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FOREWORD 


This  compilation  has  been  prepared  for  use  by  the  Senate  Commit- 
tee on  Labor  and  Public  Welfare  and  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  in  reviewing  and  evaluating  current 
legislative  proposals  in  the  field  of  public  health,  which  is  one  of  the 
major  areas  within  each  committee's  legislative  jurisdiction.  Since 
many  legislative  proposals  in  this  field  are  in  the  form  of  proposed 
amendments  to  the  Public  Health  Service  Act  or  to  related  public 
health  laws,  it  is  necessary  to  have  in  readily  available  form  an  up-to- 
date  compilation  of  these  basic  health  laws.  Such  a  compilation  should 
also  be  useful  to  other  congressional  committees  with  related  legisla- 
tive jurisdictions,  as  well  as  to  various  public  and  voluntary  agencies 
and  groups  affected  by  or  interested  in  Federal  legislation  m  this 
field. 

Included  in  the  compilation  are  the  Public  Health  Service  Act, 
which  is  the  most  comprehensive  Federal  law  relating  to  public 
health;  the  Developmental  Disabilities  Services  and  Facilities  Con- 
struction Act ;  the  Community  Mental  Health  Centers  Act ;  the  Clean 
Air  Act ;  the  Solid  Waste  Disposal  Act ;  the  Narcotic  Addict  Keha- 
bilitation  Act  of  1966;  the  Controlled  Substances  Act;  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  the  Federal  Hazardous  Substances 
Act;  the  Fair  Packaging  and  Labeling  Act;  and  several  other  laws 
pertaining  to  Indian  health,  to  mental  retardation,  and  to  the  health 
and  safety  of  the  consumer.  In  addition,  the  compilation  includes 
Reorganization  Plan  No.  1  of  1953  and  Reorganization  Plan  No.  3  of 
1966,  which  effected  major  changes  in  the  administrative  structure 
and  distribution  of  health  functions  within  the  Department  of  Health, 
Education,  and  Welfare;  Reorganization  Plan  No.  1  of  1968,  relating 
to  administration  of  laws  on  drug  abuse;  and  Reorganization  Plan 
No.  3  of  1970  which  created  the  Environmental  Protection  Agency. 
In  each  case,  the  statutory  provisions  as  printed  in  this  compilation 
include  all  amendments  enacted  through  the  91st  Congress.  Thus,  they 
represent  statutory  provisions  in  effect  in  January  of  1971. 

(vn) 


PUBLIC  HEALTH  SERVICE  ACT, 
AS  AMENDED 


I 


PUBLIC  HEALTH  SERVICE  ACT,  AS  AMENDED 

Note. — Reorganization  Plan  No.  3  of  1966  (printed  in  the 
Appendix)  transferred  all  statutory  powers  and  functtions  of  the 
Surgeon  General,  and  other  oflBcers  of  the  Public  Health  Service, 
to  the  Secretary  of  Health,  Education,  and  Welfare.  While  the 
language  of  this  Act  was  not  formally  amended  by  the  provisions 
of  Plan  No.  3,  its  provisions  should  be  read  in  the  light  of  this 
transfer  of  statutory  functions. 

TITLE  I— SHORT  TITLE  AND  DEFINITIONS 

SHORT  TITLE 

Sec.  1.1  Titles  I  to  X  inclusive,  of  this  Act  may  be     42  u  s 
cited  as  the  "Public  Health  Service  Act".  ^ 

DEFINITIONS 

Sec.  2.  When  used  in  this  Act—  42U.S.C.201 

(a)  The  t^rm  "Service"  means  the  Public  Health 
Service ; 

(b)  The  term  "Surgeon  General"  means  the  Surgeon 
General  of  the  Public  Health  Ser\^ice; 

(c)  2  Unless  the  context  otherwise  requires,  the  term 
"Secretary"  means  the  Secretary  of  Health,  Education, 
an-d  Welfare. 

(d)  The  term  "regulations",  except  when  otherwise 
specified,  means  rules  and  regulations  made  by  the  Sur- 
geon General  with  the  approval  of  the  Secretary  ; 

(e)  The  term  "executive  department"  means  any 
executive  department,  agency,  or  independent  establish- 
ment of  the  United  States  or  any  corporation  wholly 
owned  by  the  United  States; 

(f)  ^  The  term  "State"  means  a  State  or  the  District 
of  Columbia,  Puerto  Rico,  or  the  Virgin  Islands,  except 
that  as  used  in  section  361(d)  such  term  means  a  State, 
or  the  District  of  Columbia; 

(g)  The  term  "possession"  includes,  among  other 
possessions,  Puerto  Rico  and  the  Virgin  Islands. 

(h)  The  term  "seamen"  includes  any  person  employed 
on  board  in  the  care,  preservation,  or  navigation  of  any 
vessel,  or  in  the  service,  on  board,  of  those  engaged  in 
such  care,  preservation,  or  navigation; 

(i)  The  term  "vessel"  includes  every  description  of 
watercraft  or  other  artificial  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation  on  water, 

1  Sec.  1  was  amended  by  sec.  3(a)  of  P.L.  89-230,  to  add  title  IX  to  the 
eight  titles  of  the  P.H.S.  Act,  and  further  amended  by  sec.  6  of 
P.L.  91-572  to  add  title  X. 

2  Subsec.  2  (c)  amended  by  sees.  11  and  12(b)  of  P.L.  91-212. 

3  Subsec.  2(f)  amended  by  subsec.  31(a)  and  subsec.  47(d)  of  P.L. 
86-70,  effective  Jan"ary  3,  1959;  and  further  amended  by  subsec.  29(a) 
and  subsec.  47(f)  of  P.L.  86-624,  eflCective  August  21,  1959. 

(3) 
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exclusive  of  aircraft  and  amphibious  contrivances ; 

(j)^  The  term  "habit-forming  narcotic  drug"  or  "nar- 
cotic" means  opium  and  coca  leaves  and  the  several 
alkaloids  derived  therefi'om,  the  best  known  of  these 
alkaloids  being  morphia,  heroin,  and  codeine,  obtained 
from  opium,  and  cocaine  derived  from  the  coca  plant; 
all  compounds,  salts,  preparations,  or  other  derivatives 
obtained  either  from  the  raw  material  or  from  the  vari- 
ous alkaloids;  Indian  hemp  and  its  various  derivatives, 
compounds,  and  preparations,  and  peyote  in  its  various 
forms ;  isonipecaine  and  its  derivatives,  compounds,  salts 
and  preparations;  opiates  (as  defined  in  section  3228(f) 
of  the  Internal  Revenue  Code)  ; 

(k)^  The  term  "addict"  means  any  person  who  habitu- 
ally uses  any  habit-forming  narcotic  drugs  so  as  to  en- 
danger the  public  morals,  health,  safety,  or  welfare,  or 
w^ho  is  or  has  been  so  far  addicted  to  the  use  of  such 
habit- forming  narcotic  drugs  as  to  have  lost  the  power 
of  self-control  with  reference  to  his  addiction ; 

(1)^  The  term  "psychiatric  disorders"  includes  diseases 
of  the  nervous  system  which  affect  mental  health ; 

(m)^  The  term  "State  mental  health  authority"  means 
the  State  health  authority,  except  that,  in  the  case  of 
any  State  in  which  there  is  a  single  State  agency,  other 
than  the  State  health  authority,  charged  with  responsi- 
bility for  administering  the  mental  health  program  of 
the  State,  it  means  such  other  State  agency; 

(n)^  Tlie  term  "heart  diseases"  means  diseases  of  the 
heart  and  circulation ; 

(o)^  Tlie  term  "dental  diseases  and  conditions"  means 
diseases  and  conditions  aff  ecting  teeth  and  their  support- 
ing structures,  and  other  related  diseases  of  the  mouth ; 
and 

(p)'^  The  term  "uniformed  service"  means  the  Army, 
Navy,  Air  Force,  Marine  Corps,  Coast  Guard,  Public 
Health  Service,  or  Coast  and  Geodetic  Survey. 

(q)^  The  term  "drug  dependent  person"  means  a  per- 
son who  is  using  a  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances  Act)  and  who 
is  in  a  state  of  psychic  or  physical  dependence,  or  both, 
arising  from  the  use  of  that  substance  on  a  continuous 
basis.  Drug  dependence  is  characterized  by  behavioral 
and  other  responses  which  include  a  strong  compulsion 
to  take  the  substance  on  a  continuous  basis  in  order  to 
experience  its  psychic  effects  or  to  avoid  the  discomfort 
caused  by  its  absence. 

*  Subsec.  (j)  was  amended  by  sec.  3  of  the  National  Mental  Health  Act 
(P.L.  487,  79th  Congress)  and  was  further  amended  by  P.L.  425,  80th 
Congress. 

s  Subsec.  (k)  was  amended  by  sec.  3  of  the  National  Mental  Health  Act, 
P.L.  487,  79th  Congress. 

8  Subsecs.  (1)  and  (m)  were  added  by  sec.  3  of  the  National  Mental 
Health  Act,  P.L.  487,  79th  Congress. 

■^Subsecs.  (n)  and  (o)  amended,  and  subsec.  (p)  added  by  sec.  5  of 
P.H.S.  Commissioned  Corps  Personnel  Act  of  1960  (P.L.  86-415). 

8  Subsec.  (q)  added  by  sec,  2(b)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (P.L.  91-513). 


TITLE  II— ADMINISTEATION 


PUBLIC  HEALTH  SERVICE 

Sec.  201.  The  Public  Health  Service  in  the  Depart-  42u.s.c.202 
ment  of  Health,  Education,  and  Welfare  shall  be  admin- 
istered by  the  Surgeon  General  under  the  supervision 
and  direction  of  the  Secretary. 

ORGANIZATION 

Sec.  202.1  xhe  Service  shall  consist  of  (1)  the  Office  42u.s.c.203 
of  the  Surgeon  General,  (2)  the  National  Institutes  ^  of 
Health,  (3)  the  Bureau  of  Medical  Services,  and  (4)  the 
Bureau  of  State  Services.  The  Surgeon  General  is  author- 
ized and  directed  to  assign  to  the  Office  of  the  Surgeon 
General,  to  the  National  Institutes  ^  of  Health,  to  the 
Bureau  of  Medical  Services,  and  to  the  Bureau  of  State 
Services,  respectively,  the  several  functions  of  the  Serv- 
ice, and  to  establish  within  them  such  divisions,  sections 
and  other  units  as  he  may  find  necessary ;  and  from  time 
to  time,  abolish,  transfer,  and  consolidate  divisions,  sec- 
tions, and  other  units  and  assign  their  functions  and 
personnel  in  such  manner  as  he  may  find  necessary  for 
efficient  operation  of  the  Service.  No  division  shall  be 
established,  abolished,  or  transferred,  and  no  divisions 
shall  be  consolidated,  except  with  the  approval  of  the 
Secretary.  The  National  Institutes  ^  of  Health  shall  be 
administered  as  a  part  of  the  field  service.  The  Surgeon 
General  may  delegate  to  any  officer  or  employee  of  the 
Service  such  of  his  powers  and  duties  under  this  Act,  ex- 
cept the  making  of  regulations,  as  he  may  deem  necessary 
or  expedient. 

commissioned  corps 

Sec.  203.  There  shall  be  in  the  Service  a  commissioned  u.s.c.  204 
Regular  Corps  and,  for  the  purpose  of  securing  a  reserve 
for  duty  in  the  Service  in  time  of  national  emergency, 
a  Reserve  Corps.  All  commissioned  officers  shall  be 
citizens  and  shall  be  appointed  without  regard  to  the 
civil-service  laws  and  compensated  without  regard  to 
the  Classification  Act  of  1923,^  as  amended.  Commis- 


1  The  organizational  units  specified  in  this  section  were  all  abolished  as 
statutory  entities  by  Reorganization  Plan  No.  3  of  1966  which  is  printed 
in  full  in  the  Appendix. 

2  Sec.  202  was  amended  by  sec.  6(b)  of  the  National  Heart  Act  (P.L. 
655,  80th  Congress)  by  adding  an  "s"  to  Institute. 

3  Civil  service  and  classification  laws  are  now  codified  in  title  5. 
United  States  Code,  enacted  into  positive  law  by  P.L.  89-554. 

(5) 
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sioned  officers  of  the  Reserve  Corps  shall  be  appointed 
by  the  President  and  commissioned  officers  of  the  Regu- 
lar Corps  shall  be  appointed  by  him  by  and  with  the 
advice  and  consent  of  the  Senate.  Commissioned  officers 
of  the  Reserve  Corps  shall  at  all  times  be  subject  to  call 
to  active  duty  by  the  Surgeon  General,  including  active 
duty  for  the  purpose  of  training  and  active  duty  for  the 
purpose  of  determining  their  fitness  for  appointment  in 
the  Regular  Corps.* 


SURGEON  GENERAL 

Sec.  204.  The  Surgeon  General  shall  be  appointed 
from  the  Regular  Corps  for  a  four-year  term  by  the 
President  by  and  with  the  advice  and  consent  of  the 
Senate.  Upon  the  expiration  of  such  term  the  Surgeon 
General,  unless  reappointed,  shall  revert  to  the  grade 
and  number  in  the  Regular  Corps  that  he  would  have 
occupied  had  he  not  served  as  Surgeon  General. 


DEPUTY     SURGEON     GENERAL    AND    ASSISTANT  SURGEONS 
GENERAL 

42U.S.C.206  Sec.  205^  (a)  The  Surgeon  General  shall  assign  one 
commissioned  officer  from  the  Regular  Corps  to  adminis- 
ter the  Office  of  the  Surgeon  General,  to  act  as  Surgeon 
General  during  the  absence  or  disability  of  the  Surgeon 
General  or  in  the  event  of  a  vacancy  in  that  office,  and  to 
perform  such  other  duties  as  the  Surgeon  General  may 
prescribe,  and  while  so  assigned  he  shall  have  the  title  of 
Deputy  Surgeon  General. 

(b)  ^  The  Surgeon  General  shall  assign  six  commis- 
sioned officers  from  the  Regular  Corps  to  be,  respectively, 
the  Director  of  the  National  Institutes  ^  of  Health,  the 
Chief  of  the  Bureau  of  State  Services,  the  Chief  of  the 
Bureau  of  Medical  Services,  the  Chief  Medical  Officer  of 
the  United  States  Coast  Guard,  the  Chief  Dental  Officer 
of  the  Service,  and  the  Chief  Sanitary  Engineering  Offi- 
cer of  the  Service,  and  while  so  serving  they  shall  each 
have  the  title  of  Assistant  Surgeon  General. 

(c)  ^  The  Surgeon  General,  with  the  approval  of  the 
Secretary,  is  authorized  to  create  special  temporary  posi- 
tions in  the  grade  of  Assistant  Surgeons  General  when 
necessary  for  the  proper  staffing  of  the  Service ;  but  the 
number  of  such  special  temporary  positions,  when  added 
to  the  eight  positions  created  by  section  204  and  subsec- 
tions (a)  and  (b)  of  this  section,  shall  not  on  any  day 


*  Sec.  2  of  P.L.  425,  80th  Congress  amended  see.  203  by  deleting  the 
last  sentence  thereof. 

5  Reorganization  Plan  No.  3  of  1966  (printed  in  the  Appendix  of  this 
compilation)  abolished  as  statutory  positions  several  of  the  positions 
enumerated  in  this  section — Deputy  Surgeon  General,  Director  of  the 
National  Institutes  of  Health,  Chief  of  the  Bureau  of  State  Services, 
Chief  of  the  Bureau  of  Medical  Services. 

« Subsec.  (b)  was  amended  by  sec.  6(b)  of  the  National  Heart  Act 
(P.L.  655,  80th  Congress)  by  adding  an  "s"  to  Institute. 

^  Subsec.  (c)  added  by  sec.  3  of  P.L.  425,  80th  Congress. 
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exceed  three- fourths  of  1  per  centum  of  the  highest 
number,  during  the  ninety  days  preceding  such  day,  of 
officers  of  the  Regular  Corps  on  active  duty  and  officers  of 
the  Reserve  Corps  on  active  duty  for  more  than  thirty 
days.  The  Surgeon  General  may  assign  officers  of  either 
the  Regular  Corps  or  the  Reserve  Corps  to  any  such 
special  temporary  positions,  and  while  so  serving  they 
shall  each  have  the  title  of  Assistant  Surgeon  General. 

(d)^  The  Surgeon  General  shall  designate  the  Assist- 
ant Surgeon  General  who  shall  serve  as  Surgeon  General 
in  case  of  absence  or  disability,  or  vacancy  in  the  offices, 
of  both  the  Surgeon  General  and  the  Deputy  Surgeon 
General. 

GRADES,  RANKS,  AND  TITLES  OF  THE  COMMISSIONED  CORPS 

Sec.  206.  (a) ^  The  Surgeon  General  during  the  period  42u.s.c.207 
of  his  appointment  as  such,  shall  be  of  the  same  grade 
as  the  Surgeon  General  of  the  Army ;  the  Deputy  Surgeon 
General  and  the  Chief  Medical  Officer  of  the  United 
States  Coast  Guard,  while  assigned  as  such,  shall  have 
the  grade  corresponding  with  the  grade  of  major  general ; 
and  the  Chief  Dental  Officer,  while  assigned  as  such, 
shall  have  the  grade  as  is  prescribed  by  law  for  the  officer 
of  the  Dental  Corps  selected  and  appointed  as  Assistant 
Surgeon  General  of  the  Army.  Assistant  Surgeons 
General,  while  assigned  as  such,  shall  have  the  grade 
corresponding  with  either  the  grade  of  brigadier  general 
or  the  grade  of  major  general,  as  may  be  determined  by 
the  Secretary  after  considering  the  importance  of  the 
duties  to  be  performed :  Provided^  That  the  number  of 
Assistant  Surgeons  General  having  a  grade  higher  than 
that  corresponding  to  the  grade  of  brigadier  general  shall 
at  no  time  exceed  one-half  of  the  number  of  positions 
created  by  subsection  (b)  of  section  205  or  pursuant  to 
subsection  (c)  of  such  section.  The  grades  of  commis- 
sioned officers  of  the  Service  shall  correspond  with  grades 
of  officers  of  the  Army  as  follows : 

( 1 )  Officers  of  the  director  grade — colonel ; 

(2)  Officers    of    the    senior  grade — lieutenant 
colonel ; 

( 3 )  Officers  of  the  full  grade — maj  or ; 

( 4 )  Officers  of  the  senior  assistant  grade — captain  ; 

(5)  Officers  of  the  assistant  grade — first  lieuten- 
ant; and 

(6)  Officers  of  the  junior  assistant  grade — second 
lieutenant. 

(b)  The  titles  of  medical  officers  of  the  foregoing 
grades  shall  be  respectively  (1)  medical  director,  (2) 
senior  surgeon,  (3)  surgeon,  (4)  senior  assistant  surgeon, 
(5)  assistant  surgeon  and  (6)  senior  assistant  surgeon. 

«  Sec.  3  of  P.L.  425,  80th  Congress,  redesignated  this  subsection,  which 
was  formerly  subsec.  (e),  as  subsec.  (d), 
»  Subsec.  206(a)  amended  by  sec.  11  of  P.L.  87-649. 
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The  President  is  authorized  to  prescribe  titles,  appro- 
priate to  the  several  grades,  for  commissioned  officers  of 
the  Service  other  than  medical  officers.  All  titles  of  the 
officers  of  the  Reserve  Corps  shall  have  the  suffix 
"Reserve". 

(c)  ^°  Any  commissioned  officer  below  the  grade  of 
director  who  is  assigned  to  serve  as  chief  of  a  division 
shall,  for  the  duration  of  such  assignment,  have  the 
grade  of  director  and  receive  the  pay  and  allowances 
applicable  to  such  grade. 

(d)  ^°  Within  the  total  number  of  officers  of  the  Reg- 
ular Corps  authorized  by  the  appropriation  Act  or  Acts 
for  each  fiscal  year  to  be  on  active  duty,  the  Secretary 
shall  by  regulation  prescribe  the  maximum  number  of 
officers  authorized  to  be  in  each  of  the  grades  from  the 
junior  assistant  grade  to  the  director  grade,  inclusive. 
Such  numbers  shall  be  determined  after  considering  the 
anticipated  needs  of  the  Service  during  the  fiscal  year,  the 
funds  available,  the  number  of  officers  in  each  grade  at 
the  beginning  of  the  fiscal  year,  and  the  anticipated  ap- 
pointments, the  anticipated  promotions  based  on  years 
of  service,  and  the  anticipated  retirements  during  the 
fiscal  year.  The  number  so  determined  for  any  grade 
for  a  fiscal  year  may  not  exceed  the  number  limitation 
(if  any)  contained  in  the  appropriation  Act  or  Acts  for 
such  year.  Such  regulations  for  each  fiscal  year  shall 
be  prescribed  as  promptly  as  possible  after  the  appro- 
priation Act  fixing  the  authorized  strength  of  the  corps 
for  that  year,  and  shall  be  subject  to  amendment  only  if 
such  authorized  strength  or  such  number  limitation  is 
thereafter  changed.  The  maxima  established  by  such 
regulations  shall  not  require  (apart  from  action  pur- 
suant to  other  provisions  of  this  Act)  any  officer  to  be 
separated  from  the  Service  or  reduced  in  grade. 

APPOINTMENT  OF  PERSONNEL 

Sec.  207.^^  Except  as  provided  in  subsections 

(b)  and  (e)  of  this  section,  original  appointments  to  the 
Regular  Corps  may  be  made  only  in  the  junior  assistant, 
assistant,  and  senior  assistant  grades  and  original  ap- 
pointments to  a  grade  above  junior  assistant  shall  be 
made  only  after  passage  of  an  examination,  given  in 
accordance  with  regulations  of  the  President,  in  one  or 
more  of  the  several  branches  of  medicine,  dentistry,  hy- 
giene, sanitary  engineering,  pharmacy,  nursing,  or  re- 
lated scientific  specialties  in  the  field  of  public  health. 

(2)  ^2  Original  appointments  to  the  Reserve  Corps  may 


"Subsecs.  (c)  and  (d)  were  added  by  sec.  4(b)  of  P.L.  425,  80th 

1^  Sec.  5(a)  of  P.L.  425,  80th  Congress  repealed  sec.  207  and  redesig- 
nated the  former  sec.  208  as  sec.  207. 

12  The  second  sentence  of  par.  (2)  of  subsec.  (a)  was  amended  by  sec. 
3(c)  (1)  of  P.L.  492,  84th  Congress,  by  striking  out  "a  period  of  not  more 
than  five  years",  and  inserting  in  lieu  thereof  "an  indefinite  period".  Note, 
however,  that  "this  shall  not  affect  the  term  of  the  commission  of  any 
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be  made  to  any  grade  up  to  and  including  the  director 
grade  but  only  after  passage  of  an  examination  given  in 
accordance  with  regulations  of  the  President.  Reserve 
commissions  shall  be  for  an  indefinite  period  and  may  be 
terminated  at  smy  time,  as  the  President  may  direct. 

(3)  No  individual  who  has  attained  the  age  of  forty- 
four  shall  be  appointed  to  the  Regular  Corps,  or  called 
to  active  duty  in  the  Reserve  Corps  for  a  period  in  excess 
of  one  year,  unless  (A)  he  has  had  a  number  of  years  of 
active  service  (as  defined  in  section  211(d) )  equal  to  the 
number  of  years  by  which  his  age  exceeds  forty-four,  or 
(B)  the  Surgeon  General  determines  that  he  possesses 
exceptional  qualifications,  not  readily  available  else- 
where in  the  Commissioned  Corps  of  the  Public  Health 
Service,  for  the  performance  of  special  duties  with  the 
Service,  or  (C)  in  the  case  of  an  officer  of  the  Reserve 
Corps,  the  Commissioned  Corps  of  the  Service  has  been 
declared  by  the  President  to  be  a  military  service. 

(b) "  ( 1 )  Not  more  than  10  per  centum  of  the  original 
appointments  to  the  Regular  Corps  authorized  to  be 
made  during  any  fiscal  year  may  be  made  to  grades 
above  that  of  senior  assistant,  but  no  such  appointment 
may  be  made  to  a  grade  above  that  of  director.  For 
the  purpose  of  this  subsection  the  number  of  original 
appointments  authorized  to  be  made  during  a  fiscal  year 
shall  be  (1)  the  excess  of  the  number  of  officers  of  the 
Regular  Corps  authorized  by  the  appropriation  Act  or 
Acts  for  such  year  over  the  number  of  officers  on  active 
duty  in  the  Regular  Corps  on  the  first  day  of  such  year, 
plus  (2)  the  number  of  such  officers  of  the  Regular  Corps 
who,  during  such  fiscal  year,  have  been  or  will  be  retired 
upon  attainment  of  age  sixty- four  or  have  for  any  other 
reason  ceased  to  be  on  active  duty.  In  determining  the 
number  of  appointments  authorized  by  this  subsection 
an  appointment  shall  be  deemed  to  be  made  in  the  fiscal 
year  in  which  the  nomination  is  transmitted  by  the  Presi- 
dent to  the  Senate. 

(2)  In  addition  to  the  number  of  original  appoint- 
ments to  the  Regular  Corps  authorized  by  paragraph 
( 1 )  to  be  made  to  grades  above  that  of  senior  assistant, 
original  appointments  authorized  to  be  made  to  the 
Regular  Corps  in  any  year  may  be  made  to  grades  above 
that  of  senior  assistant,  but  not  above  that  of  director, 
in  the  case  of  any  individual  who — 

(A)  (i)  was  on  active  duty  in  the  Reserve  Corps 
on  July  1,  1960,  (ii)  was  on  such  active  duty  con- 
tinuously for  not  less  than  one  year  immediately 

officer  in  the  Reserve  Corps  in  effect  on  the  date  of  such  enactment  unless 
such  officer  consents  in  writing  to  the  extension  of  his  commission  for  an 
indefinite  period.  In  which  event  his  commission  shall  be  so  extended 
without  necessity  of  a  new  appointment"  (sec.  3(c)(2)  of  P.L.  492,  84th 
Congress). 

13  Par.  (3)  was  added  by  sec.  2  of  P.L.  86-415. 

"Sec.  207(b)  was  amended  by  sec.  3  of  P.L.  8&-415  by  inserting  (1) 
after  (b)  and  by  striking  out  the  last  sentence  and  inserting  in  lieu 
thereof  two  new  pars.  (2)  and  (3). 

53-741  O— 71— vol.  1  2 
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prior  to  such  date,  and  (iii)  applies  for  appointment 
to  the  Regular  Corps  prior  to  July  1,  1962 ;  or 

(B)  does  not  come  within  clause  (A)  (i)  and  (ii) 
but  was  on  active  duty  in  the  Reserve  Corps  con- 
tinuously for  not  less  than  one  year  immediately 
prior  to  his  appointment  to  the  Regular  Corps  and 
has  not  served  on  active  duty  continuously  for  a 
period,  occurring  after  June  30,  1960,  of  more  than 
three  and  one-half  years  prior  to  applying  for  such 
appointment. 

( 3 )  No  person  shall  be  appointed  pursuant  to  this  sub- 
section unless  he  meets  standards  established  in  accord- 
ance with  regulations  of  the  President. 

(c)  ^^  Commissions  evidencing  the  appointment  by  the 
President  of  officers  of  the  Regular  or  Reserve  Corps 
shall  be  issued  by  the  Secretary  under  the  seal  of  the 
Department  of  Health,  Education,  and  Welfare. 

(d)  (1)^^  For  purposes  of  basic  pay  and  for  purposes 
of  promotion,  any  person  appointed  under  subsection 
(a)  to  the  grade  of  senior  assistant  in  the  Regular  Corps 
and  any  person  appointed  under  subsection  (b),  shall, 
except  as  provided  in  paragraphs  (2)  and  (3)  of  this 
subsection,  be  considered  as  having  had  on  the  date  of 
appointment  the  following  length  of  service:  Three 
years  if  appointed  to  the  senior  assistant  grade,  ten  years 
if  appointed  to  the  full  grade,  seventeen  years  if  ap- 
pointed to  the  senior  grade,  and  eighteen  years  if  ap- 
pointed to  the  director  grade. 

(2)  For  purposes  of  basic  pay,  any  person  appointed 
under  subsection  (a)  to  the  grade  of  senior  assistant  in 
the  Regular  Corps,  and  any  person  appointed  under  sub- 
section (b),  shall,  in  lieu  of  the  credit  provided  in  para- 
graph (1),  be  credited  with  the  service  for  which  he  is 
entitled  to  credit  under  any  other  provision  of  law  if 
such  service  exceeds  that  to  which  he  would  be  entitled 
under  such  paragraph. 

(3)  For  purposes  of  promotion,  any  person  originally 
appointed  in  the  Regular  Corps  to  the  senior  assistant 
grade  or  above  who  has  had  active  service  in  the  Reserve 
Corps  shall  be  considered  as  having  had  on  the  date  of 
appointment  the  length  of  service  provided  for  in  para- 
graph (1),  plus  whichever  of  the  following  is  greater: 
(A)  The  excess  of  his  total  active  service  in  the  Reserve 
Corps  (above  the  grade  of  junior  assistant)  over  the 
length  of  service  provided  in  such  paragraph,  to  the  ex- 
tent that  such  excess  is  on  account  of  service  in  the 
Reserve  Corps  in  or  above  the  grade  to  which  he  is  ap- 
pointed in  the  Regular  Corps  or  (B)  his  active  service 
in  the  same  or  any  higher  grade  m  the  Reserve  Corps 
after  the  first  day  on  which,  under  regulations  in  effect 


issubsecs.  (c)  and  (d)  were  added  by  sec.  5(d)  of  P.L.  425,  80th 
Congress.  Pars.  (1)  and  (2)  of  subsec.  (d)  were  amended  by  sec.  1(f)  of 
the  Career  Compensation  Act  of  1949. 
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on  the  date  of  his  appointment  to  the  Regular  Corps,  he 
would  have  had  the  training  and  experience  necessary 
for  such  appointment. 

(4)  For  purposes  of  promotion,  any  person  whose 
original  appointment  is  to  the  assistant  grade  in  the 
Regular  Corps  shall  be  considered  as  having  had  on  the 
date  of  appointment  service  equal  to  his  total  active 
service  in  the  Reserve  Corps  in  and  above  the  assistant 
grade. 

(e)  ^^  (1)  A  former  oflSicer  of  the  Regular  Corps  may, 
if  application  for  appointment  is  made  within  two  years 
after  the  date  of  the  termination  of  his  prior  commission 
in  the  Regular  Corps,  be  reappointed  to  the  Regular 
Corps  without  examination,  except  as  the  Surgeon  Gen- 
eral may  otherw^ise  prescribe,  and  without  regard  tO'  the 
numerical  limitations  of  subsection  (b) . 

(2)  Reappointments  pursuant  to  this  subsection  may 
be  made  to  the  permanent  grade  held  by  the  former 
officer  at  the  time  of  the  termination  of  his  prior  com- 
mission, or  to  the  next  higher  grade  if  such  officer  meets 
the  eligibility  requirements  prescribed  by  regulation  for 
original  appointment  to  such  higher  grade.  For  purposes 
of  pay,  promotion,  and  seniority  in  ^rade,  such  reap- 
pointed officer  shall  receive  the  credits  for  service  to 
which  he  would  be  entitled  if  such  appointment  were 
an  original  appointment,  but  in  no  event  less  than  the 
credits  he  held  at  the  time  his  prior  commission  was 
terminated,  except  that  if  such  officer  is  reappointed  to 
the  next  higher  grade  he  shall  receive  no  credit  for  senior- 
ity in  grade. 

(3)  No  former  officer  shall  be  reappointed  pursuant  to 
this  subsection  unless  he  shall  meet  such  standards  as 
the  Secretary  may  prescribe. 

(f)  In  accordance  with  regulations,  special  consult- 
ants may  be  employed  to  assist  and  advise  in  the  opera- 
tions of  the  Service.  Such  consultants  may  be  appointed 
without  regard  to  the  civil-service  laws  and  their  com- 
pensation may  be  fixed  without  regard  to  the  Classifi- 
cation Act  of  1923/,  as  amended.^^ 

(g)  i6  jj^  accordance  with  regulations,  individual  sci- 
entists, other  than  commissioned  officers  of  the  Service, 
may  be  designated  by  the  Surgeon  General  to  receive 
fellowships,  appointed  for  duty  with  the  Service  with- 
out regard  to  the  civil-service  law^s  and  compensated 
without  regard  to  the  Classification  Act  of  1923,^^  as 
amended,  may  hold  their  fellowships  under  conditions 
prescribed,  therein,  and  may  be  assigned  for  studies  or 
investigations  either  in  this  country  or  abroad  during 
the  terms  of  their  fellowships. 


"New  subsec.  (e)  was  added,  and  the  former  subsecs.  (e)  and  (f)  were 
redesignated  as  subsecs.  (f)  and  (g),  respectively,  by  sec.  3(b)  of  P.L. 
492.  84th  Consress. 

"  See  footnote  .S  on  n.  3. 
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(h)  ^^  Persons  who  are  not  citizens  may  be  employed 
as  consultants  pursuant  to  subsection  (e)  and  may  be 
appointed  to  fellowships  pursuant  to  subsection  (f ) .  Un- 
less otherwise  specifically  provided,  any  prohibition  in 
any  other  Act  against  the  employment  of  aliens,  or 
against  the  payment  of  compensation  to  them,  shall  not 
be  applicable  in  the  case  of  persons  employed  or  ap- 
pointed pursuant  to  such  subsections. 

(i)  ^^  The  appointment  of  any  officer  or  employee  of 
the  Service  made  in  accordance  with  the  civil-service 
laws  shall  be  made  by  the  Secretary,  and  may  be  made 
effective  as  of  the  date  on  which  such  officer  or  employee 
enters  upon  duty. 

PAY  AND  ALLOWANCES 

42  u.s.c.  Sec.  208.^^  (a)  Commissioned  officers  of  the  Eegular 

^^^'^^^  and  Reserve  Corps  shall  be  entitled  to  receive  such  pay 

and  allowances  as  are  now  or  may  hereafter  be  au- 
thorized by  law. 

(b)  Commissioned  officers  on  active  duty,  and  re- 
tired officers  entitled  to  retired  pay  pursuant  to  section 
210(g)  (3),  section  211  or  section  221(a),  shall  be  per- 
mitted to  purchase  supplies  from  the  Army,  Navy,  Air 
Force,  and  Marine  Corps  at  the  same  price  as  is  charged 
officers  thereof.2° 

(c)  2^  Members  of  the  National  Advisory  Health  Coun- 
cil and  members  of  other  national  advisory  or  review 
councils  or  committees  established  under  this  Act,  in- 
cluding members  of  the  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee  and  the  Board 
of  Regents  of  the  National  Library  of  Medicine,  but  ex- 
cluding ex  officio  members,  while  attending  conferences  or 
meetings  of  their  respective  councils  or  committees  or 
while  otherwise  serving  at  the  request  of  the  Secretary 
shall  be  entitled  to  receive  compensation  at  rates  to  be 
fixed  by  the  Secretary,  but  at  rates  not  exceeding  the  daily 
equivalent  of  the  rate  specified  at  the  time  of  such  service 
for  grade  GS-18  of  the  General  Schedule,  including 
traveltime ;  and  while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  5703(b)  of  title  5  of  the  United  States  Code 
for  persons  in  the  Government  service  employed  inter- 
mittently. 

1*  Subsecs.  (h)  and  (i)  were  redesignated  as  such  by  sec.  3(b)  of 
P.L.  492,  84th  Congress.  These  subsections  were  formerly  subsecs.  (g) 
and  (h). 

i»  Sec.  208,  formerly  sec.  209,  was  so  redesignated  by  sec.  5(c)  of  P.L. 
425,  80th  Congress.  Subsec.  (a)  was  amended,  former  subsecs.  (b)  and 
(d)  repealed,  and  former  subsecs.  (c),  (e),  and  (f)  were  redesignated  (b), 
(c),  and  (d),  respectively,  by  sec.  521(b)  of  the  Career  Compensation 
Act  of  1949. 

20  Subsec.  208(b)  was  amended  by  sec.  11  of  P.L.  87-649. 

?i  Subsec.  (c),  formerly  subsec.  (e),  was  amended  by  sec.  5(a)  of  the 
National  Mental  Health  Act  (P.L.  487,  79th  Congress),  sec.  4(d)  of  the 
National  Heart  Act  (P.L.  655,  80th  Congress),  sec.  4(d)  of  the  National 
Dental  Research  Act  (P.L.  755,  80th  Congress),  and  sec.  3(e)  of  P.L.  692, 
81st  Congress,  and  further  amended  by  sec.  601(b)(1)  of  P.L.  91-515. 
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(d)  ^^  Field  employees  of  the  Service,  except  those 
employed  on  a  per  diem  or  fee  basis,  who  render  part- 
time  duty  and  are  also  subject  to  call  at  any  time  for 
services  not  contemplated  in  their  regular  part-time 
employment,  may  be  paid  annual  compensation  for  such 
part-time  duty  and,  in  addition,  such  fees  for  such  other 
services  as  the  Surgeon  General  may  determine ;  but  in 
no  case  shall  the  total  paid  to  any  such  employee  for 
any  fiscal  year  exceed  the  amount  of  the  minimum  an- 
nual salary  rate  of  the  classification  grade  of  the 
employee. 

(e)  22  Whenever  any  noncommissioned  officer  or  other 
employee  of  the  Service  is  assigned  for  duty  which  the 
Surgeon  General  finds  require  intimate  contact  with  per- 
sons afflicted  with  leprosy,  he  may  be  entitled  to  receive, 
as  provided  by  regulations  of  the  President,  in  addition 
to  any  pay  or  compensation  to  which  he  may  otherwise 
be  entitled,  not  more  than  one-half  of  such  pay  or 
compensation. 

(f)  Individuals  appointed  under  section  207(f)  shall 
have  included  in  their  fellowships  such  stipends  or  allow- 
ances, including  travel  and  subsistence  expenses,  as  the 
Surgeon  General  may  deem  necessary  to  procure  qualified 
fellows.23  ^4 

(g)  25  xhe  Secretary  is  authorized  to  establish  and  fix 
the  compensation  for,  within  the  Public  Health  Service, 
not  more  than  one  hundred  and  fifty  positions,  of  which 
not  less  than  one  hundred  and  fifteen  shall  be  for  the 
National  Institutes  of  Health,  in  the  professional,  scien- 
tific, and  executive  service,  each  such  position  being 
established  to  effectuate  those  research  and  development 
activities  of  the  Public  Health  Service  which  require  the 
services  of  specially  qualified  scientific,  professional,  and 
administrative  personnel:  Pro'vided^  That  the  rates  of 
compensation  for  positions  established  pursuant  to  the 
provisions  of  this  subsection  shall  not  be  less  than  the 
minimum  rate  of  grade  16  of  the  General  Schedule  of 
the  Classification  Act  of  1949,  as  amended,  nor  more 
than  (1)  the  highest  rate  of  grade  18  of  the  General 
Schedule  of  such  Act,  or  (2)  in  the  case  of  two  such  posi- 
tions, the  rate  specified,  at  the  time  the  service  in  the 
position  is  performed,  for  level  II  of  the  Executive 
Schedule  (5  U.S.C.  5313)  ;  and  such  rates  of  compensa- 
tion for  all  positions  included  in  this  proviso  shall  be 
subject  to  the  approval  of  the  Civil  Service  Commission. 
Positions  created  pursuant  to  this  subsection  shall  be 
included  in  the  classified  civil  service  of  the  United  States, 
but  appointments  to  such  positions  shall  be  made  without 

22  Subsec.  (e),  formerly  subsec.  (g),  was  so  redesignated  and  was 
amended  by  sec.  521(b)  of  the  Career  Compensation  Act  of  194i&. 

23  Sec.  5,(h)  of  P.L.  425,  80ith  Congress,  amended  former  subsec.  (h)  by 
changing  "section  208(d)"  to  "section  207(f)".  Subsec.  (h)  was  redesig- 
nated (f)  by  sec.  521i  (b)  of  the  Career  Compensation  Act  of  194i9, 

24  Sec.  3  of  the  Act  of  April  27,  1956  (P.L.  4i9i2,  84,th  Congress),  renum- 
bered sec.  2071(f)  to  read  sec.  2(07 (g>).  By  inadvertence,  the  reference  in 
sec.  208(f)  was  not  changed. 

25  Sec.  2.08(g)  amended  by  sec.  501  of  P.L.  90-574. 
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competitive  examination  upon  approval  of  the  proposed 
appointee's  qualifications  by  the  Civil  Service  Commis- 
sion or  such  officers  or  agents  as  it  may  designate  for 
this  purpose. 

PROrESSIONAL  CATEGORIES 

42U.S.C.  210b  Sec.  209.^®  (a)  For  the  purpose  of  establishing  eligi- 
bility of  officers  of  the  Regular  Corps  for  promotions, 
the  Surgeon  General  shall  by  regulation  divide  the  corps 
into  professional  categories.  Each  category  shall,  as  far 
as  practicable,  be  based  upon  one  of  the  subjects  of 
examination  set  forth  in  section  207 (a)(1)  or  upon  a 
subdivision  of  such  subject,  and  the  categories  shall  be 
designed  to  group  officers  by  fields  of  training  in  such 
manner  that  officers  in  any  one  grade  in  any  one  cate- 
gory will  be  available  for  similar  duty  in  the  discharge 
of  the  several  functions  of  the  Service. 

(b)  Each  officer  of  the  Reg-ular  Corps  on  active  duty 
shall,  on  the  basis  of  his  training  and  experience,  be 
assigned  by  the  Surgeon  General  to  one  of  the  categories 
established  by  regulations  under  subsection  (a).  Except 
upon  amendment  of  such  regulations,  no  assignment  so 
made  shall  be  changed  unless  the  Surgeon  General  finds 
(1)  that  the  original  assignment  was  erroneous,  or  (2) 
that  the  officer  is  equally  well  qualified  to  serve  in  an- 
other category  to  which  he  has  requested  to  be  trans- 
ferred, and  that  such  transfer  is  in  the  interests  of  the 
Service. 

(c)  Within  the  limits  fixed  by  the  Secretary^  in  regu- 
lations under  section  206(d)  for  any  fiscal  year,  the  Sur- 
geon General  shall  determine  for  each  category  in  the 
Regular  Corps  the  maximum  number  of  officers  author- 
ized to  be  in  each  of  the  grades  from  the  assistant  grade 
to  the  director  grade,  inclusive. 

(d)  The  excess  of  the  number  so  fixed  for  any  grade 
in  any  category  over  the  number  of  officers  of  the  Regu- 
lar Corps  on  active  duty  in  such  grade  in  such  category 
(including,  in  the  case  of  the  director  grade,  officers 
holding  such  grade  in  accordance  with  section  206(c)) 
shall  for  the  purpose  of  promotions  constitute  vacan- 
cies in  such  grade  in  such  category.  For  purposes  of  this 
subsection,  an  officer  who  has  t^en  temporarily  promoted 
or  who  is  temporarily  holding  the  grade  of  director  in 
accordance  with  section  206(c)  shall  be  deemed  to  hold 
the  grade  to  which  so  promoted  or  which  he  is  tempo- 
rarily holding;  but  while  he  holds  such  promotion  or 
grade,  and  while  any  officer  is  temporarily  assigned  to 
a  position  pursuant  to  section  205(c),  the  number  fixed 
under  subsection  (c)  of  this  section  for  the  grade  of  his 
permanent  rank  shall  be  reduced  by  one. 

(e)  The  absence  of  a  vacancy  in  a  grade  in,  a  category 
shall  not  prevent  an  appointment  to  such  grade  pursuant 


28  Sec.  209  was  added  by  sec.  5(i)  of  P.L.  425,  80th  Congress. 
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to  section  207,  a  permanent  length  of  service  promotion, 
or  the  recall  of  a  retired  officer  to  active  duty;  but  the 
making  of  such  an  appointment,  promotion,  or  recall 
shall  be  deemed  to  fill  a  vacancy  if  one  exists. 

(f)  Whenever  a  vacancy  exists  in  any  grade  in  a 
category  the  Surgeon  General  may  increase  by  one  the 
number  fixed  by  him  under  subsection  (c)  for  the  next 
lower  grade  in  the  same  category,  without  regard  to  the 
numbers  fixed  in  regulations  under  section  206(d)  ;  and 
in  that  event  the  vacancy  in  the  higher  grade  shall  not 
be  filled  except  by  a  permanent  promotion,  and  upon 
the  making  of  such  promotion  the  number  for  the  next 
lower  grade  shall  be  reduced  by  one. 

PROMOTIONS  AND  SEPARATION  OF  COMMISSIONED  OFFICERS 
IN  THE  REGULAR  CORPS 

Sec.  210.  (a)  Promotions  of  officers  of  the  Kegular  42u.s.c.2ii 
Corps  to  any  grade  up  to  and  including  the  director 
grade  shall  be  either  permanent  promotions  based  on 
length  of  service,  other  permanent  promotions  to  fill 
vacancies,  or  temporary  promotions.  Permanent  promo- 
tions shall  be  made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  temporary  promo- 
tions shall  be  made  by  the  President.  Each  permanent 
promotion  shall  be  to  the  next  higher  grade,  and  shall  be 
made  only  after  examination  given  in  accordance  with 
regulations  of  the  President. 

(b)  The  President  may  by  regulation  provide  that  in 
a  specified  professional  category  permanent  promotions 
to  the  senior  grade,  or  to  both  the  full  grade  and  the  sen- 
ior grade,  shall  be  made  only  if  there  are  vacancies  in 
such  grade.  A  grade  in  any  category  with  respect  to 
which  such  regulations  have  been  issued  is  referred  to  in 
this  section  as  a  "restricted  grade". 

(c)  Examinations  to  determine  qualification  for  per- 
manent promotions  may  be  either  noncompetitive  or  com- 
petitive, as  the  Surgeon  General  shall  in  each  case  deter- 
mine; except  that  examinations  for  promotions  to  the 
assistant  or  senior  assistant  grade  shall  in  all  cases  be 
noncompetitive.  The  officers  to  be  examined  shall  be 
selected  by  the  Surgeon  General  from  the  professional 
category,  and  in  the  order  of  seniority  in  the  grade,  from 
which  promotion  is  to  be  recommended.  In  the  case  of 
a  competitive  examination  the  Surgeon  General  shall  de- 
termine in  advance  of  the  examination  the  number 
(which  may  be  one  or  more)  of  officers  who,  after  passing 
the  examination,  will  be  recommended  to  the  President 
for  promotion ;  but  if  the  examination  is  one  for  promo- 
tions based  on  length  of  service,  or  is  one  for  promotions 
to  fill  vacancies  other  than  vacancies  in  the  director  grade 
or  in  a  restricted  grade,  such  number  shall  not  be  less 
than  80  per  centum  of  the  number  of  officers  to  be 
examined. 
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(d)  Officers  of  the  Regular  Corps,  found  pursuant  to 
subsection  (c)  to  be  qualified,  shall  be  given  permanent 
promotions  based  on  length  of  service,  as  f  oIIoavs  : 

(1)  Officers  in  the  junior  assistant  grade  shall  be  pro- 
moted at  such  times  as  may  be  prescribed  in  regulations  of 
the  President. 

(2)  ^^  Officers  with  permanent  rank  in  the  assistant 
grade,  the  senior  assistant  grade,  and  the  full  grade  shall 
(except  as  provided  in  regulations  under  subsection  (b) ) 
be  promoted  after  completion  of  three,  ten,  and  seventeen 
years,  respectively,  of  service  in  grades  above  the  junior 
assistant  grade ;  and  such  promotions,  when  made,  shall 
be  effective,  for  purposes  of  pay  and  seniority  in  grade, 
as  of  the  day  following  the  completion  of  such  years  of 
service.  An  officer  with  permanent  rank  in  the  assistant, 
senior  assistant,  or  full  grade  who  has  not  completed  such 
years  of  service  shall  be  promoted  at  the  same  time,  and 
his  promotion  shall  be  effective  as  of  the  same  day,  as  any 
officer  junior  to  him  in  the  same  grade  in  the  same  pro- 
fessional category  who  is  promoted  under  this  paragraph. 

(e)  Officers  in  a  professional  category  of  the  Regular 
Corps,  found  pursuant  to  subsection  (c)  to  be  qualified 
may  be  given  permanent  promotions  to  fill  any  or  all 
vacancies  in  such  category  in  the  senior  assistant  grade, 
the  full  grade,  the  senior  grade,  or  the  director  grade; 
but  no  officer  w^ho  has  not  had  one  year  of  service  with 
permanent  or  temporary  rank  in  the  next  lower  grade 
shall  be  promoted  to  any  restricted  grade  or  to  the  di- 
rector grade. 

( f )  If  an  officer  who  has  completed  the  years  of  service 
required  for  promotion  to  a  grade  under  paragraph  (2) 
of  subsection  (d)  fails  to  receive  such  promotion,  he  shall 
(unless  he  has  already  been  twice  examined  for  promotion 
to  such  grade)  be  once  reexamined  for  promotion  to  such 
grade.  If  he  is  thereupon  promoted  (otherwise  than  un- 
der subsection  (e) ),  the  effective  date  of  such  promotion 
shall  be  one  year  later  than  it  would  have  been  but  for 
such  failure.  Upon  the  effective  date  of  any  permanent 
promotion  of  such  officer  to  such  grade,  he  shall  be  con- 
sidered as  having  had  only  the  length  of  service  required 
for  such  promotion  which  he  previously  failed  to  receive. 

(g)  ^^  If,  for  reasons  other  than  physical  disability,  an 
officer  of  the  Regular  Corps  in  the  junior  assistant  grade 
is  found  pursuant  to  subsection  (c)  not  to  be  qualified  for 
promotion  he  shall  be  separated  from  the  Service.  If,  for 
reasons  other  than  physical  disability,  an  officer  of  the 
Regular  Corps  in  the  assistant,  senior  assistant,  or  full 
grade,  after  having  been  twice  examined  for  promotion 
(other  than  promotion  to  a  restricted  grade),  fails  to  be 
promoted — 

(1)  if  in  the  assistant  grade  he  shall  be  separated 

27Subsec.  210(d)(2)  was  amended  by  sec.  4(a)  of  P.L.  492,  84th 
Congress. 

28  Subsec.  (g)  amended  by  sec.  11  of  P.I/.  87-649. 
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from  the  Service  and  paid  six  months'  basic  pay  and 
allowances ; 

(2)  if  in  the  senior  assistant  grade  he  shall  be 
separated  from  the  Service  and  paid  one  year's  basic 
pay  and  allowances; 

(3)  29  if  in  the  full  grade  he  shall  be  considered  as 
not  in  line  for  promotion  and  shall,  at  such  time 
thereafter  as  the  Surgeon  General  may  determine, 
be  retired  from  the  Service  with  retired  pay  (unless 
he  is  entitled  to  a  greater  amount  by  reason  of  an- 
other provision  of  law)  at  the  rate  of  per  centum 
of  the  basic  pay  of  the  permanent  grade  held  by  him 
at  the  time  of  retirement  for  each  year. 

(h)  If  an  officer  of  the  Regular  Corps,  eligible  to  take 
an  examination  for  promotion,  refuses  to  take  such  exam- 
ination, he  may  be  separated  from  the  Service  in  accord- 
ance with  regulations  of  the  President. 

(i)  At  the  end  of  his  first  three  years  of  service,  the 
record  of  each  officer  of  the  Regular  Corps  originally 
appointed  to  the  senior  assistant  grade  or  above,  shall  be 
reviewed  in  accordance  with  regulations  of  the  President 
and,  if  found  not  qualified  for  further  service,  he  shall 
be  separated  from  the  Service  and  paid  six  months'  pay 
and  allowances. 

(j)  (1)  'The  order  of  seniority  of  officers  in  a  grade 
in  the  Regular  Corps  shall  be  determined,  subject  to  the 
provisions  of  paragraph  (2),  by  the  relative  length  of 
time  spent  in  active  service  after  the  effective  date  of  each 
such  officer's  original  appointment  or  permanent  promo- 
tion to  that  grade.  When  permanent  promotions  of  two 
or  more  officers  to  the  same  grade  are  effective  on  the 
same  day,  their  relative  seniority  shall  be  the  same  as  it 
was  in  the  grade  from  which  promoted.  In  all  other  cases 
of  original  appointments  or  permanent  promotions  (or 
both)  to  the  same  grade  effective  on  the  same  day,  rela- 
tive seniority  shall  be  determined  in  accordance  with 
regulations  of  the  President. 

(2)  In  the  case  of  an  officer  originally  appointed  in 
the  Regular  Corps  to  the  grade  of  assistant  or  above,  his 
seniority  in  the  grade  to  which  appointed  shall  be  deter- 
mined after  inclusion,  as  service  in  such  grade,  of  any 
active  service  in  such  grade  or  in  any  higher  grade  in 
the  Reserve  Corps,  but  (if  the  appointment  is  to  the 
grade  of  senior  assistant  or  above)  only  to  the  extent  of 
whichever  of  the  following  is  greater:  (A)  His  active 
service  in  such  grade  or  any  higher  grade  in  the  Reserve 
Corps  after  the  first  day  on  which,  under  regulations  in 
effect  on  the  date  of  his  appointment  to  the  Regular 
Corps,  he  had  the  training  and  experience  necessary  for 
such  appointment,  or  (B)  the  excess  of  his  total  active 
service  in  the  Reserve  Corps  (above  the  ^rade  of  junior 
assistant)  over  three  years  if  his  appointment  in  the 


Par.  (3)  was  amended  by  sec.  5(c)  of  P.L.  86-415. 
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Regular  Corps  is  to  the  senior  assistant  grade,  over  ten 
years  if  the  appointment  is  to  the  full  grade,  or  over 
seventeen  years  if  the  appointment  is  to  the  senior  grade. 

(k)  Any  coramissioned  officer  of  the  Regular  Corps  in 
any  grade  in  any  professional  category  may  be  recom- 
mended to  the  President  for  temporary  promotion  to 
fill  a  vacancy  in  any  higher  grade  in  such  category,  up 
to  and  including  the  director  grade.  In  time  of  war,  or 
of  national  emergency  proclaimed  by  the  President,  any 
commissioned  officer  of  the  Regular  Corps  in  any  grade 
in  any  professional  category  may  be  recommended  to  the 
President  for  promotion  to  any  higher  grade  in  such 
category,  up  to  and  including  the  director  grade,  whether 
or  not  a  vacancy  exists  in  such  grade.  The  selection  of 
officers  to  be  recommended  for  temporary  promotions 
shall  be  made  in  accordance  with  regulations  of  the 
President.  Promotion  of  an  officer  recommended  pur- 
suant to  this  subsection  may  be  made  without  regard  to 
length  of  service,  without  examination,  and  without  va- 
cating his  permanent  appointment,  and  shall  carry  with 
it  the  pay  and  allowances  of  the  grade  to  which  promoted. 
Such  promotions  may  be  terminated  at  any  time,  as  may 
be  directed  by  the  President. 

(1)  Whenever  the  number  of  officers  of  the  Regular 
Corps  on  active  duty,  plus  the  number  of  officers  of  the 
Reserve  Corps  who  have  been  on  active  duty  for  thirty 
days  or  more,  exceeds  the  authorized  strength  of  the 
Regular  Corps,  the  Secretary  shall  determine  the  re- 
quirements of  the  Service  in  each  grade  in  each  category, 
based  upon  the  total  number  of  officers  so  serving  on 
active  duty  and  the  tasks  being  performed  by  the  Service ; 
and  the  Surgeon  General  shall  thereupon  assign  each 
officer  of  the  Reserve  Corps  on  active  duty  to  a  profes- 
sional category.  If  the  Secretary  finds  that  the  number 
of  officers  fixed  under  section  209(c)  for  any  grade  and 
category  (or  the  number  of  officers,  including  officers 
of  the  Reserve  Corps,  on  active  duty  in  such  grade  in 
such  category,  if  such  number  is  greater  than  the  number 
fixed  under  section  209(c))  is  insufficient  to  meet  such 
requirements  of  the  Service,  officers  of  either  the  Regular 
Corps  or  the  Reserve  Corps  may  be  recommended  for 
temporary  promotion  to  such  grade  in  such  category. 
Any  such  promotion  may  be  terminated  at  any  time,  as 
may  be  directed  by  the  President. 

(m)  Any  officer  of  the  Regular  Corps,  or  any  officer  of 
the  Reserve  Corps  on  active  duty,  who  is  promoted  to  a 
higher  grade  shall,  unless  he  expressly  declines  such 
promotion,  be  deemed  for  all  purposes  to  have  accepted 
such  promotion ;  and  shall  not  be  required  to  renew  his 
oath  of  office,  or  to  execute  a  new  affidavit  as  required  by 
the  Act  of  December  11,  1926,  as  amended  (5  U.S.C. 
21a) 


30  Sec.  210  was  amended  by  sec.  6(a)  of  P.L.  425,  80th  Congress. 
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RETIREMENT   OF  COMMISSIONED  OFFICERS 

Sec.  211.^^  (a)  (1)  A  commissioned  officer  of  the  Service      u.s.c.  212 
shall  be  retired  on  the  first  day  of  the  month  following 
the  month  in  which  he  attains  the  age  of  sixty-four  years. 

(2)  A  commissioned  officer  of  the  Service  may  be 
retired  by  the  Secretary,  and  shall  be  retired  if  he  applies 
for  retirement,  on  the  first  day  of  any  month  after 
completion  of  thirty  years  of  active  service. 

(3)  Any  commissioned  officer  of  the  Service  who  has 
had  less  than  thirty  years  of  active  service  may  be  retired 
by  the  Secretary,  with  or  without  application  by  the 
officer,  on  the  first  day  of  any  month  after  completion 
of  twenty  or  more  years  of  active  service  of  which  not 
less  than  ten  are  years  of  active  commissioned  service  in 
any  of  the  uniformed  services. 

(4)  A  commissioned  officer  retired  pursuant  to  para- 
graph (1),  (2),  or  (3)  who  was  (in  the  case  of  an  officer 
in  the  Reserve  Corps)  on  active  duty  with  the  Service 
on  the  day  preceding  such  retirement  shall  be  entitled  to 
receive  retired  pay  at  the  rate  of  2i/^  per  centum  of  the 
basic  pay  of  the  highest  grade  held  by  him  as  such  officer 
and  in  which,  in  the  case  of  a  temporary  promotion  to 
such  grade,  he  has  performed  active  duty  for  not  less  than 
six  months,  (A)  for  each  year  of  active  service,  or  (B)  if 
it  results  in  higher  retired  pay,  for  each  of  the  following 
years: 

(i)  his  years  of  active  service  (determined  without 
regard  to  subsection  (d) )  as  a  member  of  a  uni- 
formed service;  plus 

(ii)  in  the  case  of  a  medical  or  dental  officer,  four 
years  and,  in  the  case  of  a  medical  officer,  who  has 
completed  one  year  of  medical  internship  or  the 
equivalent  thereof,  one  additional  year,  the  four 
years  and  the  one  year  to  be  reduced  by  the  period 
of  active  service  performed  during  such  officer's 
attendance  at  medical  school  or  dental  school  or 
during  his  medical  internship;  plus 

(iii)  ^2  the  number  of  years  of  service  with  which 
he  was  entitled  to  be  credited  for  purposes  of  basic 
pay  on  May  31,  1958,  or  (if  higher)  on  any  date 
prior  thereto,  reduced  by  any  such  year  included 
under  clause  (i)  and  further  reduced  by  any  such 
year  with  which  he  was  entitled  to  be  credited  under 
paragraphs  (7)  and  (8)  of  section  205(a)  of  title 
37,  United  States  Code,  on  any  date  before  June 
1,1958; 


31  Sec.  211  amended  by  sec.  4  and  subsec  8  (b)  and  (c)  of  P.L.  86-415 
became  effective  on  April  8,  1960,  in  the  case  of  commissioned  officers  of 
the  P.H.S.  Regular  Corps,  and  on  July  1,  1960,  in  the  case  of  commis- 
sioned officers  of  the  P.H.S.  Reserve  Corps.  An  officer  in  the  Regular  Corps 
on  active  duty  on  April  8,  1960,  may  be  retired  and  have  his  retired  pay 
computed  under  sec.  211  of  the  P.H.S.  Act,  as  amended,  by  P.L.  86-415,  or 
if  he  so  elects,  under  such  section  as  in  effect  prior  to  April  8,  1960. 

32  Added  by  P.L.  91-253. 
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except  that  (C)  in  the  case  of  any  officer  whose  retired 
pay,  so  computed,  is  less  than  50  per  centum  of  such  basic 
pay,  who  retires  pursuant  to  paragraph  (1)  of  this  sub- 
section, who  has  not  less  than  twelve  whole  years  of 
active  service  (computed  without  the  application  of  sub- 
section (e)),  and  who  does  not  use,  for  purposes  of  a 
retirement  annuity  under  the  Civil  Service  Retirement 
Act,  any  service  which  is  also  creditable  in  computing 
his  retired  pay  from  the  Service,  it  shall,  instead,  be  50 
per  centum  of  such  pay,  and  (D)  the  retired  pay  of  an 
officer  shall  in  no  case  be  more  than  75  per  centum  of 
such  basic  pay. 

(5)  With  the  approval  of  the  President,  a  commis- 
sioned officer  whose  service  as  Surgeon  General,  Deputy 
Surgeon  General,  or  Assistant  Surgeon  General  has 
totaled  four  years  or  more  and  who  has  had  not  less  than 
twenty-five  years  of  active  service  in  the  Service  may 
retire  voluntarily  at  any  time ;  and  his  retired  pay  shall 
be  at  the  rate  of  75  per  centum  of  the  basic  pay  of  the 
highest  grade  held  by  him  as  such  officer. 

(b)  For  purposes  of  subsection  (a),  the  basic  pay  of 
the  highest  grade  to  which  a  commissioned  officer  has 
received  a  temporary  promotion  means  the  basic  pay 
to  which  he  would  be  entitled  if  serving  on  active  duty 
in  such  grade  on  the  date  of  his  retirement. 

(c)  A  commissioned  officer,  retired  for  reasons  other 
than  for  failure  of  promotion  to  the  senior  grade,  may 
(1)  if  an  officer  of  the  Regular  Corps  or  an  officer  of  the 
Reserve  Corps  entitled  to  retired  pay  under  subsection 
(a),  be  involuntarily  recalled  to  active  duty  during  such 
times  as  the  Commissioned  Corps  constitutes  a  branch 
of  the  land  or  naval  forces  of  the  United  States,  and  (2) 
if  an  officer  of  either  the  Regular  or  Reserve  Corps,  be 
recalled  to  active  duty  at  any  time  with  his  consent. 

(d)  The  term  "active  service",  as  used  in  subsection 
(a),  includes: 

(1)  all  active  service  in  any  of  the  uniformed 
services ; 

(2)  active  service  with  the  Public  Health  Service, 
other  than  as  a  commissioned  officer,  which  the  Sur- 
geon General  determines  is  comparable  to  service 
performed  by  commissioned  officers  of  the  Service, 
except  that,  if  there  are  more  than  five  years  of  such 
service  only  the  last  five  years  thereof  may  be 
included;  and 

(3)  all  active  service  (other  than  service  included 
under  the  preceding  provisions  of  this  subsection) 
which  is  creditable  for  retirement  purposes  under 
laws  governing  the  retirement  of  members  of  any  of 
the  uniformed  services. 

(e)  For  the  purpose  of  determining  the  number  of 
years  by  which  a  percentage  of  the  basic  pay  of  an  officer 
is  to  be  multiplied  in  computing  the  amount  of  his  re- 
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tired  pay  pursuant  to  section  210(g)  (3)  or  paragraph 
(4)  of  subsection  (a)  of  this  section,  a  part  of  a  year 
of  active  service  of  six  months  or  more  shall  be  counted 
as  a  whole  year  and  a  part  of  year  of  active  service 
which  is  less  than  six  months  shall  be  disregarded. 

(f^33  Yor  purposes  of  retirement  or  separation  for 
physical  disability  under  chapter  61  of  title  10,  United 
States  Code,  a  commissioned  officer  of  the  Service  shall 
be  credited,  in  addition  to  the  service  described  in  sec- 
tion 1208(a)(2)  of  that  title,  with  active  service  with 
the  Public  Health  Service,  other  than  as  a  commissioned 
officer,  which  the  Surgeon  General  determines  is  com- 
parable to  service  performed  by  commissioned  officers 
of  the  Service,  except  that,  if  there  are  more  than  five 
years  of  such  service,  only  the  last  five  years  thereof  may 
be  so  credited.  For  such  purposes,  such  section  1208(a) 
(2)  shall  be  applicable  to  officers  of  the  Regular  or  Re- 
serve Corps  of  the  Service. 

MILITARY  BENEFITS 

Sec.  212.3*  (a)  Except  as  provided  in  subsection  (b),  42u.s.c.2i3 
commissioned  officers  of  the  Service  and  their  surviving 
beneficiaries  shall,  with  respect  to  active  service  per- 
formed by  such  officers — 

(1)  in  time  of  war; 

(2)  on  detail  for  duty  with  the  Army,  Navy,  Air 
Force,  Marine  Corps,  or  Coast  Guard ;  or 

( 3 )  w*hile  the  Service  is  part  of  the  military  forces 
of  the  United  States  pursuant  to  Executive  order 
of  the  President  ; 

be  entitled  to  all  rights,  privileges,  immunities,  and  bene- 
fits now  or  hereafter  provided  under  any  law  of  the 
United  States  in  the  case  of  commissioned  officers  of  the 
Army  or  their  surviving  beneficiaries  on  account  of  ac- 
tive military  service,  except  retired  pay  and  uniform 
allowances. 

(b)  The  President  may  prescribe  the  conditions  under 
which  commissioned  officers  of  the  Service  may  be 
awarded  military  ribbons,  medals,  and  decorations. 

(c)  The  authority  vested  by  law  in  the  Department  of 
the  Army,  the  Secretary  of  the  Army,  or  other  officers 
of  the  Department  of  the  Army  with  respect  to  rights, 
privileges,  inmiunities,  and  benefits  referred  to  in  sub- 
section (a)  shall  be  exercised,  with  respect  to  commis- 
sioned officers  of  the  Service,  by  the  Surgeon  General. 

^The  limitation  under  subsec.  (f)  of  sec.  211  of  the  Public  Health 
Service  Act,  as  amended  by  sec,  4  and  subsec.  8(d)  of  P.L.  86-415,  on  the 
amount  of  active  service  with  the  Public  Health  Service,  other  than  as  a 
commissioned  officer,  which  may  be  counted  for  purposes  of  retirement  or 
separation  for  physical  disability,  shall  not  apply  in  the  case  of  any 
officer  of  the  Reserve  Corps  of  the  Public  Health  Service  on  active  duty  on 
June  30,  1960. 

34  Sec.  212  was  amended  by  sec.  501(b)  (1)  of  P.L.  881,  84th  Congress. 
For  application  of  the  provisions  of  this  section,  see  also  Miscellaneous 
Provisions,  P.L.  881,  84th  Congress. 
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(d)  Active  service  of  commissioned  officers  of  the 
Service  shall  be  deemed  to  be  active  military  service  in 
the  Armed  Forces  of  the  United  States  for  the  purposes 
of  all  laws  administered  by  the  Veterans'  Administra- 
tion (except  the  Servicemen's  Indemnity  Act  of  1951) 
and  section  217  of  the  Social  Security  Act. 

ALLOWANCES  FOR  TJNIFOKMS 

42U.S.C.214        Sec.  213.35  *  *  * 

DETAIL  OF  PERSONNEL 

42U.S.C.215  Sec.  214.  (a)  The  Secretary  is  authorized,  upon  the 
request  of  the  head  of  an  executive  department,  to  detail 
officers  or  employees  of  the  Service  to  such  department 
for  duty  as  agreed  upon  by  the  Secretary  and  the  head 
of  such  department  in  order  to  cooperate  in,  or  conduct 
work  related  to,  the  functions  of  such  department  or  of 
the  Service.  When  officers  or  employees  are  so  detailed 
their  salaries  and  allowances  may  be  paid  from  working 
funds  established  as  provided  by  law  or  may  be  paid 
by  the  Service  from  applicable  appropriation  and  reim- 
bursement may  be  made  as  agreed  upon  by  the  Secretary 
and  the  head  of  the  executive  department  concerned. 
Officers  detailed  for  duty  with  the  Army,  Navy,  or  Coast 
Guard  shall  be  subject  to  the  laws  for  the  government  of 
the  service  to  which  detailed. 

(b)  Upon  the  request  of  any  State  health  authority 
or,  in  the  case  of  work  relating  to  mental  health,  any 
State  mental  health  authority,  personnel  of  the  Service 
may  be  detailed  by  the  Surgeon  General  for  the  purpose 
of  assisting  such  State  or  political  subdivision  thereof  in 
work  related  to  the  functions  of  the  Service. 

(c)  The  Surgeon  General  may  detail  personnel  of  the 
Service  to  nonprofit  educational  research,  or  other 
institutions  engaged  in  health  activities  for  special 
studies  of  scientific  problems  and  for  the  dissemination 
of  information  relating  to  public  health. 

(d)  Personnel  detailed  under  subsections  (b)  and  (c) 
shall  be  paid  from  applicable  appropriations  of  the 
Service  except  that,  in  accordance  with  regulations  such 
personnel  may  be  placed  on  leave  without  pay  and  paid 
by  the  State,  subdivision,  or  institution  to  which  they 
are  detailed.  The  services  of  personnel  while  detailed 
pursuant  to  this  section  shall  be  considered  as  having 
been  performed  in  the  Service  for  purposes  of  the  compu- 
tation of  basic  pay,  promotion,  retirement,  compensation 
for  injury  or  death,  and  the  benefits  provided  by  section 
212. 


35  Sec.  213,  deleted  by  sec.  14  of  P.L.  87-649  ;  provisions  now  con- 
tained in  title  37,  U.S.C.  415(d). 
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REGULATIONS 

Sec.  215.  (a)  The  President  shall  from  time  to  time  42u.s.c.2i6 
prescribe  regulations  with  respect  to  the  appointment, 
promotion,  retirement,  termination  of  commission,  title, 
pay,  miiforms,  allowances  (including  increased  allow- 
ances for  foreign  service) ,  and  discipline  of  the  commis- 
sioned corps  of  the  Service. 

(b)  The  Surgeon  General,  with  the  approval  of  the 
Secretary,  unless  specifically  otherwise  provided,  shall 
promulgate  all  other  regulations  necessary  to  the  admin- 
istration of  the  Service,  including  regulations  with  re- 
spect to  uniforms  for  employees,  and  regulations  with 
respect  to  the  custody,  use,  and  preservation  of  the  rec- 
ords, papers,  and  property  of  the  Service. 

(c)  No  regulations  relating  to  qualifications  for  ap- 
pointment of  medical  officers  or  employees  shall  give 
preference  to  any  school  of  medicine. 

USE  OF  SERVICE  IN  TIME  OF  WAR  OR  EMERGENCY 

Sec.  216.^^  In  time  of  war,  or  of  emergency  proclaimed  2i7 
by  the  President,  he  may  utilize  the  Service  to  such  extent 
and  in  such  manner  as  shall  in  his  judgment  promote  the 
public  interest.  In  time  of  war,  or  of  emergency  involving 
the  national  defense  proclaimed  by  the  President,  he  may 
by  Executive  order  declare  the  commissioned  corps  of  the 
Service  to  be  a  military  service.  Upon  such  declaration, 
and  during  the  period  of  such  war  or  such  emergency  or 
such  part  thereof  as  the  President  shall  prescribe,  the 
commissioned  corps  (a)  shall  constitute  a  branch  of  the 
land  and  naval  forces  of  the  United  States,  (b)  shall,  to 
the  extent  prescribed  by  regulations  of  the  President,  be 
subject  to  the  Uniform  Code  of  Military  Justice,  and  (c) 
shall  continue  to  operate  as  part  of  the  Service  except  to 
the  extent  that  the  President  may  direct  as  Commander  in 
Chief. 

NATIONAL  ADVISORY  COUNCILS 

Sec.  217."  (a)  The  National  Advisory  Health  Coun-  42u.s.c.2i8 
cil,  the  National  Advisory  Cancer  Council,  the  National 
Advisory  Mental  Health  Council,  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism,  the  National 
Advisory  Heart  Council,  and  the  National  Advisory 
Dental  Kesearch  Council  shall  each  consist  of  the  Sur- 
geon General,  who  shall  be  chairman,  the  chief  medical 
officer  of  the  Veterans'  Administration  or  his  representa- 
tive and  a  medical  officer  designated  by  the  Secretary  of 
Defense,  who  shall  be  ex  officio  members;  and  twelve 
members  appointed  without  regard  to  the  civil  sei^ice 
laws  by  the  Surgeon  General  with  the  approval  of  the 

3«  Sec.  216  amended  by  P.L.  492,  84th  Congress. 
Sec.  217(a)  was  amended  by  sec.  401(a)  of  P.L.  91-616. 
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Secretary  of  Health,  Education,  and  Welfare.  The  twelve 
appointed  members  of  each  such  council  shall  be  leaders 
in  the  fields  of  fundamental  sciences,  medical  sciences,  or 
public  affairs,  and  six  of  such  twelve  shall  be  selected 
from  among  the  leading  medical  or  scientific  authorities 
who,  in  the  case  of  the  National  Advisory  Health  Coun- 
cil, are  skilled  in  the  sciences  related  to  health,  and  in  the 
case  of  the  National  Advisory  Cancer  Council,  the  Na- 
tional Advisory  Mental  Health  Council,  the  National 
Advisory  Council  on  Alcoholic  Abuse  and  Alcoholism,^® 
the  National  Advisory  Heart  Council,  and  the  National 
Advisory  Dental  Research  Council,  are  outstanding  in 
the  study,  diagnosis,  or  treatment  of  cancer,  psychiatric 
disorders,  alcohol  abuse  and  alcoholism,  heart  diseases, 
and  dental  diseases  and  conditions,  respectively.  In  the 
case  of  the  National  Advisory  Dental  Research  Council, 
four  of  such  six  shall  be  dentists.  Each  appointed  mem- 
ber of  each  such  council  shall  hold  office  for  a  term  of  four 
years,  except  that  (1)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of  the  terms  for 
which  his  predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term;  (2)  the  terms  of  the 
members  (other  than  the  members  of  the  National  Ad- 
visory Council  on  Alcohol  Abuse  and  Alcoholism)  first 
taking  office  after  September  30,  1950,  shall  expire  as 
follows:  Three  shall  expire  four  years  aft^r  such  date, 
three  shall  expire  three  years  after  such  date,  three  shall 
expire  two  years  after  such  date,  and  three  shall  expire 
one  year  after  such  date,  as  designated  by  the  Surgeon 
General  at  the  time  of  appointment;  and  (3)  the  terms 
of  the  members  of  the  National  Council  on  Alcohol  Abuse 
and  Alcoholism  first  taking  office  after  the  date  of  enact- 
ment of  this  clause,  shall  expire  as  follows :  Three  shall 
expire  four  years  after  such  date,  three  shall  expire  three 
years  after  such  date,  three  shall  expire  two  years  after 
such  date,  and  three  shall  expire  one  year  after  such  date, 
as  designated  by  the  Secretary  at  the  time  of  appointment. 
None  of  the  appointed  members  shall  be  eligible  for  reap- 
pointment within  one  year  after  the  end  of  his  preceding 
term,  but  terms  expiring  prior  to  October  1,  1950,  shall 
not  be  deemed  "preceding  terms"  for  the  purposes  of  this 
sentence. 

(b)^^  The  National  Advisory  Health  Council  shall  ad- 
vise, consult  with,  and  make  recommendations  to,  the 
Surgeon  General  on  matters  relating  to  health  activities 
and  functions  of  the  Service.  The  Surgeon  General  is 
authorized  to  utilize  the  ser^dces  of  any  member  or  mem- 
bers of  the  Council,  and  where  appropriate,  any  member 
or  members  of  the  national  advisory  councils  or  commit- 
tees established  under  this  Act  on  cancer,  mental  health, 

38  Reference  should  be  to  National  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism. 

3»Sec.  217(b)  amended  by  sec.  601(a)(1)  of  P.L.  91-515,  and  further 
amended  by  sec.  401(b)  of  P.L.  91-616. 
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alcohol  abuse  and  alcoholism,  heart,  dental,  rheumatism, 
arthritis,  and  metabolic  diseases,  neurological  diseases 
and  blindness,  and  other  diseases,  in  connection  with  mat- 
ters related  to  the  work  of  the  Sei-vice,  for  such  periods, 
in  addition  to  conference  periods,  as  he  may  determine. 

(c)  The  National  Advisory  Mental  Health  Council 
shall  advise,  consult  with,  and  make  recommendations 
to  the  Surgeon  General  on  matters  relating  to  the  activi- 
ties and  functions  of  the  Service  in  the  field  of  mental 
health.  The  Council  is  authorized  (1)  to  review  research 
projects  or  programs  submitted  to  or  initiated  by  it  in 
the  field  of  mental  health  and  recommend  to  the  Surgeon 
General,  for  prosecution  under  this  Act,  any  such  proj- 
ects which  it  believes  show  promise  of  making  valuable 
contributions  to  human  knowledge  with  respect  to  the 
cause,  prevention,  or  methods  of  diagnosis  and  treatment 
of  psychiatric  disorders;  and  (2)  to  collect  information 
as  to  studies  being  carried  on  in  the  field  of  mental 
health  and,  with  the,  approval  of  the  Surgeon  General, 
make  available  such  information  through  the  appropriate 
publications  for  the  benefit  of  health  and  welfare  agen- 
cies or  organizations  (public  and  private),  physicians,  or 
any  other  scientists,  and  for  the  information  of  the 
general  public.  The  Council  is  also  authorized  to  recom- 
mend to  the  Surgeon  General,  for  acceptance  pursuant 
to  section  501  of  this  Act,  conditional  gifts  for  work  in 
the  field  of  mental  health ;  and  the  Surgeon  General  shall 
recommend  acceptance  of  any  such  gifts  only  after  con- 
sultation with  the  Council.^° 

(d)  The  National  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism  shall  advise,  consult  with,  and  make  rec- 
ommendations to,  the  Secretary  on  matters  relating  to  the 
activities  and  functions  of  the  Secretary  in  the  field  of 
alcohol  abuse  and  alcoholism.  The  Council  is  authorized 
(1)  to  review  research  projects  or  programs  submitted 
to  or  initiated  by  it  in  the  field  of  alcohol  abuse  and  alco- 
holism and  recommend  to  the  Secretary  any  such  projects 
which  it  believes  show  promise  of  making  valuable  con- 
tributions to  human  knowledge  with  respect  to  the  cause, 
prevention,  or  methods  of  diagnosis  and  treatment  of  alco- 
hol abuse  and  alcoholism,  and  (2)  to  collect  information 
as  to  studies  being  carried  on  in  the  field  of  alcohol  abuse 
and  alcoholism  and,  with  the  approval  of  the  Secretary, 
make  available  such  information  through  appropriate 
publications  for  the  benefit  of  health  and  welfare  agencies 
or  organizations  (public  or  private)  or  physicians  or  any 
other  scientists,  and  for  the  information  of  the  general 
public.  The  Council  is  also  authorized  to  recommend  to 
the  Secretary,  for  acceptance  pursuant  to  section  501  of 
this  Act,  conditional  gifts  for  work  in  the  field  of  alcohol 

*o  Former  subsecs.  (c),  (d),  (f),  and  (g)  were  repealed  and  subsec. 
(e)  redesignated  subsec.  (c),  effective  October  1,  1950,  by  sec.  3(c), 
P.L.  692,  81st  Congress. 

"  Sec.  217  (d)  added  by  sec.  401  (c)  of  P.L.  91-616. 
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abuse  and  alcoholism;  and  the  Secretary  shall  recom- 
mend acceptance  of  any  such  gifts  only  after  consultation 
with  the  Council. 


TRAINING  OF  OFFICERS 

42U.S.C.  218a  g^c.  218.^^  (a)  Appropriations  available  for  the  pay 
and  allowances  of  commissioned  officers  of  the  Service 
shall  also  be  available  for  the  pay  and  allowances  of 
any  such  officer  on  active  duty  while  attending  any  Fed- 
eral or  non-Federal  educational  institution  or  training 
program  and,  subject  to  regulations  of  the  President  and 
to  the  limitation  prescribed  in  such  appropriations,  for 
payment  of  his  tuition,  fees,  and  other  necessary  ex- 
penses incident  to  such  attendance. 

(b)  Any  officer  whose  tuition  and  fees  are  paid  pur- 
suant to  subsection  (a)  while  attending  an  educational 
institution  or  training  program  for  a  period  in  excess  of 
thirty  days  shall  be  obligated  to  reimburse  the  Service  for 
such  tuition  and  fees  if  thereafter  he  voluntarily  leaves 
the  Service  within  whichever  of  the  following  periods 
of  active  service  is  the  greater;  (1)  six  months,  or  (2) 
twice  the  period  of  such  attendance  but  in  no  event  more 
than  two  years.  Such  subsequent  period  of  service  shall 
commence  upon  the  cessation  of  such  attendance  and  of 
any  further  continuous  period  of  training  duty  for  which 
no  tuition  and  fees  are  paid  by  the  Service  and  which 
is  part  of  the  officer's  prescribed  formal  training  pro- 
gram, whether  such  further  training  is  at  a  Service 
facility  or  otherwise.  The  Surgeon  General  may  waive, 
in  whole  or  in  part,  anj^  reimbursement  which  may  be 
required  by  this  subsection  upon  a  determination  that 
such  reimbursement  would  be  inequitable  or  would  not 
be  in  the  public  interest. 

ANNUAL  AND  SICK  LEAVE 

42 u.s.c.  210-1  Sec.  219.  (a)  In  accordance  with  regulations  of  the 
President,  commissioned  officers  of  the  Regular  Corps 
and  officers  of  the  Reserve  Corps  on  active  duty  may  be 
granted  annual  leave  and  sick  leave  without  any  deduc- 
tions from  their  pay  and  allowances:  Provided^  That 
such  regulations  shall  not  authorize  annual  leavB  to  be 
accumulated  in  excess  of  sixty  days. 

(c)  Except  in  cases  of  emergency,  no  annual  leave  | 
shall  be  granted  to  an  officer  described  in  subsection 
(a)  between  the  date  upon  which  such  officer  applies  for, 
or  the  Service  directs,  his  retirement,  separation,  or  re- 
lease from  active  duty,  whichever  date  is  the  earlier,  and 


*2  Sec.  218  amended  by  sec.  6,  P.L.  492,  84th  Congress. 
«Sec.  219(b)  deleted  by  sec.  14  of  P.L.  87-649;  present  provisions 
contained  in  title  37,  U.S.C.  503(b). 
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the  effective  date  of  such  retirement,  separation  or  release 
from  active  duty.^* 

(d)  For  purposes  of  this  section  the  term  "accumu- 
lated annual  leave"  means  unused  accrued  annual  leave 
carried  forward  from  one  leave  year  into  a  succeeding 
leave  year,  and  the  term  "accrued  annual  leave"  means 
the  annual  leave  accruing  to  an  officer  during  one  leave 
year. 

PROMOTION  CREDIT — ^ASSISTANT  GRADE 

Sec.  220.*^  Any  medical  officer  of  the  Kegular  Corps  42  u.s.c.  211c 
of  the  Public  Health  Service  who — 

(1)  (A)  was  appointed  to  the  assistant  grade  in 
the  Kegular  Corps  and  whose  service  in  such  Corps 
has  been  continuous  from  the  date  of  appointment 
or  (B)  may  hereafter  be  appointed  to  the  assistant 
grade  in  the  Kegular  Corps,  and 

(2)  had  or  will  have  completed  a  medical  intern- 
ship on  the  date  of  such  appointment, 

shall  be  credited  with  one  year  for  purposes  of  promotion 
and  seniority  in  grade,  except  that  no  such  credit  shall 
be  authorized  if  the  officer  has  received  or  will  receive 
similar  credit  for  his  internship  under  other  provisions 
of  law.  In  the  case  of  an  officer  on  active  duty  on  the 
effective  date  of  this  section  who  is  entitled  to  the  credit 
authorized  herein,  the  one  year  shall  be  added  to  the 
promotion  and  seniority-in-grade  credits  with  which  he 
is  credited  on  such  date. 

Sec.  221.*^  (a)  Commissioned  officers  of  the  Service  or  42  u.s.c.  213a 
their  surviving  beneficiaries  are  entitled  to  all  the  rights,  (i)-(^) 
benefits,  privileges,  and  immunities  now  or  hereafter 
provided  for  commissioned  officers  of  the  Army  or  their 
surviving  beneficiaries  under  the  following  provisions  of 
title  10,  United  States  Code : 

(1)  Section  1036,  Escorts  for  dependents  of  mem- 
bers :  transportation  and  travel  allowances. 

(2)  Chapter  61,  Ketirement  or  Separation  for 
Physical  Disability,  except  that  sections  1201,  1202, 
and  1203  do  not  apply  to  commissioned  officers  of  the 
Public  Health  Service  who  have  been  ordered  to 
active  duty  for  training  for  a  period  of  more  than 
30  days. 

(3)  Chapter  69,  Ketired  Grade,  except  sections 
1374, 1375, and  1376(a). 

(4)  Chapter  71,  Computation  of  Ketired  Pay,  ex- 
cept formula  No.  3  of  section  1401. 

(5)  Chapter  73,  Annuities  Based  on  Ketired  or 
Ketainer  Pay. 

Sec.  219(c),  beginning  with  second  sentence  until  end  of  para- 
graph— all  deleted  by  sec.  14  of  P.L.  87-649  ;  present  provisions  con- 
tained in  title  37,  U.S.C.  501  (g) . 

*5  Sec.  220  was  added  by  sec.  3  of  P.L.  497,  84th  Congress. 

*«Sec.  221  amended  by  P.L.  88-431,  and  further  amended  by  sec. 
3(b)  of  P.L.  89-538. 
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(6)  Chapter  75,  Death  Benefits.  | 

(7)  Section  2771,  Final  settlement  of  accounts:  1 
deceased  members.  j 

(8)  Chapter  163,  Military  Claims,  but  only  when  i 
commissioned  officers  of  the  Service  are  entitled  to  i 
military  benefits  under  section  212  of  this  Act.  I 

(9)  Section  2603,  Acceptance  of  fellowships,  i 
scholarships,  or  grants. 

(10)  Section  2634,  Motor  vehicles:  for  members  1 
on.  permanent  change  of  station.  | 

(11)  Section  1035,  Deposit  of  savings.  \ 
(b)  The  authority  vested  by  title  10,  United  States  1 

Code,  in  the  "military  departments"  or  "the  Secretary  | 
concerned"  with  respect  to  the  rights,  privileges,  immu-  i 
nities,  and  benefits  referred  to  in  subsection  ( a)  shall  be  \ 
(•exercised,  with  respect  to  commissioned  officers  of  the  i 
Service,  by  the  Secretary  of  Health,  Education,  and  Wel- 
fare or  his  designee.  \ 

i 

ADVISORY  COUNCILS  OR  COMMITTEES 

Sec.  222.*^  (a)  The  Secretary  may,  without  regard  to 
the  provisions  of  title  5,  United  States  Code,  governing  ^ 
appointments  in  the  competitive  service,  and  without 
regard  to  the  provisions  of  chapter  51  and  subchap^ter 
III  of  chapter  53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates,  from  time  to  time,  ap- 
point such  advisory  councils  or  committees  (in  addition 
to  those  authorized  to  be  established  under  other  pro- 
visions of  law),  for  such  periods  of  time,  as  he  deems  , 
desirable  with  such  period  commencing  on  a  date  spec-  j 
ified  by  the  Secretary  for  the  purpose  of  advising  him  , 
in  connection  with  any  of  his  functions.  ; 

(b)  Members  of  any  advisory  council  or  committee  | 
appointed  under  this  section  who  are  not  regular  full-  | 
time  employees  of  the  United  States  shall,  while  attend-  i 
ing  meetings  or  conferences  of  such  council  or  commit-  ! 
tee  or  otherwise  engaged  on  business  of  such  council  or  , 
comimittee  receive  compensation  and  allowances  eis  pro- 

42  u.s.c.  210     vided  in  section  208  (c)  for  members  of  national  advisory 

councils  established  under  this  Act.  I 

(c)  Upon  appointment  of  any  such  council  or  com-  ' 
mittee,  the  Surgeon  General,  with  the  approval  of  the 
Secretary,  may  transfer  such  of  the  functions  of  the  j 
National  Advisory  Health  Council  relating  to  grants-in-  j 
aid  for  research  or  training  projects  or  programs  in  the 
areas  or  fields  with  which  such  council  or  committee  is 
concerned  as  he  determines  to  be  appropriate. 

^'^  Sec.  222  added  by  sec.  3  of  P.L.  87-838,  and  amended  by  sec.  601 
of  P.L.  91-515. 
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VOLUNTEER  SERVICES 

Sec.  223.*^  Subject  to  regulations,  volunteer  and  un- 
compensated services  may  be  accepted  by  the  Secretary, 
or  by  any  other  officer  or  employee  of  the  Department  of 
Health,  Education,  and  Welfare  designated  by  him,  for 
use  in  the  operation  of  any  health  care  facility  or  in  the 
provision  of  health  care. 

DEFENSE  or  CERTAIN  MALPRACTICE  AND  NEGLIGENCE  SUITS 

Sec.  223.*^  (a)  The  remedy  against  the  United  States 
provided  by  sections  1346(b)  and  2672  of  title  28,  or  by 
alternative  benefits  provided  by  the  United  States  where 
the  availability  of  such  benefits  precludes  a  remedy  un- 
der section  1346(b)  of  title  28,  for  damage  for  personal 
injury,  including  death,  resulting  from  the  performance 
of  medical,  surgical,  dental,  or  related  functions,  includ- 
ing the  conduct  of  clinical  studies  or  investigation,  by 
any  commissioned  officer  or  employee  of  the  Public 
Health  Service  while  acting  within  the  scope  of  his  office 
or  employment,  shall  be  exclusive  of  any  other  civil 
action  or  proceeding  by  reason  of  the  same  subject-mat- 
ter against  the  officer  or  employee  (or  his  estate)  whose 
act  or  omission  gave  rise  to  the  claim. 

(b)  The  Attorney  General  shall  defend  any  civil 
action  or  proceeding  brought  in  any  court  against  any 
person  referred  to  in  subsection  (a)  of  this  section  (or 
his  estate)  for  any  such  damage  or  injury.  Any  such 
person  against  whom  such  civil  action  or  proceeding  is 
brought  shall  deliver  within  such  time  after  date  of 
service  or  knowledge  of  service  as  determine^d  by  the 
Attorney  General,  all  process  served  upon  him  or  an 
attested  true  copy  thereof  to  his  immediate  superior  or 
to  whomever  was  designated  by  the  Secretary  to  receive 
such  papers  and  such  person  shall  promptly  furnish  cop- 
ies of  the  pleading  and  process  therein  to  the  United 
States  attorney  for  the  district  embracing  the  place 
wherein  the  proceeding  is  brought,  to  the  Attorney  Gen- 
eral, and  to  the  Secretary. 

(c)  Upon  a  certification  by  the  Attorney  General  that 
the  defendant  was  acting  in  the  scope  of  his  employment 
at  the  time  of  the  incident  out  of  which  the  suit  arose,  any 
such  civil  action  or  proceeding  commenced  in  a  State 
court  shall  be  removed  without  bond  at  any  time  before 
trial  by  the  Attorney  General  to  the  district  court  of 
the  United  States  of  the  district  and  division  embracing 
the  place  wherein  it  is  pending  and  the  proceeding 
deemed  a  tort  action  brought  against  the  United  States 
under  the  provisions  of  title  28  and  all  references  there- 
to. Should  a  United  States  district  court  determine  on  a 
hearing  on  a  motion  to  remand  held  before  a  trial  on  the 

*8  Sec.  223  added  by  sec.  6  of  P.L.  90-174. 

*»  Additional  sec.  223  added  by  sec.  4  of  P.L.  91-623. 
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merit  that  the  case  so  removed  is  one  in  which  a  remedy 
by  suit  within  the  meaning  of  subsection  (a)  of  this 
section  is  not  available  against  the  United  States,  the 
case  shall  be  remanded  to  the  State  Court:  Provided^ 
That  where  such  a  remedy  is  precluded  because  of  the 
availability  of  a  remedy  through  proceedings  for  com- 
pensation or  other  benefits  from  the  United  States  as 
provided  by  any  other  law,  the  case  shall  be  dismissed, 
but  in  the  event  the  running  of  any  limitation  of  time 
for  commencing,  or  filing  an  application  or  claim  in, 
such  proceedings  for  compensation  or  other  benefits  shall 
be  deemed  to  have  been  suspended  during  the  pendency 
of  the  civil  action  or  proceeding  under  this  section. 

(d)  The  Attorney  General  may  compromise  or  settle 
any  claim  asserted  m  such  civil  action  or  proceeding  in 
the  manner  provided  in  section  2677  of  title  28  and  with 
the  same  effect. 

(e)  For  purposes  of  this  section,  the  provisions  of 
section  2680(h)  of  title  28  shall  not  apply  to  assault  or 
battery  arising  out  of  negligence  in  the  performance  of 
medical,  surgical,  dental,  or  related  functions,  including 
the  conduct  of  clinical  studies  or  investigations. 

(f )  The  Secretary  or  his  designee  may,  to  the  extent 
that  he  deems  appropriate,  hold  harmless  or  provide  lia- 
bility insurance  for  any  officer  or  employee  of  the  Public 
Health  Service  for  damage  for  personal  injury,  includ- 
ing death,  negligently  caused  by  such  officer  or  employee 
while  acting  within  the  scope  of  his  office  or  employment 
and  as  a  result  of  the  performance  of  medical,  surgical, 
dental,  or  related  functions,  including  the  conduct  of 
clinical  studies  or  investigations,  if  such  employee  is  as- 
signed to  a  foreign  country  or  detailed  to  a  State  or 
political  subdivision  thereof  or  to  a  non-profit  institu- 
tion, and  if  the  circumstances  are  such  as  are  likely  to 
preclude  the  remedies  of  third  persons  against  the 
United  States  described  in  section  2679(b)  of  title  28, 
for  such  damage  or  injury. 


TITLE  III— GENERAL  POWERS  AND  DUTIES 
OF  PUBLIC  HEALTH  SERVICE 

Part  A — Research  and  Investigation 

IN  GENERAL 

Sec.  301.  The  Surgeon  General  shall  conduct  in  the  42u.s.c.24i 
Service,  and  encourage,  cooperate  with,  and  render  assist- 
ance to  other  appropriate  public  authorities,  scientific 
institutions,  and  scientists  in  the  conduct  of,  and  promote 
the  coordination  of,  research,  investigations,  experi- 
ments, demonstrations,  and  studies  relating  to  the  causes, 
diagnosis,  treatment,  control,  and  prevention  of  physical 
and  mental  diseases  and  impairments  of  man,  including 
water  purification,  sewage  treatment,  and  pollution  of 
lakes  and  streams.  In  carrying  out  the  foregoing  the 
Surgeon  General  is  authorized  to — 

(a)  Collect  and  make  available  through  publica- 
tions and  other  appropriate  means,  information  a^ 
to,  and  the  practical  application  of,  such  research 
and  other  activities ; 

(b)  Make  available  research  facilities  of  the  Serv- 
ice to  appropriate  public  authorities,  and  to  health 
officials  and  scientists  engaged  in  special  study ; 

(c)  Establish  and  maintain  research  fellowships 
in  the  Service  with  such  stipends  and  allowances,  in- 
cluding traveling  and  subsistence  expenses,  as  he 
may  deem  necessary  to  procure  the  assistance  of  the 
mosit  brilliant  and  promising  research  fellows  from 
the  United  States  and  abroad ; 

(d)  ^  Make  grants-in-aid  to  universities,  hospi- 
tals, laboratories,  and  other  public  or  private  insti- 
tutions, and  to  individuals  for  such  research  or  re- 
search training  projects  as  are  recommended  by  the 
National  Advisory  Health  Council,  or,  with  respect 
to  cancer,  recommended  by  the  National  Advisory 
Cancer  Council,  or,  with  respect  to  mental  health, 
recommended  by  the  National  Advisory  Mental 
Health  Council,  or  with  respect  to  heart  diseases, 
recommended  by  the  National  Advisory  Heart 
Council,  or,  with  respect  to  dental  diseases  and  condi- 
tions, recommended  by  the  National  Advisory  Den- 
tal Research  Council,  and  include  in  the  grants  for 
any  such  project  grants  of  jpenicillin  and  other  anti- 
biotic compounds  for  use  in  such  project ;  and  make, 


1  Subsec.  301(d)  amended  by  P.L.  87-838. 

(31) 
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upon  recommendation  of  the  National  Advisory  . 
Health  Council,  grants-in-aid  to  public  or  nonprofit 
universities,  hospitals,  laboratories,  and  other  insti- 
tutions for  the  general  support  of  their  research  and 
research  training  programs:  Provided^  That  such 
uniform  percentage,  not  to  exceed  15  per  centum,  as 
the  Surgeon  General  may  determine,  of  the  amounts 
provided  for  grants  for  research  or  research  training  j 
projects  for  any  fiscal  year  through  the  appropria- 
tions for  the  National  Institutes  of  Health  may  be 
transferred  from  such  appropriations  to  a  separate 
account  to  be  available  for  such  research  and  re- 
search training  program  grants-in-aid  for  such  fiscal  - 
year; 

(e)  Secure  from  time  to  time  and  for  such  periods 
as  he  deems  advisable,  the  assistance  and  advice  of 
experts,  scholars,  and  consultants  from  the  United 
States  or  abroad ; 

(f)  For  purposes  of  study,  admit  and  treat  at 
institutions,  hospitals,  and  stations  of  the  Service, 
persons  not  otherwise  eligible  for  such  treatment; 

(g)  Make  available,  to  health  officials,  scientists, 
and  appropriate  public  and  other  nonprofit  institu- 
tions and  organizations,  technical  advice  and  assist- 
ance on  the  application  of  statistical  methods  to  I 
experiments,  studies,  and  surveys  in  health  and  medi-  i 
cal  fields ;  and 

(h)  2  Enter  into  contracts  during  the  fiscal  year 
ending  June  30,  1966,  and  each  of  the  eight  succeed- 
ing fiscal  years,  including  contracts  for  research  in 
accordance  with  and  subject  to  the  provisions  of 
law  applicable  to  contracts  entered  into  by  the 
military  departments  under  title  10,  United  States 
Code,  sections  2353  and  2354,  except  that  deter- 
mination, approval,  and  certification  required  there- 
by shall  be  by  the  Secretary  of  Health,  Education, 
and  Welfare ;  and 

(i)  ^  Adopt,  upon  recommendation  of  the  Na- 
tional Advisory  Health  Council,  or,  with  respect  to 
cancer,  upon  recommendation  of  the  National  Ad- 
visory Cancer  Council,  or  with  respect  to  mental 
health,  upon  recommendation  of  the  National  Ad- 
visory Mental  Health  Council,  or,  with  respect  to 
heart  diseases,  upon  recommendation  of  the  National 
Advisory  Heart  Council,  or,  with  respect  to  dental 
diseases  and  conditions,  upon  recommendation  of 
the  National  Advisory  Dental  Research  Council, 
such  additional  means  as  he  deems  necessary  or 
appropriate  to  carry  out  the  purposes  of  this  section. 

2  Subsec.  (h)  established  by  P.L.  89-115  was  amended  by  sec.  9  of 
P.L.  90-174,  and  further  amended  by  sec.  292  of  P.L.  91-515. 

3  Subsec.   301(h)    was  redesignated  as   subsec.   301  (i),   and  a  new 
subsec.  (h)  was  added  by  sec.  3  of  P.L.  89-115. 
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NARCOTICS 


Sec.  302.^  (a)  In  carrying  out  the  purposes  of  section  u.s. 
301  with  respect  to  drugs  the  use  or  misuse  of  which 
'  might  result  in  drug  abuse  or  dependency,  the  studies 
and  investigations  authorized  therein  shall  include  the 
use  and  misuse  of  narcotic  drugs  and  other  drugs.  Such 
studies  and  investigations  shall  further  include  the  quan- 
I  titiies  of  crude  opium,  coca  leaves,  and  their  salts,  deriva- 
tives, and  preparations,  and  other  drugs  subject  to  con- 
trol under  the  Controlled  Substances  Act  and  Controlled 
Substances  Import  and  Export  Act,  together  with  re- 
serves thereof,  necessary  to  supply  the  normal  and  emer- 
gency medicinal  and  scientific  requirements  of  the  United 
States.  The  results  of  studies  and  investigations  of  the  Atto/ney 
quantities  of  narcotic  drugs  or  other  drugs  subject  to  General 
control  under  such  Acts,  together  with  reserves  of  such 
drugs,  that  are  necessary  to  supply  the  normal  and  emer- 
gency medicinal  and  scientific  requirements  of  the  United 
States,  shall  be  reported  not  later  than  the  first  day  of 
April  of  each  year  to  the  Attorney  General,  to  be  used  at 
his  discretion  in  determining  manufacturing  quotas  or 
importation  requirements  under  such  Acts. 

(b)  The  Surgeon  General  shall  cooperate  with  States 
for  the  purpose  of  aiding  them  to  solve  their  narcotic 
drug  problems  and  shall  give  authorized  representatives 
of  the  States  the  benefit  of  his  experience  in  the  care, 
treatment,  and  rehabilitation  of  narcotic  addicts  to  the 
end  that  each  State  may  be  encouraged  to  provide  ade- 
quate facilities  and  methods  for  the  care  and  treatment 
of  its  narcotic  addicts. 


MENTAL  HEALTH 


Sec.  303.^  (a)  ®  In  carrying  out  the  purposes  of  section 
301  with  respect  to  mental  health,  the  Surgeon  General 
is  authorized — 

(1)  to  provide  training  and  instruction  and  to 
establish  and  maintain  traineeships,  in  accordance 
with  the  provisions  of  section  433(a)  ; 

(2)  to  make  grants  to  State  or  local  agencies, 
laboratories,  and  other  public  or  nonprofit  agencies 
and  institutions,  and  to  individuals  for  investiga- 
tions, experiments,  demonstrations,  studies,  and  re- 
search projects  with  respect  to  the  development  of 
improved  methods  of  diagnosing  mental  illness,  and 
of  care,  treatment,  and  rehabilitation  of  the  mentally 
ill,  including  grants  to  State  agencies  responsible  for 
administration  of  State  institutions  for  care,  or 
care  and  treatment,  of  mentally  ill  persons  for  devel- 

*  Sec.  302(a)  amended  by  sec.  701  (j)  of  P.L,  91-513. 

I  Sec.  303  was  amended  by  sec.  501  of  P.L.  911.  84th  Congress. 

«  Sec.  303(a)  was  amended  by  sec.  3(a)  of  P.L.  91-513. 
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oping  and  establishing  improved  methods  of  opera- 1 
tions  and  administration  of  such  institutions.  j 
The  Secretary  may  authorize  persons  engaged  in  re- 
search on  the  use  and  effect  of  drugs  to  protect  the  privacy 
of  individuals  who  are  the  subject  of  such  research  by 
withholding  from  all  persons  not  connected  with  the| 
conduct  of  such  research  the  names  or  other  identifying 
characteristics  of  such  individuals.  Persons  so  authorized ! 
to  protect  the  privacy  of  such  individuals  may  not  be  com- 
pelled in  any  Federal,  State,  or  local  civil,  criminal,  ad- 
ministrative, legislative,  or  other  proceedings  to  identify 
such  individuals. 

(b)  Grants  under  paragraph  (2)  of  subsection  (a) 
may  be  made  only  wpon  recommendation  of  the  National 
Advisory  Mental  Health  Council.  Such  grants  may  be 
paid  in  advance  or  by  way  of  reimbursement,  as  may  be 
determined  by  the  Surgeon  General ;  and  shall  be  made 
on  such  conditions  as  the  Surgeon  General  finds 
necessary. 

RESEARCH    AND    DEMONSTRATIONS    RELATING    TO  HEALTH 
FACILITIES  AND  SERVICES 

Sec.  304.^  (a)(1)  The  Secretary  is  authorized — 

(A)  to  make  grants  to  States,  political  subdivi- 
sions, diversities,  hospitals,  and  other  public  or 
nonprofit  private  agencies,  institutions,  or  organiza- 
tions for  projects  for  the  conduct  of  research,  experi- 
ments, or  demonstrations  (and  related  training), 
and 

( B )  to  make  contracts  with  public  or  private  agen- 
cies, institutions,  or  organizations  for  the  conduct  of 
research,  experiments,  or  demonstrations  (and  re- 
lated training) , 

relating  to  the  development,  utilization,  quality,  organi- 
zation, and  financing  of  services,  facilities,  and  resources 
of  hospitals,  facilities  for  long-term  care,  or  other  medi- 
cal facilities  (including,  for  purposes  of  this  section, 
facilities  for  the  mentally  retarded,  as  defined  in  the 
Mental  Retardation  Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963),  agencies,  in- 
stitutions, or  organizations  or  to  development  of  new 
methods  or  improvement  of  existing  methods  of  organi- 
zation, delivery,  or  financing  of  health  services,  includ- 
ing, among  others — 

(i)  projects  for  the  construction  of  units  of  hos- 
pitals, facilities  for  long-term  care,  or  other  medical 

■'Sec.  304  amended  by  sec.  3(a)  of  P.L.  90-174.  Subsec.  3(b)  of 
P.L.  90-174  provides  that  any  sums  appropriated  for  the  fiscal  year 
ending  June  30,  1968,  for  carrying  out  sees.  624  and  314(e)(3)  which 
remain  unobligated  on  the  date  of  enactment  of  this  Act  shall  be  avail- 
able for  carrying  out  sec.  304  of  the  Public  Health  Service  Act,  and  the 
total  of  such  sums  (and  any  portion  of  the  appropriations  for  such 
year  for  such  purpose  obligated  prior  to  such  date  of  enactment  in 
carrying  out  such  sections)  shall  be  deducted  from  the  authorization 
for  such  year  contained  in  such  sec.  304.  Sec.  304  further  amended  by 
sees.  201,  202,  and  203  of  P.L.  91-515. 


I facilities  which  involve  experimental  architectural 
designs  or  functional  layout  or  use  of  new  materials 
or  new  methods  of  construction,  the  efficiency  of 
which  can  be  tested  and  evaluated,  or  which  involve 
the  demonstration  of  such  efficiency,  particularly 
projects  which  also  involve  research,  experiments,  or 
demonstrations  relating  to  delivery  of  health  serv- 
ices, and 

(ii)  projects  for  development  and  testing  of  new 
equipment  and  systems,  including  automated  equip- 
ment, and  other  new  technology  systems  or  concepts 
for  the  delivery  of  health  services,  and 

(iii)  projects  for  research  and  demonstration  in 
new  careers  in  health  manpower  and  new  ways  of 
educating  and  utilizing  health  manpower,  and 

(iv)  projects  for  research,  experiments,  and  dem- 
onstrations dealing  with  the  effective  combination 
or  coordination  of  public,  private,  or  combined  pub- 
lic-private methods  or  systems  for  the  delivery  of 
health  services  at  regional.  State,  or  local  levels,  and 

(v)  projects  for  research  and  demonstrations  in 
the  provision  of  home  health  services. 

(2)  Except  where  the  Secretary  determines  that  unusu- 
al circumstances  make  a  larger  percentage  necessary  in  ^^^^ 
order  to  effectuate  the  purposes  of  this  subsection,  a  grant  limitation 
or  contract  under  this  subsection  with  respect  to  any  proj- 
ect for  construction  of  a  facility  or  for  acquisition  of 
equipment  may  not  provide  for  payment  of  more  than  50 

per  centum  of  so  much  of  the  cost  of  the  facility  or  equip- 
ment as  the  Secretary  determines  is  reasonably  attribut- 
able to  research,  experimental,  or  demonstration  pur- 
poses. The  provisions  of  clause  (5)  of  the  third  sentence 
of  section  605(a)  and  such  other  conditions  as  the  Secre-  liu*!*^  Ilie 
tary  may  determine  shall  apply  with  respect  to  grants  or 
contracts  under  this  subsection  for  projects  for  construc- 
tion of  a  facility  or  for  acquisition  of  equipment. 

(3)  (A)  Payments  of  any  grants  or  under  any  contracts 
under  this  subsection  may  be  made  in  advance  or  by  way 
of  reimbursement,  and  in  such  installments  and  on  such 
conditions  as  the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  subsection. 

(B)  The  amounts  otherwise  payable  to  any  person 
under  a  grant  or  contract  made  under  this  subsection  shall 
be  reduced  by — 

(i)  amounts  equal  to  the  fair  market  value  of  any 
equipment  or  supplies  furnished  to  such  person  by 
the  Secretary  for  the  purpose  of  carrying  out  the 
project  with  respect  to  which  such  grant  or  contract 
is  made,  and 

(ii)  amounts  equal  to  the  pay,  allowances,  travel- 
ing expenses,  and  related  personnel  expenses  attrib- 
utable to  the  performance  of  services  by  an  officer  or 
employee  of  the  Government  in  connection  with  such 
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project,  if  such  officer  or  employee  was  assigned  on 
detailed  by  the  Secretary  to  perform  such  services,  j 
but  only  if  such  person  requested  the  Secretary  to  furnish 
such  equipment  or  supplies,  or  such  services,  as  the  case 
may  be. 

SYSTEMS    ANALYSIS    OF    NATIONAL    HEALTH    CAKE  PLANS 

(b)^(l)  (A)  The  Secretary  shall  develop,  through  uti- 
lization of  the  systems  analysis  method,  plans  for  health 
care  systems  designed  adequately  to  meet  the  health  needs 
of  the  American  people.  For  purposes  of  the  preceding 
sentence,  the  systems  analysis  method  means  the  analyti- 
cal method  by  which  various  means  of  obtaining  a  de- 
sired result  or  goal  is  associated  with  the  costs  and  bene- 
fits involved. 

(B)  The  Secretary  shall  complete  the  development  of 
the  plans  referred  to  in  subparagraph  (A),  within  such 
period  as  may  be  necessary  to  enable  him  to  submit  to  the 
Congress  not  later  than  September  30,  1971,  a  report 
thereon  which  shall  describe  each  plan  so  developed  in 
terms  of — 

(i)  the  number  of  people  who  would  be  covered 
under  the  plan ; 

(ii)  the  kind  and  type  of  health  care  which  would 
be  covered  under  the  plan ; 

(iii)  the  cost  involved  in  carrying  out  the  plan  and 
how  such  costs  would  be  financed ; 

(iv)  the  number  of  additional  physicians  and 
other  health  care  personnel  and  the  number  and  type 
of  health  care  facilities  needed  to  enable  the  plan  to 
become  fully  effective; 

(v)  the  new  and  improved  methods,  if  any,  of 
delivery  of  health  care  services  which  would  be  de- 
veloped in  order  to  effectuate  the  plan; 

(vi)  the  accessibility  of  the  benefits  of  such  plan 
to  various  socioeconomic  classes  of  persons ; 

(vii)  the  relative  effectiveness  and  efficiency  of 
such  plan  as  compared  to  existing  means  of  financing 
and  delivering  health  care ;  and 

(viii)  the  legislative,  administrative,  and  other 
actions  which  would  be  necessary  to  implement  the 
plan. 

(C)  In  order  to  assure  that  the  advice  and  service  of 
experts  in  the  various  fields  concerned  will  be  obtained 
in  the  plans  authorized  by  this  paragraph  and  that  the 
purposes  of  this  paragraph  will  fully  be  carried  out — 

7  Sec.  304  amended  by  sec.  3(a)  of  P.L.  90-174.  Subsec.  3(b)  of 
P.L.  90-174  provides  that  any  sums  appropriated  for  the  fiscal  year 
ending  June  30,  1968,  for  carrying  out  sees.  624  and  314(e)(3)  which 
remain  unobligated  on  the  date  of  enactment  of  this  Act  shall  be  avail- 
able for  carrying  out  sec.  304  of  the  Public  Health  Service  Act.  and  the 
total  of  such  sums  (and  any  portion  of  the  appropriations  for  such 
year  for  such  purpose  obligated  prior  to  such  date  of  enactment  in 
carrying  out  such  sections^  shall  bp  deducted  from  the  authorization 
for  such  year  contained  in  such  sec.  304.  Sec.  304  further  amended  by 
sees.  201,  202,  and  203  of  P.L.  91-515. 
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(i)  the  Secretary  shall  utilize,  whenever  appro- 
priate, personnel  from  the  various  agencies,  bureaus, 
and  other  departmental  subdivisions  of  the  Depart- 
ment of  Health,  Education,  and  Welfare ; 

(ii)  the  Secretary  is  authorized,  with  the  consent 
of  the  head  of  the  department  or  agency  involved,  to 
utilize  (on  a  reimbursable  basis)  the  personnel  and 
other  resources  of  other  departments  and  agencies  of 
the  Federal  Government ;  and 

(iii)  the  Secretary  is  authorized  to  consult  with 
appropriate  State  or  local  public  agencies,  private 
organizations,  and  individuals. 

COST  AND  COVERAGE  REPORT  ON  EXISTING  LEGISLATIVE 
PROPOSALS 

(2)  (A)  The  Secretary  shall,  in  accordance  with  this 
paragraph,  conduct  a  study  of  each  legislative  proposal 
which  is  introduced  in  the  Senate  or  the  House  of  Repre- 
sentatives during  the  Ninety-first  Congress,  and  which 
undertakes  to  establish  a  national  health  insurance  plan 
or  similar  plan  designed  to  meet  the  needs  of  health  in- 
surance or  for  health  services  of  all  or  the  overwhelming 
majority  of  the  people  of  the  United  States. 

(B)  In  conducting  such  study  with  respect  to  each  such 
legislative  proposal,  the  Secretary  shall  evaluate  and  an- 
alyze such  proposal  with  a  view  to  determining — 

(i)  the  costs  of  carrying  out  the  proposal;  and 

(ii)  the  adequacy  of  the  proposal  in  terms  of  (I) 
the  portion  of  the  population  covered  by  the  pro- 
posal, (II)  the  type  health  care  provided,  paid  for, 
or  insured  against  under  the  proposal,  (III)  whether 
and  if  so,  to  what  extent,  the  proposal  provides  for 
the  development  of  new  and  improved  methods  for 
the  delivery  of  health  care  and  services. 

(C)  Not  later  than  March  31, 1971,  the  Secretary  shall 
submit  to  the  Congress  a  report  on  each  legislative  pro- 
posal which  he  has  been  directed  to  study  under  this  para- 
graph, together  with  an  analysis  and  evaluation  of  such 
proposal. 

(c)^'  ®(1)  There  are  authorized  to  be  appropriated  for 
payment  of  grants  or  under  contracts  under  subsection 
(a),  and  for  purposes  of  carrying  out  the  provisions  of 
subsection  (b),  $71,000,000  for  the  fiscal  year  ending 
June  30,  1971  (of  which  not  less  than  $2,000,000  shall  be 
available  only  for  purposes  of  carrying  out  the  provisions 
of  subsection  (b) ),  $82,000,000  for  the  fiscal  year  ending 
June  30,  1972,  and  $94,000,000  for  the  fiscal  year  ending 
June  30,  1973. 

^  Sec.  304(d)  redesignated  as  sec.  304(c)  and  amended  by  sec. 
201(c)  of  P.L.  91-515,  effective  only  with  respect  to  fiscal  years 
ending  after  6/30/70. 

^  Effective  with  respect  to  appropriations  for  fiscal  year  beginning 
after  6/30/70,  sec.  304(d)  amended  by  deleting  the  last  clause,  by 
sec.  401  (b)  (1)  (A)  of  P.L.  91-296. 
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(2)  In  addition  to  the  funds  authorized  to  be  appro-  i 
priated  under  paragraph  (1)  to  carry  out  the  provisions  i 
of  subsection  (b)  there  ai;e  herebj^  authorized  to  be  appro- ^  . 
priated  to  carry  out  such  provisions  for  each  fiscal  year  [ 
such  sums  as  may  be  necessary.  i 

THE  NATIONAL  HEALTH  SURVEYS  AND  STUDIES  ^ 

Sec.  305.^^  (a)  The  Surgeon  General  is  authorized,  ^ 
(1)  to  make,  by  sampling  or  other  appropriate  means,  [ 
surveys  and  special  studies  of  the  population  of  the  j 
United  States  to  determine  the  extent  of  illness  and  dis-  i 
ability  and  related  information  such  as :  (A)  the  number, 
age,  sex,  ability  to  work  or  engage  in  other  activities, 
and  occupation  or  activities  of  persons  afflicted  with  | 
chronic  or  other  disease  or  injury  or  handicapping  con-  i 
dition;  (B)  the  type  of  disease  or  injury  or  handicap-  | 
ping  condition  of  each  person  so  afflicted;  (C)  the  length  j 
of  tmie  that  each  such  person  has  been  prevented  from 
carrying  on  his  occupation  or  activities ;  (D)  the  amounts 
and  types  of  services  received  for  or  because  of  such 
conditions;  (E)  the  economic  and  other  impacts  of  such 
conditions;  (F)  health  care  resources;  (G)  environ- 
mental and  social  health  hazards;  and  (H)  family  for- 
mation, growth,  and  dissolution;  and  (2)  in  connection 
therewith,  to  develop  and  test  new  or  improved  methods  j 
for  obtaining  current  data  on  illness  and  disability  and  | 
related  information.  No  information  obtained  in  accord-  i 
ance  with  this  paragraph  may  be  used  for  any  purpose  | 
other  than  the  statistical  purposes  for  which  it  was  sup-  I 
plied  except  pursuant  to  regulations  of  the  Secretary;  \ 
nor  may  any  such  information  be  published  if  the  j>artic-  i 
ular  establishment  or  person  supplying  it  is  identifiable  j 
except  with  the  consent  of  such  establishment  or  person,  j 

(b)  The  Secretary  is  authorized,  directly  or  by  con-  | 
tract,  to  undertake  research,  development,  demonstra- 
tion, and  evaluation,  relating  to  the  design  and  imple- 
mentation of  a  cooperative  system  for  producing 
comparable  and  uniform  health  information  and  sta- 
tist)ics  at  the  Federal,  State,  and  local  levels. 

(c)  The  Surgeon  General  is  authorized,  at  appro- 
priate intervals,  to  make  available,  through  publications 
and  otherwise,  to  any  interested  governmental  or  other 
public  or  private  agencies,  organizations,  or  groups,  or 
to  the  public,  the  results  of  surveys  or  studies  made  pur- 
suant to  subsection  (a) . 

(d)  There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $15,000,000  for  the  fiscal  year  ending 
June  30,  1971,  $20,000,000  for  the  fiscal  year  ending 
June  30,  1972,  and  $25,000,000  for  the  fiscal  year  ending 
June  30,  1973. 


10  Sec.  305  added  by  sec.  3  of  P.L.  652,  84th  Congress  and  amended 
by  sec.  210  of  P.L.  91-515. 
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If     (e)  To  assist  in  carrying  out  the  provisions  of  this  sec- 
j!  tion  the  Surgeon  General  is  authorized  and  directed  to 
I  cooperate  and  consult  with  the  Departments  of  Com- 
i  merce  and  Labor  and  any  other  interested  Federal  De- 
I  partments  or  agencies  and  with  State  health  departments, 
j  For  such  purpose  he  shall  utilize  insofar  as  possible  the 
I  services  or  facilities  of  any  agency  of  the  Federal  Gov- 
'  ernment  and,  without  regard  to  section  3709  of  the  Re- 
!  vised  Statutes,  as  amended,  of  any  appropriate  State 
or  other  public  agency,  and  may,  without  regard  to  sec- 
I  tion  3709  of  the  Revised  Statutes,  as  amended,  utilize 
the  services  or  facilities  of  any  private  agenc}^,  organiza- 
tion, group,  or  individual,  in  accordance  with  written 
agreements  between  the  head  of  such  agency,  organiza- 
tion, or  group,  or  such  individual  and  the  Secretary  of 
Health,  Education,  and  Welfare.  Payment,  if  any,  for 
such  services  or  facilities  shall  be  made  in  such  amounts 
as  may  be  provided  in  such  agreement. 

TRAINEESHIPS  FOR  PROFESSIONAL  PUBLIC  HEALTH 
PERSONNEL 

Sec.  306.  (a)  There  are  hereby  authorized  to  be  ap-  42  u.s.c.  242d 
propriated  for  the  fiscal  year  ending  June  30,  1957,  and 
for  each  of  the  next  twelve  fiscal  years,  such  sums  as  the 
Congress  may  determine,  but  not  to  exceed  $4,500,000  for 
the  fiscal  year  ending  June  30,  1965,  $7,000,000  for  the 
fiscal  year  ending  June  30,  1966,  $8,000,000  for  the  fiscal 
year  ending  June  30,  1967,  $10,000,000  each  for  the  fiscal 
year  ending  June  3,  1968,  and  the  two  succeeding  fiscal 
years,  $14,000,000  for  the  fiscal  year  ending  June  30, 1971, 
$16,000,000  for  the  fiscal  year  ending  June  30,  1972,  and 
$18,000,000  for  the  fiscal  year  ending  June  30,  1973  to 
cover  the  cost  of  traineeships  for  graduate  or  specialized 
training  in  public  health  for  physicians,  engineers,  nurses, 
sanitarians,  ajid  other  professional  health  personnel. 

(b)  Traineeships  under  this  section  may  be  awarded 
by  the  Surgeon  General  either  (1)  directly  to  individuals 
whose  applications  for  admission  have  been  accepted  by 
the  public  or  other  nonprofit  institutions  providing  the 
training,  or  (2)  through  grants  to  such  institutions. 

(c)  Payments  under  this  section  may  be  made  in  ad- 
vance or  by  way  of  reimbursement,  and  at  such  intervals 
and  on  such  conditions,  as  the  Surgeon  General  finds  nec- 
essary. Such  payments  to  institutions  may  be  used  only 
for  traineeships,  and  payments  under  this  section  with 
respect  to  any  traineeship  shall  be  limited  to  such 
amounts  as  the  Surgeon  General  finds  necessary  to  cover 
the  cost  of  tuition  and  fees,  and  a  stipend  and  allowances 
(including  travel  and  subsistence  expenses)  for  the 
trainee. 


"Sec.  306(a)  amended  by  sec.  302(b)  of  PX.  90-490  and  by 
sec.  3  of  P.L.  91-208. 
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(d)  ^^  The  Surgeon  General  shall  appoint  an  expert  j 
advisory  committee,  composed  of  persons  representative  I 
of  the  principal  health  specialties  in  the  fields  of  public  j 
health  administration  and  training,  to  advise  him  in  ' 
connection  with  the  administration  of  this  section  and  , 
section  309  including  the  development  of  program  stand-  | 
ards  and  policies  and  including,  in  the  case  of  section  309,  i 
certification  to  the  Surgeon  General  of  projects  which  it  ' 
has  reviewed  and  approved.  ! 

(e)  ^^  The  Surgeon  General  shall,  between  June  30,  ' 
1958,  and  December  1,  1958,  call  a  conference  broadly  \ 
representative  of  the  professional  and  training  groups  I 
interested  in  and  informed  about  training  of  professional  ] 
public  health  personnel,  and  including  members  of  the  | 
advisory  committee  appointed  pursuant  to  subsection  ! 
(d),  to  assist  him  in  appraising  the  effectiveness  of  the  1 
traineeships  under  this  section  m  meeting  the  needs  for 
trained  public  health  personnel ;  in  considering  modifica-  | 
tions  in  this  section,  if  any,  which  may  be  desirable  to  i 
increase  its  effectiveness ;  and  in  considering  the  most  ef- 
fective distribution  of  responsibilities  between  Federal  \ 
and  State  governments  with  respect  to  the  administration 
and  support  of  public  health  training.  The  Surgeon 
General  shall  submit  to  the  Congress,  on  or  before  Janu-  ■ 
ary  1,  1959,  a  report  of  such  conference,  including  any 
recommendations  by  it  relating  to  the  limitation,  exten- 
sion, or  modification  of  this  section.  The  Surgeon  Gen- 
eral shall,  between  June  30,  1963,  and  December  1,  1963,  j 
call  a  similar  conference,  and  shall  submit  to  the  Con- 
gress, on  or  before  January  1,  1964,  a  report  of  such, 
conference,  including  any  recommendations  by  it  relating 
to  the  limitation,  extension,  or  modification  of  this  sec- 
tion. The  Surgeon  General  shall,  between  June  30,  1967, 
and  December  1,  1967,  call  a  similar  conference,  and  j 
shall  submit  to  the  Congress,  on  or  before  January  1,  I 
1968,  a  report  of  such  conference,  including  any  recom-  1 
mendations  by  it  relating  to  the  limitation,  extension,  or  ' 
modification  of  this  section. 

(f)  Except  as  otherwise  provided  in  this  section, 
nothing  contained  in  this  section  shall  be  construed  as 
authorizing  any  department,  agency,  officer,  or  employee  j 
of  the  United  States  to  exercise  any  direction,  super- 
vision, or  control  over  the  personnel  or  curriculum  of  any 
training  institution. 


i^Sec.  306(d)  amended  by  sec.  302(b)  of  P.L.  90-490,  and  further 
amended  by  sec.  601(b)  (2)  of  P.L.  91-515. 

13  Sec.  306(e)  amended  by  sec.  2  of  P.L.  88-497. 
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TRAINEESHIPS  FOR  ADVANCED  TRAINING  OF 
PROFESSIONAL  NURSES 

Sec.  30r."  (a)  There  are  hereby  authorized  to  be  ap-  ^2  u.s.c.  242e 
propriated  for  the  fiscal  year  ending  June  30,  1957,  and 
for  each  of  the  next  seven  fiscal  years,  such  sums  as  the 
Congress  may  determine,  to  cover  the  cost  of  traineeships 
for  the  training  of  professional  nurses  to  teach  in  the 
various  fields  of  nurse  training  (including  practical 
nurse  training)  or  to  serve  in  an  administrative  or  super- 
visory capacity. 

(b)  Traineeships  under  this  section  shall  be  awarded 
by  the  Surgeon  General  through  grants  to  public  or  other 
nonprofit  institutions  providing  the  training. 

(c)  Payments  to  institutions  under  this  section  may 
be  made  in  advance  or  by  way  of  reimbursement,  and  at 
such  intervals  and  on  such  conditions  as  the  Surgeon 
General  finds  necessary.  Such  payments  may  be  used 
only  for  traineeships  and  shall  be  limited  to  such  amounts 
as  the  Surgeon  General  finds  necessary  to  cover  the 
costs  of  tuition  and  fees,  and  a  stipend  and  allowances 
(including  travel  and  subsistence  expenses)  for  the 
trainees. 

(d)  ^^  The  Surgeon  General  shall  appoint  an  expert 
advisory  committee,  composed  of  persons  from  the  fields 
of  nursing  and  nurse  training,  hospital  administration, 
and  medicine,  to  advise  him  m  connection  with  the  ad- 
ministration of  this  section,  including  the  development 
of  program  standards  and  policies. 

(e)  ^^  The  Surgeon  General  shall,  between  June  30, 
1958,  and  December  1,  1958,  call  a  conference  broadly 
representative  of  the  professional  and  training  groups 
interested  in  and  infoimed  about  the  advanced  training 
of  professional  nurses,  and  including  members  of  the 
advisory  committee  appointed  pursuant  to  subsection 
(d),  to  assist  him  in  appraising  the  effectiveness  of  the 
traineeships  under  this  section  in  meeting  the  needs  for 
professional  nurses  in  teaching,  administrative  and 
supervisory  positions  and  in  considering  modifications  in 
this  section,  if  any,  which  may  be  desirable  to  increase 
its  effectiveness,  including  possible  means  of  stimulating 
State  participation  in  the  administration  and  financing 
of  advanced  training  of  professional  nurses  through  Fed- 
eral matching  grants  to  States  for  support  of  trainee- 
ships  or  related  training  activities,  or  otherwise.  The 
Surgeon  General  shall  submit  to  the  Congress,  on  or  be- 
fore Janary  1,  1959,  a  report  of  such  conference,  includ- 
ing any  recommendations  by  it  relating  to  the  limitation, 

"  Sec.  307  added  by  sees.  201  and  202  of  P.L.  911,  84th  Congress.  The 
authority  under  sec.  307(a)-(c)  expired  on  June  30,  1964.  See  sec.  821 
of  this  Act  for  existing  authority  for  traineeships  for  advanced  training 
of  professional  nurses. 

15  Sec.  307  (a)  amended  by  P.L.  86-105. 

i«  Sec.  307(d)  amended  by  sec.  601  (b)  (2)  of  P.L.  91-515. 

"  Sec.  307(e)  amended  by  P.L.  86-105. 


53-741  O — 71— vol.  1  4 


42 


extension,  or  modification  of  this  section.  The  Surgeon 
General  shall,  between  June  30,  1963,  and  December  1, 
1963,  call  a  similar  conference,  and  shall  submit  to  the 
Congress,  on  or  before  January  1,  1964,  a  report  of  such 
conference,  including  any  recommendations  by  it  relat- 
ing to  the  limitation,  extension,  or  modification  of  this 
section. 

(f)  Except  as  otherwise  provided  in  this  section, 
nothing  contained  in  this  section  shall  be  construed  as 
authorizing  any  department,  agency,  officer,  or  employee 
of  the  United  States  to  exercise  any  direction,  super- 
vision, or  control  over  the  personnel  or  curriculum  of 
any  training  institution. 

INTERNATIONAL  COOPERATION 

42U.S.C.  242f  Sec.  308.^^  (a)  To  carry  out  the  purposes  of  clause 
(1)^^  of  section  2  of  the  International  Health  Research 
Act  of  1960,  the  Surgeon  General  may,  in  the  exercise  of 
his  authority  under  this  Act  and  other  provisions  of  law 
to  conduct  and  support  health  research  and  research 
training,  make  such  use  of  health  research  and  research 
training  resources  in  participating  foreign  countries  as 
he  may  deem  necessary  and  desirable. 

(b)  In  carrying  out  his  responsibilities  under  this 
section  the  Surgeon  General  may — 

(1)  establish  and  maintain  fellowships  in  the 
United  States  and  in  participating  foreign  coun- 
tries ; 

(2)  make  grants  to  public  institutions  or  agen- 
cies and  to  nonprofit  private  institutions  or  agen- 
cies in  the  United  States  and  in  participating 
foreign  countries  for  the  purpose  of  establishing 
and  maintaining  fellowships ; 

(3)  make  grants  or  loans  of  equipment,  medical, 
biological,  physical,  or  chemical  substances  or  other 
materials,  for  use  by  public  institutions  or  agencies, 
or  nonprofit  private  institutions  or  agencies,  or  by 
individuals,  in  participating  foreign  countries ; 

(4)  participate  and  otherwise  cooperate  in  any  in- 
ternational health  research  or  research  training  meet- 
ings, conferences,  or  other  activities ; 

(5)  facilitate  the  interchange  between  the  United 
States  and  participating  foreign  countries,  and 
among  participating  foreign  countries,  of  research 
scientists  and  exj>erts  who  are  engaged  in  experi- 
ments and  programs  of  research  or  research  train- 
ing, and  in  carrying  out  such  purpose  may  pay  per 
diem  compensation,  subsistence,  and  travel  for  such 


18  Sec.  308  added  by  sec.  8  of  P.L.  86-610. 

"Clause  (1)  of  sec.  2  reads  as  follows:  "(1)  to  advance  the  status  of 
the  health  sciences  in  the  United  States  and  thereby  the  health  of  the 
American  people  through  cooperative  endeavors  with  other  countries 
in  health  research,  and  research  training". 
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scientists  and  experts  when  away  from  theiir  places 
of  residence  at  rates  not  to  exceed  those  provided  in 
section  5  of  the  Administrative  Expenses  Act  of  1946 
(5  U.S.C.  73b-2)  for  persons  in  the  Government 
service  employed  intermittently ;  and 

(6)  procure,  in  accordance  with  the  provisions  of 
section  15  of  the  Administrative  Expenses  Act  of 
1946  (5  U.S.C.  55a),  the  temporary  or  intermittent 
services  of  experts  or  consultants;  individuals  so 
employed  shall  receive  compensation  at  a  rate  to  be 
fixed  by  the  Secretary,  but  not  in  excess  of  $50  per 
diem,  including  travel  time,  and  while  away  from 
their  homes  or  regular  places  of  business  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5  of  the  Ad- 
ministrative Expenses  Act  of  1946  (5  U.S.C.  73b-2) 
for  persons  in  the  Government  service  employed 
intermittently. 

(c)  The  Surgeon  General  may  not,  in  the  exercise  of 
his  authority  under  this  section,  assist  in  the  construction 
of  buildings  for  research  or  research  training  in  any  for- 
eign country. 

( d )  For  the  purposes  of  this  section — 

(1)  The  term  "health  research"  shall  include,  but 
not  be  limited  to,  research,  investigations,  and  studies 
relating  to  causes  and  methods  of  prevention  of  acci- 
dents, including  but  not  limited  to  highway  and  avia- 
tion accidents. 

(2)  The  term  "participating  foreign  countries" 
means  those  foreign  countries  which  cooperate 
with  the  United  States  in  carrying  out  the  purposes 
of  this  section. 


PROJECT  GRANTS  FOR  GRADUATE  TRAINING  IN  PUBLIC  HEALTH 

Sec.  309.  (a)^°  In  order  to  enable  the  Surgean  General 
to  make  project  grants  to  schools  of  public  health,  and 
to  other  public  or  nonprofit  private  institutions  provid- 
ing graduate  or  specialized  training  in  public  health,  for 
the  purpose  of  strengthening  or  expanding  graduate  or 
specialized  public  health  training  in  such  institutions, 
there  are  hereby  authorized  to  be  appropriated  not  to 
exceed  $2,000,000  for  each  fiscal  year  in  the  period  begin- 
ning July  1,  1960,  and  ending  June  30,  1964,  $2,500,000 
for  the  fiscal  year  ending  June  30, 1965,  $4,000,000  for  the 
fiscal  year  ending  June  30,  1966,  $5,000,000  for  the 
fiscal  year  ending  June  30,  1967,  $7,000,000  for  the  fiscal 
year  ending  June  30,  1968,  $9,000,000  for  the  fiscal  year 
ending  June  30, 1969,  $8,500,000  for  the  fiscal  year  ending 
June  30,  1970,  $14,000,000  for  the  fiscal  year  ending 

20  Sec.  309(a)  amended  by  sec.  302(a)  of  P.L.  90-490.  Sec.  309(a) 
further  amended  by  sec.  2  of  P.L.  91-208.  Sec.  309(c)  further 
fimen-ied  by  sec.  1  of  P.L.  91-208  and  by  sec.  401(b)(1)(B)  of  P.L. 
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June  30,  1971,  $15,000,000  for  the  fiscal  year  ending 
June  30,  1972,  and  $16,000,000  for  the  fiscal  year  ending 
June  30,  1973. 

(b)^^  Grants  to  institutions  under  subsection  (a)  of 
this  section  may  be  made  only  for  those  projects  which  are 
recommended  jby  the  advisory  committee  appointed  pur- 
suant to  section  306(d).  Any  grant  for  a  project  made 
from  an  appropriation  under  this  section  for  any  fiscal 
yeglr  may  include  such  amoimts  for  carrying  out  such 
projects  during  succeeding  years.  Payment  pursuant  to 
such  grants  may  be  made  in  advance  or  by  Avay  of  reim- 
bursement and  in  such  installments  as  the  Surgeon  Gen- 
eral shall  prescribe  by  regulations  after  consultation 
with  representatives  of  such  institutions. 
81  Stat.  534.  (c)^^  There  are  also  authorized  to  be  appropriated 
42usc  242g.  $7^000,000  for  the  fiscal  year  ending  June  30,  1970, 
$9,000,000  for  the  fiscal  year  ending  June  30,  1971, 
$12,000,000  for  the  fiscal  year  ending  June  30,  1972,  and 
$15,000,000  for  the  fiscal  year  ending  June  30,  1973,  to 
enable  the  Surgeon  General  to  make  grants,  under  such 
terms  and  conditions  as  may  be  prescribed  by  regulations, 
for  provision,  in  public  or  nonprofit  private  schools  of 
public  health  accredited  by  a  body  or  bodies  recognized 
by  the  Surgeon  General,  of  comprehensive  professional 
training,  specialized  consultive  services,  and  technical 
assistance  in  the  fields  of  public  health  and  in  the  ad- 
ministration of  State  or  local  public  health  programs, 
except  that  in  allocating  funds  made  available  under 
this  subsection  among  such  schools  of  public  health,  the 
Surgeon  General  shall  give  primary  consideration  to  the 
number  of  federally  sponsored  students  attending  each 
such  school. 

HEALTH  SERVICES  FOR  DOMESTIC  AGRICULTURAL 
MIGRANTS 

Sec.  310.2^  There  are  hereby  authorized  to  be  appro- 
42U.S.C.  242h  printed  not  to  exceed  $7,000,000  for  the  fiscal  year  end- 
ing June  30,  1966,  $8,000,000  for  the  fiscal  year  ending 
June  30,  1967,  $9,000,000  each  for  the  fiscal  year  ending 
June  30,  1968,  and  the  next  fiscal  year,  $15,000,000  for 
the  fiscal  year  ending  June  30,  1970,  $20,000,000  for  the 
76  Stat.  592 ;  fiscal  year  ending  June  30, 1971,  $25,000,000  for  the  fiscal 
year  ending  June  30,  1972,  and  $30,000,000  for  the  fiscal 
year  ending  June  30,  1973,  to  enable  the  Secretary  (1) 
to  make  grants  to  public  and  other  nonprofit  agencies, 
institutions,  and  organizations  for  paying  part  of  the 
cost  of  (i)  establishing  and  operating  family  health 


21  The  requirement  in  sec.  309(b)  of  the  Public  Health  Service  Act  that 
regulations  be  prescribed  for  installment  payments  has  been  superseded 
by  sec.  6  of  P  L.  89-105. 

~  Subsec.  3.09(c)  added  by  sec.  4  of  P.L.  89-749  was  amended  by 
sec.  2(g)  of  P.L.  90-174,  further  amended  by  sec.  8(c)  of  the  same  P.L, 

23  Section  310  amended  and  a  new  heading  added  thereto  by  P.L. 
91-209. 
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service  clinics  for  domestic  agricultural  migratory  work- 
ers and  their  families,  including  training  persons  (in- 
cluding allied  health  professions  personnel)  to  provide 
services  in  the  establishing  and  operating  of  such  clinics, 
and  (ii)  special  projects  to  improve  and  provide  a  con- 
tinuity in  health  services  for  and  to  improve  the  health 
conditions  of  domestic  agricultural  migratory  workers 
and  their  families,  including  necessary  hospital  care,  and 
including  training  persons  ( including  allied  health  pro- 
fessions personnel)  to  provide  health  services  for  or 
otherwise  improve  the  health  conditions  of  such  migra- 
tory workers  and  their  families,  and  (2)  to  encourage 
and  cooperate  in  programs  for  the  purpose  of  improving 
health  services  for  or  otherwise  improving  the  health 
conditions  of  domestic  agricultural  migratory  workers 
and  their  families.  The  Secretary  may  also  use  funds 
appropriated  under  this  section  to  provide  health  serv- 
ices to  persons  (and  their  families)  who  perform  sea- 
sonal agricultural  services  similar  to  the  services  per- 
formed by  domestic  agricultural  migratory  workers  if 
the  Secretary  finds  that  the  provision  of  health  services 
under  this  sentence  will  contribute  to  the  improvement 
of  the  health  conditions  of  such  migratory  workers  and 
their  families.  For  the  purposes  of  assessing  and  meet- 
ing domestic  migratory  agricultural  workers'  health 
needs,  developing  necessary  resources,  and  involving  local 
citizens  in  the  development  and  implementation  of  health 
care  programs  authorized  by  this  section,  the  Secretary 
must  be  satisfied,  upon  the  basis  of  evidence  supplied  by 
each  applicant,  that  persons  broadly  representative  of  all 
elements  of  the  population  to  be  served  and  others  in  the 
community  knowledgeable  about  such  needs  have  been 
given  an  opportunity  to  participate  in  the  development 
of  such  programs,  and  will  be  given  an  opportunity  to 
participate  in  the  implementation  of  such  programs. 

ADMINISTRATION  OF  GRANTS  IN   CERTAIN  MULTIGRANT 
PROJECTS 

Sec.  310A.2^  For  the  purpose  of  facilitating  the  adminis-  42  u.s.c.  2421 
tration  of,  and  expediting  the  carrying  out  of  the  pur- 
poses of,  the  programs  established  by  title  IX,  and  sec- 
tions 304,  314(a),  314(b), 314(c),  314(d),  and  314(e)  of 
this  Act  in  situations  in  which  grants  are  sought  or  made 
under  two  or  more  of  such  programs  with  respect  to  a 
single  project,  the  Secretary  is  authorized  to  promulgate 
regulations — 

( 1 )  under  which  the  administrative  functions  un- 
der such  programs  with  respect  to  such  project  will 
be  performed  by  a  single  administrative  unit  which 
is  the  administrative  unit  charged  with  the  admin- 

2*  Sees.  8IOA  and  310B  added  by  sees.  270  and  280,  respectively, 
of  P.L.  91-515. 


46 


istration  of  any  of  such  programs  or  is  the  adminis- 
trative unit  charged  with  the  supervision  of  two  or 
more  of  such  programs ; 

( 2 )  designed  to  reduce  the  number  of  appl  ications, 
reports,  and  other  materials  required  under  such 
programs  to  be  submitted  with  respect  to  such  proj- 
ect, and  otherwise  to  simplify,  consolidate,  and  make 
uniform  (to  the  extent  feasible),  the  data  and  in- 
formation required  to  be  contained  in  such  applica- 
tions, reports,  and  other  materials ;  and 

(3)  under  which  inconsistent  or  duplicative  re- 
quirements imposed  by  such  programs  will  he  revised 
and  made  uniform  with  respect  to  such  project ; 

except  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  Secretary  to  waive  or  suspend,  with  respect 
to  any  such  project,  any  requirement  with  respect  to  any 
of  such  programs  if  such  requirement  is  imposed  by  law 
or  by  any  regulation  required  by  law. 

ANNUAL  REPORT 

42  u.s.c.  242j  310B.^^  On  or  before  January  1  of  each  year,  the  Secre- 
tary shall  transmit  to  the  Congress  a  report  of  the  ac- 
tivities carried  on  under  the  provisions  of  title  IX  of 
this  Act  and  sections  304,  305,  314(a),  314(b),  314(c), 
314(d),  and  314(e)  of  this  title  together  with  (1)  an 
evaluation  of  the  effectiveness  of  such  activities  in  im- 
proving the  efficiency  and  effectiveness  of  the  research, 
planning,  and  delivery  of  health  services  in  carrying  out 
the  purposes  for  w^hich  such  provisions  w^ere  enacted,  (2) 
a  statement  of  the  relationship  between  Federal  financing 
and  financing  from  other  sources  of  the  activities  under- 
taken pursuant  to  such  provisions  (including  the  pos- 
sibilities for  more  efficient  support  of  such  activities 
through  use  of  alternate  sources  of  financing  after  an  ini- 
tial period  of  support  under  such  provisions),  and  (3) 
such  recommendations  with  respect  to  such  provisions  as 
he  deems  appropriate. 

Part  B   — Federal-State  Cooperation 
in  general 

42  u.s.c.  243  Sec.  311.  (a)^^  The  Secretary  is  authorized  to  accept 
from  State  and  local  authorities  any  assistance  in  the  en- 
forcement of  quarantine  regulations  made  pursuant  to 
this  Act  which  such  authorities  may  be  able  and  willing 
to  provide.  The  Secretary  shall  also  assist  States  and 
their  political  subdivisions  in  the  prevention  and  sup- 
pression of  communicable  diseases,  shall  cooperate  with 


25  Part  B  amended  by  .striking  out  "Surgeon  General"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Secretary",  by  sec.  282  of 
P.L.  91-515. 

2«  Sec.  5(a)  of  P.L.  89-749  amended  sec.  311  by  inserting  (a)  after 
311  and  inserting  a  new  subsec.  (b).  Sec.  5(b)  of  P.L.  89-749  amended 
subsec.  (b)  by  the  addition  of  a  new  sentence. 
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and  aid  State  and  local  authorities  in  the  enforcement  of 
their  quarantine  and  other  health  regulations  and  in  car- 
rying out  the  purposes  specified  in  section  314,  and  shall 
advise  the  several  States  on  matters  relating  to  the  pres- 
ervation and  improvement  of  the  public  health. 

(b)  -^  The  Secretary  shall  encourage  cooperative  ac- 
tivities between  the  States  with  respect  to  comprehensive 
and  continuing  planning  as  to  their  current  and  future 
health  needs,  the  establishment  and  maintenance  of  ade- 
quate public  health  services,  and  otherwise  carrying  out 
the  purposes  of  section  314.  The  Secretary  is  also  author- 
ized to  train  personnel  for  State  and  local  health  work. 

(c)  ^^  The  Secretary  may  enter  into  agreements  pro- 
viding for  cooperative  planning  between  Public  Health 
Service  medical  facilities  and  community  health  facili- 
ties to  cope  with  health  problems  resulting  from  disas- 
ters, and  for  j)articipation  by  Public  Health  Service  med- 
ical facilities  in  carrying  out  such  planning.  He  may  also, 
at  the  request  of  the  appropriate  State  or  local  authority, 
extend  temporary  (not  in  excess  of  forty-five  days)  as- 
sistance to  States  or  localities  in  meeting  health  emergen- 
cies of  such  a  nature  as  to  warrant  Federal  assistance.  The 
Secretary  may  require  such  reimbursement  of  the  United 
States  for  aid  (other  than  planning)  under  the  preceding 
sentences  of  this  subsection  as  he  may  determine  to  be 
reasonable  under  the  circumstances.  Any  reimbursement 
so  paid  shall  be  credited  to  the  applicable  appropriation 
of  the  Public  Health  Service  for  the  year  in  which  such 
reimbursement  is  received. 

HEALTH  CONPEKENCES 

Sec.  312.28  A  conference  of  the  health  authorities  of  the  42  u.s.c.  244 
several  States  shall  be  called  annually  by  the  Secre- 
tary. Whenever  in  his  opinion  the  interests  of  the 
public  health  would  be  promoted  by  a  conference,  the 
Secretary  may  invite  as  many  of  such  health  authori- 
ties and  officials  of  other  State  or  local  public  or  private 
agencies,  institutions,  or  organizations  to  confer  as  he 
deems  necessary  or  proper.  Upon  the  application  of 
health  authorities  of  five  or  more  States  it  shall  be  the 
duty  of  the  Secretary  to  call  a  conference  of  all  State 
and  Territorial  health  authorities  joining  in  the  request. 
Each  State  represented  at  any  conference  shall  be  en- 
titled to  a  single  vote.  Whenever  at  any  such  confer- 
ence matters  relating  to  mental  health  are  to  be  discussed, 
the  mental  health  authorities  of  the  respective  States 
shall  be  invited  to  attend. 

(a)  There  shall  be  a  collection  of  the  statistics  of  the 
births  and  deaths  in  registration  areas  annually,  the  data 
for  which  shall  be  obtained  only  from  and  restricted  to 

27  Subsec.  (c)  added  by  sec.  4  of  P.L.  90-174. 

28  Sec.  312  amended  by  Sec.  12(b)  of  P.L.  90-174. 
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such  registration  records  of  such  States  and  munici- 
palities as  in  the  discretion  of  the  Secretary  of  Health, 
Education,  and  Welfare  possess  records  affording  satis- 
factory data  in  necessary  detail,  the  compensation  for 
the  transcription  of  which  shall  not  exceed  4  cents  for 
each  birth  or  death  reported ;  or  a  minimum  compensation 
of  $25  may  be  allowed  in  th^  discretion  of  the  Secretary 
of  Health,  Education,  and  Welfare,  in  States  or  cities 
registering  less  than  five  hundred  deaths  or  five  hundred 
births  during  the  preceding  year. 

COLLECTION  or  VITAL  STATISTICS 

42  u.s.c.  245  Sec.  313.  To  secure  uniformity  in  the  registration  of 
mortality,  morbidity,  and  vital  statistics  the  Secretary 
shall  prepare  and  distribute  suitable  and  necessary  forms 
for  the  collection  and  compilation  of  such  statistics  which 
shall  be  published  as  a  part  of  the  health  reports  pub- 
lished by  the  Secretary. 

GRANTS  TO  STATES  FOR  COMPREHENSIVE  STATE  HEALTH 
PLANNING 

42  U.S.C.  246  Sec.  314.  (a)(l)^°  Authorization. — In  order  to  as- 
sist the  States  in  comprehensive  and  continuing  plan- 
ning for  their  current  and  future  health  needs,  the  Secre- 
tary is  authorized  during  the  period  beginning  July  1, 
1966,  and  ending  June  30,  1973,  to  make  grants  to  States 
which  have  submitted,  and  had  approved  by  the  Secre- 
tary, State  plans  for  comprehensive  State  health  plan- 
ning. For  the  purposes  of  carrying  out  this  subsection, 
there  are  hereby  authorized  to  be  appropriated  $2,500,000 
for  the  fiscal  year  ending  June  30,  1967,  $7,000,000  for 
the  fiscal  year  ending  June  30,  1968,  $10,000,000  for  the 
fiscal  year  ending  June  30, 1969,  $15,000,000  for  the  fiscal 
year  ending  June  30,  1970,  $15,000,000  for  the  fiscal  year 
ending  June  30,  1971,  $17,000,000  for  the  fiscal  year  end- 
ing June  30,  1972,  and  $20,000,000  for  the  fiscal  year 
ending  June  30, 1973. 

(2)  State  plans  for  comprehensive  state  health 
PLANNING. — In  order  to  be  approved  for  purposes  of  this 
subsection,  a  State  plan  for  comprehensive  State  health 
planning  must^ — 

(A)  designate,  or  provide  for  the  establishment 
of,  a  single  State  agency,  which  may  be  an  interde- 
partmental agency,  as  the  sole  agency  for  admin- 
istering or  supervising  the  administration  of  the 
State's  health  planning  functions  under  the  plan; 

(B)  provide  for  the  establisliment  of  a  State 
health  planning  council,  which  shall  include  repre- 
ss Sec.  314  amended  by  sees.  3  and  6  of  P.L.  89-749. 

sosubsec.  314(a)(1)  amended  by  sec.  2(a)(1)  of  P.L.  90-174,  and 
by  sec.  220(a)(1)  of  P.L.  91-515.  Subsec.  314(a)(2)(B)  amended 
by  sec.  220(a)  and  (b)  of  P.L.  91-515.  Subsec.  314(a)(2)(C)  amended 
by  sec.  220(c)  of  P.L.  91-515. 
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sentatives  of  Federal,  State,  and  local  agencies 
(including  as  an  ex  officio  member,  if  there  is  located 
in  such  State  one  or  more  hospitals  or  other  health 
care  facilities  of  the  Veterans'  Administration,  the 
individual  whom  the  Administrator  of  Veterans' 
Affairs  shall  have  designated  to  serve  on  such  council 
as  the  representative  of  the  hospitals  or  other  health 
care  facilities  of  such  Administration  which  are 
located  in  such  State)  and  nongovernmental  orga- 
nizations and  groups  concerned  with  health,  (in- 
cluding representation  of  the  regional  medical 
program  or  programs  included  in  whole  or  in  part 
within  the  State)  and  of  consumers  of  health  services, 
to  advise  such  State  agency  in  carrying  out  its  func- 
tions under  the  plan,  and  a  majority  of  the  member- 
ship of  such  council  shall  consist  of  representatives  of 
consumers  of  health  services; 

(C)  set  forth  policies  and  procedures  for  the  ex- 
penditure of  funds  under  the  plan,  which,  in  the 
judgment  of  the  Secretary,  are  designed  to  provide 
for  comprehensive  State  planning  for  health  services 
(both  public  and  private  and  including  home  health 
care),  including  the  facilities  and  persons  required 
for  the  provision  of  such  services,  to  meet  the  health 
needs  of  the  people  of  the  State  and  including  en- 
vironmental considerations  as  they  relate  to  public 
health  ; 

(D)  provide  for  encouraging  cooperative  efforts 
among  governmental  or  nongovernmental  agencies, 
organizations  and  groups  concerned  with  health 
services,  facilities,  or  manpower,  and  for  cooperative 
efforts  between  such  agencies,  organizations,  and 
groups  and  similar  agencies,  organizations,  and 
groups  in  the  fields  of  education,  welfare,  and 
rehabilitation ; 

(E)  contain  or  be  supported  by  assurances  satis-  |o|^|t  1182 
factory  to  the  Secretary  that  the  funds  paid  under 

this  subsection  Avill  be  used  to  supplement  and,  to 
the  extent  practicable,  to  increase  the  level  of  funds 
that  would  otherwise  be  made  available  by  the  State 
for  the  purpose  of  comprehensive  health  planning 
and  not  to  supplant  such  non-Federal  funds; 

^p^soa  provide  such  methods  of  administration 
(including  methods  relating  to  the  establishment 
and  maintenance  of  personnel  standards  on  a  merit 
basis,  except  that  the  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection,  tenure  of 
office,  and  compensation  of  any  individual  employed 
in  accordance  with  such  methods)  as  are  found  by 


Sec.  208(a)(3)  of  P.L.  91-648  transfers  to  the  U.S.  Civil  Service 
Commission  all  functions,  powers,  and  duties  of  the  Secretary  under  sec. 
314(a)(2)(F)  insofar  as  they  relate  to  the  prescription  of  personnel 
standards  on  a  merit  basis. 
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the  Secretary  to  be  necessary  for  the  proper  and 
efficient  operation  of  the  plan; 
keeping  (Gr)  provide  that  the  State  agency  will  make  such 

requirements  reports,  in  such  form  and  containing  such  informa- 

tion, as  the  Secretary  may  from  time  to  time  reason- 
ably require,  and  will  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  finds  necessary 
to  assure  the  correctness  and.  verification  of  such 
reports ; 

(H)  ^^  provide  that  the  State  agency  will  from 
time  to  time,  but  not  less  often  than  annuallyj  review 
its  State  plan  approved  under  this  subsection  and 
submit  to  the  Secretary  appropriate  modifications 
thereof ; 

(I)  ^^  effective  July  1,  1968,  (i)  provide  for  assist- 
ing each  health  care  facility  in  the  State  to  develop 
a  program  for  capital  expenditures  for  replacement, 
modernization,  and  expansion  which  is  consistent 
with  an  overall  State  plan  developed  in  accordance 
with  criteria  established  by  the  Secretary  after 
consultation  with  the  State  w^hich  will  meet  the 
needs  of  the  State  for  health  care  facilities,  equip- 
ment, and  services  without  duplication  and  other- 
wise in  the  most  efficient  and  economical  manner, 
and  (ii)  provide  that  the  State  agency  furnishing 
such  assistance  will  periodically  review  the  program 
(developed  pursuant  to  clause  (i))  of  each  health 
care  facility  m  the  State  and  recommended  appropri- 
ate modification  thereof ; 

(J)^^  provide  for  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to  assure 
proper  disbursement  of  and  accounting  for  funds 
paid  to  the  State  under  this  subsection;  and 

(K)^^  contain  sudh  additional  information  and  as- 
surances as  the  Secretary  may  find  necessary  to  carry 
out  the  purposes  of  this  subsection. 
(3)  (A)  State  allotments. — From  the  sums  appropri- 
ated for  such  purpose  for  each  fiscal  year,  the  several 
States  shall  be  entitled  to  allotments  determined,  in  ac- 
cordance with  regulations,  on  the  basis  of  the  population 
and  the  per  capita  income  of  the  respective  States;  ex- 
cept that  no  such  allotment  to  any  State  for  any  fiscal 
year  shall  be  less  than  1  per  centum  of  the  sum  appropri- 
ated for  such  fiscal  year  pursuant  to  paragraph  (1) .  Any 
such  allotment  to  a  State  for  a  fiscal  year  shall  remain 
available  for  obligation  by  the  State,  in  accordance  with 
the  provisions  of  this  subsection  and  the  State's  plan 
approved  thereunder,  until  the  close  of  the  succeeding 
fiscal  year. 

(B)  The  amount  of  any  allotment  to  a  State  under 
subparagraph  (A)  for  any  fiscal  year  which  the  Secre- 

^  Subsec.  314(a)(2)  amended  by  redesignating  subpars.  (I)  and  (J) 
as  (J)  anid  (K),  respectively;  and  by  Inserting  a  new  subpar.  (I),  by 
sec.  2(a)  (2)  of  P.L.  90-174. 
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tary  determines  will  not  be  required  by  the  State, 
during  the  period  for  which  it  is  available,  for  the  pur- 

Eoses  for  which  allotted  shall  be  available  for  reallotment 
y  the  Secretary  from  time  to  time,  on  such  date  or  dates 
as  he  may  fix,  to  other  States  with  respect  to  which  such 
a  determination  has  not  been  made,  in  proportion  to  the 
original  allotments  to  such  States  under  subparagraph 
(A)  for  such  fiscal  year,  but  with  such  proportionate  |o  |tat.  ii82 
amount  for  any  of  such  other  States  being  reduced  to 
the  extent  it  exceeds  the  sum  the  Secretary  estimates  such 
State  needs  and  will  be  able  to  use  during  such  period ; 
and  the  total  of  such  reductions  shall  be  similarly  re- 
allotted  among  the  States  whose  proportionate  amounts 
were  not  so  reduced.  Any  amount  so  reallotted  to  a  State 
from  funds  appropriated  pursuant  to  this  subsection  for 
a  fiscal  year  shall  be  deemed  part  of  its  allotment  under 
subparagraph  (A)  for  such  fiscal  year. 

(4)^2  Payments  to  states. — From  each  State's  allot- 
ment for  a  fiscal  year  under  this  subsection,  the  State 
shall  from  time  to  time  be  paid  the  Federal  share  of  the 
expenditures  incurred  during  that  year  or  the  succeeding 
year  pursuant  to  its  State  plan  approved  under  this  sub- 
section. Such  payments  shall  be  made  on  the  basis  of  esti- 
mates by  the  Secretary  of  the  sums  the  State  will  need 
in  order  to  perform  the  planning  under  its  approved 
State  plan  under  this  subsection,  but  with  such  adjust- 
ments as  may  be  necessary  to  take  account  of  previously 
made  underpayments  or  overpayments.  The  "Federal 
share"  for  any  State  for  purposes  of  this  subsection  shall 
be  all,  or  such  part  as  the  Secretary  may  determine,  of 
the  cost  of  such  planning,  except  that  in  the  case  of  the 
allotments  for  the  fiscal  year  ending  June  30,  1970,  it 
shall  not  exceed  75  per  centum,  of  such  cost. 


project  grants  for  areawide  health  planning 

(b)  (1)23  ^]^^  Secretary  is  authorized,  during  the 
period  beginning  July  1,  1966,  and  ending  June  30, 1973, 
to  make,  with  the  approval  of  the  State  agency  admin- 
istering or  supervising  the  administration  of  the  State 
plan  approved  under  subsection  (a),  project  grants  to 
any  other  public  or  nonprofit  private  agency  or  organiza- 
tion (but  with  appropriate  representation  of  the  interests 
of  local  government  where  the  recipient  of  the  grant  is 
not  a  local  government  or  combination  thereof  or  an 
agency  of  such  government  or  combination)  to  cover  not 
to  exceed  75  per  centum  of  the  costs  of  projects  for  de- 
veloping (and  from  time  to  time  revising)  comprehen- 

p^The^last  sentence  of  subsec.  314(a)(4)  amended  by  sec.  2(a)(3)  of 

Subsec.  314(b)  amended  by  subsec.  2(b)(1)  of  P.L.  90-174,  and 
further  amended  by  subsec.  111(a)  of  P.L.  91-296,  and  by  sec.  230  of 
P.L.  91—515. 
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sive  regional,  metropolitan  area,  or  other  local  area  plans 
for  coordination  of  existing  and  planned  health  services, 
including  the  facilities  and  persons  required  for  provi- 
sion of  such  services ;  and  including  the  provision  of  such 
services  through  home  health  care;  except  that  in  the 
case  of  project  grants  made  in  any  State  prior  to  July  1, 
1968,  approval  of  such  State  agency  shall  be  required 
only  if  such  State  has  such  a  State  plan  in  effect  at  the 
time  of  such  grants.  No  grant  may  be  made  under  this 
subsection  after  June  30, 1970,  to  any  agency  or  organiza- 
tion to  develop  or  revise  health  plans  for  an  area  unless 
the  Secretary  determines  that  such  agency  or  organiza- 
tion provides  means  for  appropriate  representation  of 
the  interests  of  the  hospitals,  other  health  care  facilities, 
and  practicing  physicians  serving  such  area,  and  the  gen- 
eral public.  For  the  purposes  of  carrying  out  this  sub- 
section, there  are  hereby  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  June  30,  1967, 
S7,500,000  for  the  fiscal  year  ending  June  30,  1968,  $10,- 
000,000  for  the  fiscal  year  ending  June  30, 1969,  $15,000,- 
000  for  the  fiscal  year  endmg  June  30,  1970,  $20,000,000 
for  the  fiscal  year  ending  June  30,  1971,  $30,000,000  for 
the  fiscal  year  ending  June  30,  1972,  and  $40,000,000  for 
the  fiscal  year  ending  June  30, 1973. 

(B)  Project  grants  may  be  made  by  the  Secretary  un- 
der subparagraph  (A)  to  the  State  asrency  administering 
or  supervising  the  administration  of  the  State  plan  ap- 
proved under  subsection  (a)  with  respect  to  a  particular 
region  or  area,  but  only  if  (i)  no  application  for  such  a 
grant  with  respect  to  such  region  or  area  has  been  filed  by 
any  other  agency  or  organization  qualified  to  receive  such 
a  grant,  and  (ii)  such  State  agency  certifies,  and  the  Sec- 
retary finds,  that  ample  opportunity  has  been  afforded 
to  qualified  agencies  and  organizations  to  file  application 
for  such  a  grant  with  respect  to  such  region  or  area  and 
that  it  is  improbable  that,  in  the  foreseeable  future,  any 
agency  or  organization  which  is  qualified  for  such  a  grant 
will  file  application  therefor. 

(2)  (A)  In  order  to  be  approved  under  this  subsection, 
an  application  for  a  srrant  under  this  subsection  must  con- 
tain or  be  supported  by  reasonable  assurances  that  there 
has  been  or  will  be  established,  in  or  for  the  area  with 
respect  to  which  such  grant  is  sought,  an  areawide  health 
planning  council.  The  membership  of  such  council  shall 
include  representatives  of  public,  voluntary,  and  non- 
profit private  agencies,  institutions,  and  organizations 
concerned  with  health  (including  representatives  of  the 
interests  of  local  government  of  the  regional  medical  pro- 
gram for  such  area,  and  of  consumers  of  health  services) . 
A  majority  of  the  members  of  such  council  shall  consist 
of  representatives  of  consumers  of  health  ser^dces. 

(B)  In  addition,  an  application  for  a  grant  under  this 
subsection  must  contain  or  be  supported  by  reasonable 
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assurances  that  the  areawide  health  planning  agency  has 
made  provision  for  assisting  health  care  facilities  in  its 
area  to  develop  a  program  for  capital  expenditures  for 
replacement,  modernization,  and  expansion  which  is 
consistent  with  an  overall  State  plan  which  will  meet  the 
needs  of  the  State  and  the  area  for  health  care  facilities, 
e(^uipment,  and  services  without  duplication  and  other- 
wise in  the  most  efficient  and  economical  manner. 

PROJEICT  GRANTS  FOR  TRAINING,  STUDIES,  AND 
DEMONSTRATIONS 

(c)  ^*  The  Secretary  is  also  authorized,  during  the 
period  beginning  July  1,  1966,  and  ending  June  30,  1973, 
to  make  grants  to  any  public  or  nonprofit  private  agency, 
institution,  or  other  organization  to  cover  all  or  any 
part  of  the  cost  of  projects  for  training,  studies,  or 
demonstrations  looking  toward  the  development  of  im- 
proved or  more  effective  comprehensive  health  planning 
throughout  the  Nation.  For  the  purposes  of  carrying  out 
this  subsection,  there  are  hereby  authorized  to  be  appro- 
priated $1,500,000  for  the  fiscal  year  ending  June  30, 
1967,  $2,500,000  for  the  fiscal  year  ending  June  30,  1968, 
$5,000,000  for  the  fiscal  year  ending  June  30,  1969, 
$7,500,000  for  the  fiscal  year  ending  June  30,  1970,  $8,- 
000,000  for  the  fiscal  year  ending  June  30,  1971, 
S10,000,000  for  the  fiscal  year  ending  June  30,  1972,  and 
$12,000,000  for  the  fiscal  year  ending  June  30,  1973. 

GRANTS  FOR  COMPREHENSIVE  PUBLIC  HEALTH  SERVICES 

(d)  (1)  Authorization  of  appropriations. — There 
are  authorized  to  be  appropriated  $70,000,000  for  the 
fiscal  year  ending  June  30,  1968,  $90,000,000  for  the 
fiscal  year  ending  June  30,  1969,  $100,000,000  for  the  fis- 
cal year  ending  June  30,  1970,  $130,000,000  for  the 
fiscal  year  ending  June  30,  1971,  $145,000,000  for  the 
fiscal  year  ending  June  30,  1972,  and  $165,000,000  for 
the  fiscal  year  ending  June  30,  1973,  to  enable  the  Secre- 
tary to  make  grants  to  State  health  or  mental  health 
authorities  to  assist  the  States  in  establishing  and  main- 
taining adequate  public  health  services,  including  the 
training  of  personnel  for  State  and  local  health  work. 
The  sums  so  appropriated  shall  be  used  for  making  pay- 
ments to  States  which  have  submitted,  and  had  approved 
by  the  Secretary,  State  plans  for  provision  of  public 
health  services. 


3*  Subsec.  314(c)  amended  by  subsec.  2(b)(2)  of  P.L.  90-174,  and 
further  amended  by  sec.  240  of  P.L.  91-515. 

Subsec.  314(d)  amended  by  subsec.  2(d)(1)(a)  of  P.L.  90-174. 
Effective  with  respect  to  appropriations  for  fiscal  years  beginning  after 
6/30/70,  sec.  314(d)(1)  amended  by  sec.  401(b)(1)(C)  of  P.L.  91-296, 
and  further  amended  by  subsec.  250(a)  of  P.L.  91-515. 
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(2)  State  plans  for  provision  of  public  health 
ser^t:ce8. — In  order  to  be  approved  under  this  subsec- 
tion, a  State  plan  for  provision  of  public  health  services 
must — 

(A)  provide  for  administration  or  supervision  of 
administration  by  the  State  health  authority  or,  with 
respect  to  mental  health  services,  the  State  mental 
health  authority; 

(B)  set  forth  the  policies  and  procedures  to  be 
followed  in  the  expenditure  of  the  funds  paid  under 
this  subsection; 

(C)  ^^  contain  or  be  supported  by  assurances  satis- 
factory to  the  Secretary  that  (i)  the  funds  paid  to 
the  State  under  this  subsection  will  be  used  to  make 
a  significant  contribution  toward  providing  and 
strengthening  public  health  services  in  the  various 
political  subdivisions  in  order  to  improve  the  health 
of  the  people;  (ii)  such  funds  will  be  made  available 
to  other  public  or  nonprofit  private  agencies,  institu- 
tions, and  organizations,  in  accordance  with  criteria 
which  the  Secretary  determines  are  designed  to  se- 
cure maximum  participation  of  local,  regional,  or 
metropolitan  agencies  and  groups  in  the  provision 
of  such  services ;  (iii)  such  funds  will  be  used  to  sup- 
plement and,  to  the  extent  practical,  to  increase  the 
level  of  funds  that  would  otherwise  be  made  avail- 
able for  the  purposes  for  which  the  Federal  funds  are 
provided  and  not  to  supplant  such  non-Federal 
funds;  and  (iv)  the  plan  is  compatible  with  the  total 
health  program  of  the  State ; 

(D)  provide  for  the  furnishing  of  public  health 
services  under  the  State  plan  in  accordance  with  such 
plans  as  have  been  developed  pursuant  to  subsection 

(E)  provide  that  public  health  services  furnished 
under  the  plan  will  be  in  accordance  with  standards 
prescribed  by  regulations,  including  standards  as 
to  the  scope  and  quality  of  such  services ; 

(F)  provide  such  methods  of  administration 
(including  methods  relating  to  the  establishment  and 
maintenance  of  personnel  standards  on  a  merit  basis, 
except  that  the  Secretary  shall  exercise  no  authority 
with  respect  to  the  selection,  tenure  of  office,  and 
compensation  of  any  individual  employed  in  accord- 
ance with  such  methods)  as  are  found  by  the  Secre- 
tary to  be  necessary  for  the  proper  and  efficient  oper- 
ation of  the  plan ; 

(G)  provide  that  the  State  health  authority  or, 
with  respect  to  mental  health  services,  the  State 

35Subsec.  314(d)(2)(C)  amended  by  subsec.  250(b)  of  P.L.  91-515. 
Sec.  208(a)(3)  of  P.L.  91-648  transfers  to  the  U.S.  Civil  Service 
Commission  all  functions,  powers,  and  duties  of  the  Secretary  under  sec. 
314(d)(2)(F)  insofar  as  they  relate  to  the  prescription  of  personnel 
standards  on  a  merit  basis. 
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mental  health  authority,  will  from  time  to  time,  bat 
not  less  often  than  annually,  review  and  evaluate  its 
State  plan  approved  under  this  subsection  and  sub- 
mit to  the  Secretary  appropriate  modifications 
thereof ; 

(H)  provide  that  the  State  health  authority  or, 

with  respect  to  mental  health  services,  the  State  ^equYrtS?^ 
mental  health  authority,  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the 
Secretary  may  from  time  to  time  reasonably  require, 
and  will  keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  finds  necessary  to  assure  the 
correctness  and  verification  of  such  reports ; 

(I)  ^^  provide  for  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to  assure 
the  proper  disbursement  of  and  accounting  for 
funds  paid  to  the  State  under  this  subsection ; 

^j^  36, 37  contain  such  additional  information  and 
assurances  as  the  Secretary  may  find  necessary  to 
carry  out  the  purposes  of  this  subsection; 

(it)  provide  for  services  for  the  prevention 
and  treatment  of  drug  abuse  and  drug  dependence, 
commensurate  with  the  extent  of  the  problem,  and 

(L)^^  Provide  for  services  for  the  prevention  and 
treatment  of  alcohol  abuse  and  alcoholism,  commen- 
surate with  the  extent  of  the  problem. 

(3)  State  allotments. — From  the  sums  appropriated 
to  carry  out  the  provisions  of  this  subsection  the  several 
States  shall  be  entitled  for  each  fiscal  year  to  allotments 
determined,  in  accordance  with  regulations,  on  the  basis 
of  the  population  and  financial  need  of  the  respective 
States,  except  that  no  State's  allotment  shall  be  less  for 
any  year  than  the  total  amounts  allotted  to  such  State 
under  formula  grants  for  cancer  control,  plus  other 
allotments  under  this  section,  for  the  fiscal  year  ending 
June  30, 1967. 

(4)  (A)  Payments  to  states. — From  each  State's  al- 
lotment under  this  subsection  for  a  fiscal  year,  the  State 
shall  be  paid  the  Federal  share  of  the  expenditures  in- 
curred during  such  year  under  its  State  plan  approved 
under  this  subsection.  Such  payments  shall  be  made  from 
time  to  time  in  advance  on  the  basis  of  estimates  by  the 
Secretary  of  the  sums  the  State  will  expend  under  the 
State  plan,  except  that  such  adjustments  as  may  be  nec- 
essary shall  be  made  on  account  of  previously  made  un- 
derpayments or  overpayments  under  this  subsection. 

(jB)  For  the  purpose  of  determining  the  Federal 
share  for  any  State,  expenditures  by  nonprofit  private 
agencies,  organizations,  and  groups  shall,  subject  to  such 
limitations  and  conditions  as  may  be  prescribed  by  regu- 
lations, be  regarded  as  expenditures  by  such  State  or  a 
political  subdivision  thereof. 

3«  Subparagraphs  (I)  and  (J)  of  sec.  314(d)(2)  amended  and  a  new 
subparagraph  (K)  added,  by  sec.  3(b)  of  P.L.  91-513. 

37  Sec.  331  of  P.L.  91-616  amends  sec.  314(d)  (2)  and  adds  sub.  par.  (L). 
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(5)  ^^  Federal  share. — The  "Federal  share"  for  any 
State  for  purposes  of  this  subsection  shall  be  100  per 
centum  less  that  percentage  which  bears  the  same  ratio  to 
50  per  centum  as  the  per  capita  income  of  such  State  bears 
to  the  per  capita  income  of  the  United  States ;  except  that 
in  no  case  shall  such  percentage  be  less  than  331/3  per 
centum  or  more  than  66%  per  centum,  and  except  that 
the  Federal  share  for  the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Virgin  Islands  shall  be  66%  per 
centum. 

(6)  Determination  or  federal  shares. — The  Federal 
shares  shall  be  determined  by  the  Secretary  between 
J uly  1  and  September  1  of  each  year,  on  the  basis  of  the 
average  per  capita  incomes  of  each  of  the  States  and  of 
the  United  States  for  the  most  recent  year  for  which 
satisfactory  data  are  available  from  the  Department  of 
Commerce,  and  such  determination  shall  be  conclusive 
for  the  fiscal  year  beginning  on  the  next  July  1.  The 
populations  of  the  several  States  shall  be  determined  on 
the  basis  of  the  latest  figures  for  the  population  of  the 
several  States  available  from  the  Department  of  Com- 
merce. 

(7)  Allocation  of  funds  within  the  states. — At 
least  15  per  centum  of  a  State's  allotment  under  this  sub- 
section shall  be  available  only  to  the  State  mental  health 
authority  for  the  provision  under  the  State  plan  of 
mental  health  services.  Effective  with  respect  to  allot- 
ments under  this  subsection  for  fiscal  years  ending  after 
June  30,  1968,  at  least  70  per  centum  of  such  amount  re- 
served for  mental  health  services  and  at  least  70  per 
centum  of  the  remainder  of  a  State's  allotment  under  this 
subsection  shall  be  available  only  for  the  provision  under 
the  State  plan  of  services  in  communities  of  the  State. 

PROJECT  GRANTS   FOR  HEALTH   SERVICES  DEVELOPMENT 

(e)  ^2  There  are  authorized  to  be  appropriated  $90,- 
000,000  for  the  fiscal  year  ending  June  30,  1968,  $95,000,- 
000  for  the  fiscal  year  ending  June  30,  1969,  $80,000,000 
for  the  fiscal  year  ending  June  30,  1970,  $109,500,000  for 
the  fiscal  year  ending  June  30, 1971,  $135,000,000  for  the 


38  The  addition  of  the  Trust  Territory  of  the  Pacific  Islands  is  not 
effective  until  July  1,  1968,  sec.  2(d)  (2)  of  P.L.  90-174. 

3»Subsec.  314(d)(7)  amended  by  subsec.  (d)(3)  of  P.L.  90-174. 

*o  Subsec.  314(e)  amended  by  subsecs.  2(e),  3(b),  and  8(b).  respectively, 
of  P.L.  90-174.  Subsec.  3(b)  of  P.L.  90-174  also  provides  that  any  sums 
appropriated  for  the  fiscal  year  ending  June  30,  1968,  for  carrying  out 
sec.  314(e)  (3)  which  remain  unobligated  on  the  date  of  enactment  of  this 
Act  shall  be  available  for  carrying  out  sec.  304  of  the  Public  Health 
Service  Act. 

*i  Subsec.  314(e)  amended  by  subsec.  260  (a)  and  (b)  of  P.L.  91-515, 
and  further  amended  by  subsec.  (c)  (1)  and  (2)  of  the  same  P.L.,  effec- 
tive with  respect  to  grants  under  sec.  314(e)  of  the  PHS  Act  which  are 
made  after  the  date  of  enactment  of  this  Act. 

^  Effective  with  respect  to  appropriations  for  the  fiscal  years  begin- 
ning after  6/30/70,  sec.  314(e)  amended  by  sec.  401(b)(1)(D)  of  P.L. 
91-296,  6/30/70. 
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fiscal  year  ending  June  30,  1972,  and  $157,000,000  for  the 
fiscal  year  ending  June  30, 1973,  for  grants  to  any  public 
or  nonprofit  private  agency,  institution,  or  organization 
to  cover  part  of  the  cost  (including  equity  requirements 
and  amortization  of  loans  on  facilities  acquired  from  the 
Office  of  Economic  Opportunity  or  oonstruction  in  con- 
nection with  any  program  or  project  transferred  from  the 
Office  of  Economic  Opportunity)  of  (1)  providing  serv- 
ices (including  related  training)  to  meet  health  needs  of 
limited  geographic  scope  or  of  specialized  regional  or 
national  significance,  or  (2)  developing  and  supporting 
for  an  initial  period  new  programs  of  health  services 
(including  related  training) .  Any  grant  made  under  this 
subsection  may  be  made  only  if  the  application  for  such 
grant  has  been  referred  for  review  and  comment  to  the 
appropriate  areawide  health  planning  agency  or  agencies 
(or,  if  there  is  no  such, agency  in  the  area,  then  to  such 
other  public  or  nonprofit  private  agency  or  organization 
(if  any)  which  performs  similar  functions)  and  only  if 
tlie  services  assisted  under  such  grant  will  be  provided 
hi  accordance  Avith  such  plans  as  have  been  developed 
pursuant  to  subsection  (a) . 

INTERCHANGE  OF  PERSONNEL  WITH  STATES 

^  42a  ^^1^^  Yor  the  purposes  of  this  subsection,  the  term 
"State"  means  a  State  or  a  political  subdivision  of  a  State, 
or  any  agency  of  either  of  the  foregoing  engaged  in  any 
activities  related  to  health  or  designated  or  established 
pursuant  to  subparagraph  (A)  of  paragraph  (2)  of  sub- 
section (a)  ;  the  term  "Secretary"  means  (except  when 
used  in  paragraph  (3)(D))  the  Secretary  of  Health, 
Education,  and  Welfare;  and  the  term  "Department" 
means  the  Department  of  Health,  Education,  and 
Welfare. 

(2)  The  Secretary  is  authorized,  through  agreements 
or  otherwise,  to  arrange  for  assignment  of  officers  and 
employees  of  States  to  the  Department  and  assignment 
to  States  of  officers  and  employees  in  the  Department  en- 
gaged in  work  related  to  health,  for  work  which  the 
Secretary  determines  will  aid  the  Department  in  more 
effective  discharge  of  its  responsibilities  in  the  field  of 
health  as  authorized  by  law,  including  cooperation  with 
States  and  the  provision  of  technical  or  other  assistance. 
The  period  of  assignment  of  any  officer  or  employee  un- 
der an  arrangement  shall  not  exceed  two  years. 

(3)  (A)  Officers  and  employees  in  the  Department  as- 
signed to  any  State  pursuant  to  this  subsection  shall  be 
considered,  during  such  assignment,  to  be  (i)  on  detail 
to  a  regular  work  assignment  in  the  Department,  or  (ii) 

Sec.  403  of  P.L.  91-648  repealed  sec.  314(f)  (less  applicability  of 
commissioned  officers  of  the  Public  Health  Service). 
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on  leave  without  pay  from  their  positions  in  the: 
Department. 

(B)  Persons  considered  to  be  so  detailed  shall  remain 
as  officers  or  employees,  as  the  case  may  be,  in  the  De- 
partment for  all  purposes,  except  that  the  supervision 
of  their  duties  during  the  period  of  detail  may  be  gov- 
erned by  agreement  betAveen  the  Department  and  the 
State  involved. 

(C)  In  the  case  of  persons  so  assigned  and  on  leave 
without  pay — 

(i)  if  the  rate  of  compensation  (including  allow- 
ances) for  their  employment  by  the  State  is  less  than 
the  rate  of  compensation  (including  allowances) 
they  would  be  receiving  had  they  continued  in  their 
regular  assignment  in  the  Department,  they  may  re- 
ceive supplemental  salary  payments  from  the  De- 
partment in  the  amount  considered  by  the  Secretary 
to  be  justified,  but  not  at  a  rate  in  excess  of  the  differ- 
ence between  the  State  rate  and  the  Department 
rate  ;  and 

(ii)  they  may  be  granted  annual  leave  and  sick 
leave  to  the  extent  authorized  by  law,  but  only  in 
circumstances  considered  by  the  Secretary  to  justify 
approval  of  such  leave. 

Such  officers  and  employees  on  leave  without  pay  shall, 
notwithstanding  any  other  provision  of  law,  be  en- 
titled— 

68  Stat.  736  (iii)  to  Continuation  of  their  insurance  under  the 

nSf'^'^^^^  Federal  Employees'  Group  Life  Insurance  Act  of 

1954,  and  coverage  under  the  Federal  Employees 
Health  Benefits  Act  of  1959,  so  long  as  the  Depart- 
ment continues  to  collect  the  employee's  contribu- 
5  if s^c  ^3001  ^^^^  from  the  officer  or  employee  involved  and  to 

note  *  '  transmit  for  timely  deposit  into  the  funds  created 

under  such  Acts  the  amount  of  the  employee's  con- 
tributions and  the  Government's  contribution  from 
appropriations  of  the  Department ;  and 

(iv)  (I)  in  the  case  of  commissioned  officers  of  the 
Service  to  have  their  service  during  their  assignment 
42  u^l*c^2i5  treated  as  provided  in  section  214  (d)  for  such  officers 

on  leave  without  pay,  or  (II)  in  the  case  of  other 
officers  and  employees  in  the  Department,  to  credit 
the  period  of  their  assignment  under  the  arrange- 
ment under  this  subsection  toward  periodic  or  lon- 
gevity step  increases  and  for  retention  and  leave  ac- 
crual purposes,  and,  upon  payment  into  the  civil 
service  retirement  and  disability  fund  of  the  percent- 
age of  their  State  salary,  and  of  their  supplemental 
salary  payments,  if  any,  which  would  have  been  de- 
ducted from  a  like  Federal  salary  for  the  period  of 
such  assignment  and  payment  by  the  Secretary  into 
such  fund  of  the  amount  which  would  have  been 
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payable  by  him  during  the  period  of  such  assignment 
with  respect  to  a  like  Federal  salary,  to  treat  (not- 
withstanding the  provisions  of  the  Independent 
Offices  Appropriations  Act,  1959,  under  the  head 
'Civil  Service  Retirement  and  Disability  Fund') 
their  service  during  such  period  as  service  within  the 
meaning  of  the  Civil  Service  Retirement  Act ; 
except  that  no  officer  or  employee  or  his  beneficiary  may 
receive  any  benefits  under  the  Civil  Service  Retirement 
Act,  the  Federal  Employees  Health  Benefits  Act  of  1959, 
or  the  Federal  Employees'  Group  Life  Insurance  Act  of 
1954,  based  on  service  during  an  assignment  hereunder 
for  w^iich  the  officer  or  employee  or  (if  he  dies  without 
making  such  election)  his  beneficiary  elects  to  receive 
benefits,  under  any  State  retirement  or  insurance  law  or 
program,  which  the  Civil  Service  Commission  determines 
to  be  similar.  The  Department  shall  deposit  currently  in 
the  funds  created  under  the  Federal  Employees'  Group 
Life  Insurance  Act  of  1954,  the  Federal  Employees 
Health  Benefits  Act  of  1959,  and  the  civil  service  retire- 
ment and  disability  fund,  respectively,  the  amount  of  the 
Government's  contribution  under  these  Acts  on  account 
of  service  with  respect  to  which  employee  contributions 
are  collected  as  provided  in  subparagraph  (iii)  and  the 
amount  of  the  Government's  contribution  under  the  Civil 
Service  Retirement  Act  on  account  of  service  wath  respect 
to  which  payments  (of  the  amount  which  would  have 
been  deducted  under  that  Act)  referred  to  in  subpara- 
graph (iv)  are  made  to  such  civil  service  retirement  and 
disability  fund. 

(D)  Any  such  officer  or  employee  on  leave  without 
pay  (other  than  a  commissioned  officer  of  the  Service) 
who  suffers  disability  or  death  as  a  result  of  personal 
injury  sustained  while  in  the  performance  of  his  duty 
during  an  assignment  hereunder,  shall  be  treated,  for 
the  purposes  of  the  Federal  Employees'  Compensation 
Act,  as  though  he  were  an  employee,  as  defined  in  such 
Act,  who  had  sustained  such  injury  in  the  performance 
of  duty.  When  such  person  (or  his  dependents,  in  case 
of  death)  entitled  by  reason  of  injury  or  death  to  bene- 
fits under  that  Act  is  also  entitled  to  benefits  from  a 
State  for  the  same  injury  or  death,  he  (or  his  depend- 
ents in  case  of  death)  shall  elect  which  benefits  he  will 
receive.  Such  election  shall  be  made  within  one  year 
after  the  injury  or  death,  or  such  further  time  as  the 
Secretary  of  Labor  may  for  good  cause  allow,  and  when 
made  shall  be  irrevocable  unless  otherwise  provided  by 
law. 

(4)  Assignment  of  any  officer  or  employee  in  the  De- 
partment to  a  State  under  this  subsection  may  be  made 
with  or  without  reimbursement  by  the  State  for  the 
compensation  (or  supplementary  compensation),  travel 


72  Stat.  1064 
5  U.S.C.  2267 
note 

70  Stat.  736 
5  U.S.C.  2251 

note 


68  Stat.  736 
5  U.S.C.  2091 

note 


39  Stat.  742 
63  Stat.  854 
5  U.S.C.  751 
note 
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Trausportation 
of  household 
goods 


Ante,  p.  288 
70  Stat.  736 


5  U.S.C.  2251 
note 

68  Stat.  736 
5  TT.S.C.  2091 
note 

73  Stat.  708 
5  U.S.C.  3001 
note 


Conflict-of- 
interest  provi- 
sions, appli- 
cability 
76  Stat.  1121 


and.  transportation  expenses  (to  or  from  the  place  of  as- 
signment) ,  and  allowances,  or  any  part  thereof,  of  such 
officer  or  employee  during  the  period  of  assignment,  and 
any  such  reimbursement  shall  be  credited  to  the  appro- 
priation utilized  for  paying  such  compensation,  travel 
or  transportation  expenses,  or  allowances. 

(5)  ^^  Appropriations  to  the  Department  shall  be 
available,  in  accordance  with  the  standardized  Govern- 
ment travel  regulations  or,  with  respect  to  commissioned 
officers  of  the  Service,  the  joint  travel  regulations,  for 
the  expenses  of  travel  of  officers  and  employees  assigned 
to  States  under  an  arrangement  under  this  subsection  on 
either  a  detail  or  leave-without -pay  basis  and,  in  ac- 
cordance with  applicable  law,  orders,  and  regulations, 
for  expenses  of  transportation  of  their  immediate  fam- 
ilies and  expenses  of  transportation  of  their  household 
goods  and  personal  effects  in  connection  with  the  travel 
of  such  officers  and  employees  to  the  location  of  their 
posts  of  assignment  and  their  return  to  their  official  sta- 
tions. 

(6)  *^  Officers  and  employees  of  States  who  are  as- 
signed to  the  Department  under  an  arrangement  under 
this  subsection  may  (A)  be  given  appointments  in  the 
Department  covering  the  periods  of  such  assigmnents, 
or  (B)  be  considered  to  be  on  detail  to  the  Department. 
Appointments  of  persons  so  assigned  may  be  made  with- 
out regard  to  the  civil  service  laws.  Persons  so  appointed 
in  the  Department  shall  be  paid  at  rates  of  compensa- 
tion determined  in  accordance  with  the  Classification 
Act  of  1949,  and  shall  not  be  considered  to  be  officers 
or  employees  of  the  Department  for  the  purposes  of  (A) 
the  Civil  Service  Retirement  Act,  (B)  the  Federal  Em- 
ployees' Group  Life  Insurance  Act  of  1954,  or  (C)  un- 
less their  appointments  result  in  the  loss  of  coverage  in 
a  group  health  benefits  plan  whose  premium  has  been 
paid  in  Avhole  or  in  part  by  a  State  contribution,  the 
Federal  Employees  Health  Benefits  Act  of  1959.  State 
officers  and  employees  who  are  assigned  to  the  Depart- 
ment without  appointment  shall  not  be  considered  to 
be  officers  or  employees  of  the  Department,  except  as 
provided  in  subsection  (7),  nor  shall  they  be  paid  a  sal- 
ary or  wage  by  the  Department  during  the  period  of 
their  assignment.  The  supervision  of  the  duties  of  such 
persons  during  the  assignment  may  be  governed  by  agree- 
ment between  the  Secretary  and  the  State  involved. 

(7)  (A)  Any  State  officer  or  employee  who  is  assigned 
to  the  Department  without  appointment  shall  neverthe- 
less be  subject  to  the  provisions  of  sections  203,  205,  207, 
208,  and  209  of  title  18  of  the  United  States  Code. 


*3Pars.  (5)  and  (6)  of  sec.  314(f)  amended  by  sec.  12(d),  subsecs. 
(1)  and  (2)  respectively  of  P.L.  90-174. 
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(B)  Any  State  officer  or  employee  who  is  given  an 
appointment  while  assigned  to  the  Department,  or  who 
is  assigned  to  the  Department  without  appointment,  un- 
der an  arrangement  under  this  subsection,  and  who  suf- 
fers disability  or  death  as  a  result  of  personal  injury 
sustained  while  in  the  performance  of  his  duty  during 
such  assignment  shall  be  treated,  for  the  purpose  of  the 
Federal  Employees'  Compensation  Act,  as  though  he 
were  an  employee,  as  defined  in  such  Act,  who  had  sus- 
tained such  injury  in  the  performance  of  duty.  When 
such  person  (or  liis  dependents,  in  case  of  death)  en- 
titled by  reason  of  injury  or  death  to  benefits  under  that 
Act  is  also  entitled  to  benefits  from  a  State  for  the  same 
injury  or  death,  he  (or  his  dependents,  in  case  of  death) 
shall  elect  which  benefits  he  will  receive.  Such  election 
shall  be  made  within  one  year  after  the  injury  or  death, 
or  such  further  time  as  the  Secretary  of  Labor  may  for 
good  cause  allow,  and  when  made  shall  be  irrevocable 
unless  otherwise  provided  by  law. 

(8)  ^*  The  appropriations  to  the  Department  shall  be 
available,  in  accordance  with  the  standardized  Govern- 
ment travel  regulations,  during  the  period  of  assignment 
and  in  the  case  of  travel  to  and  from  their  places  of  as- 
signment or  appointment,  for  the  payment  of  expenses 
of  travel  of  persons  assigned  to,  or  given  appointments 
by,  the  Department  under  an  arrangement  under  this 
subsection. 

(9)  All  arrangements  under  this  subsection  for  assign- 
ment of  officers  or  employees  in  the  Department  to  States 
or  for  assignment  of  officers  or  employees  of  States  to  the 
Department  shall  be  made  in  accordance  with  regulations 
of  the  Secretary. 

GENERAL 

(g)  (1)  All  regulations  and  amendments  thereto  with 
respect  to  grants  to  States  under  subsection  (a)  shall  be 
made  after  consultation  with  a  conference  of  the  State 
health  planning  agencies  designated  or  established  pur- 
suant to  subparagraph  (A)  of  paragraph  (2)  of  sub- 
section (a) .  All  regulations  and  amendments  thereto  with 
respect  to  grants  to  States  under  subsection  (d)  shall  be 
made  after  consultation  with  a  conference  of  State  health 
authorities  and,  in  the  case  of  regulations  and  amend- 
ments which  relate  to  or  in  any  way  affect  grants  for 
services  or  other  activities  in  the  field  of  mental  health, 
the  State  mental  health  authorities.  Insofar  as  practi- 
cable, the  Secretary  shall  obtain  the  agreement,  prior  to 
the  issuance  of  such  regulations  or  amendments,  of  the 
State  authorities  or  agencies  with  whom  such  consulta- 
tion is  required. 

"Par.  (8)  of  section  314(f)  amended  by  subsec.  12(d)(2)  of  P.L. 
90-174. 


ft 
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Noncompli- 
ance, cessation 
of  payments 


"Nonprofit" 

80  Stat.  1189 
80  Stat.  1190 


"State' 


(2)  The  Secretary,  at  the  request  of  any  recipient  of 
a  grant  under  this  section,  may  reduce  the  payments  to 
such  recipient  by  the  fair  market  value  of  any  equip- 
ment or  supplies  furnished  to  such  recipient  and  by  the 
amount  of  the  pay,  allowances^  traveling  expenses,  and 
any  other  costs  in  connection  with  the  detail  of  an  officer 
or  employee  to  the  recipient  when  such  furnishing  or 
such  detail,  as  the  case  may  be,  is  for  the  convenience  of 
and  at  the  request  of  such  recipient  and  for  the  purpose 
of  carrying  out  the  State  plan  or  the  project  with  respect 
to  which  the  grant  under  this  section  is  made.  The  amount 
by  which  such  payments  are  so  reduced  shall  be  available 
for  payment  of  such  costs  (including  the  costs  of  such 
equipment  and  supplies)  by  the  Secretary,  but  shall,  for 
purposes  of  determining  the  Federal  share  under  subsec- 
tion (a)  or  (d) ,  be  deemed  to  have  been  paid  to  the  State. 

(3)  Whenever  the  Secretary,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  health  authority  or, 
where  appropriate,  the  mental  health  authority  of  a  State 
or  a  State  health  planning  agency  designated  or  estab- 
lished pursuant  to  subparagraph  (A)  of  paragraph  (2) 
of  subsection  (a),  finds  that,  with  respect  to  money  paid 
to  the  State  out  of  appropriations  under  subsection  (a) 

there  is  a  failure  to  comply  substantially  with 


or  (d) 
either- 
(A) 
(B) 

or 

(C) 


the  applicable  provisions  of  this  section ; 

the  State  plan  submitted  under  such  subsection; 


applicable  regulations  under  this  section: 
the  Secretary  shall  notify  such  State  health  authority, 
mental  health  authority,  or  health  planning  agency,  as 
the  case  may  be,  that  further  payments  will  not  be  made 
to  the  State  from  appropriations  under  such  subsection 
(or  in  his  discretion  that  further  payments  will  not  be 
made  to  the  State  from  such  appropriations  for  activities 
in  which  there  is  such  failure),  until  he  is  satisfied  that 
there  will  no  longer  be  such  failure.  Until  he  is  so  satis- 
fied, the  Secretary  shall  make  no  payment  to  such  State 
from  appropriations  under  such  subsection,  or  shall  limit 
payment  to  activities  in  which  there  is  no  such  failure. 
(4)  For  the  purposes  of  this  section — 

(A)  The  term  "nonprofit"  as  applied  to  any  private 
agency,  institution,  or  organization  means  one  which  is 
a  corporation  or  association,  or  is  owned  and  operated  by 
one  or  more  corporations  or  associations,  no  part  of  the 
net  earnings  of  which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or  individual ;  and 

(B)  ^^  The  term  "State"  includes  the  Commonwealth 
of  Puerto  Rico,  Guam,  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Virgin  Islands,  and  the 


*5The  addition  of  the  Trust  Territory  of  the  Pacific  Islands  is  not 
effective  until  July  1,  1968,  sec.  2(f)  of  P.L.  90-174. 
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District  of  Columbia  and  the  term  "United  States"  means 
the  fifty  States  and  the  District  of  Columbia. 

HEALTH  EDUCATION  AND  INFORMATION 

Sec.  315.  From  time  to  time  the  Secretary  shall  issue  42  u.s.c.  247 
information  related  to  public  health,  in  the  form  of 
publications  or  otherwise,  for  the  use  of  the  public,  and 
shall  publish  Aveekly  reports  of  health  conditions  in  the 
United  States  and  other  countries  and  other  pertinent 
liealth  information  for  the  use  of  persons  and  institutions 
engaged  in  work  related  to  the  functions  of  the  Service. 

NATIONAL  ADVISORY  COUNCIL  ON  COMPREHENSIVE  HEALTH 
PLANNING  PROGRAMS 

Sec.  316.^^  (a)  The  Secretary  shall  appoint,  without  re- 
gard  to  the  civil  service  laws,  a  National  Advisory  Coun- 
cil on  Comprehensive  Health  Planning  Programs.  The 
Council  shall  consist  of  the  Secretary  or  his  designee, 
who  shall  be  the  chairman,  and  sixteen  members,  not 
otherwise  in  the  regular  full-time  employ  of  the  United 
States,  who  are  (1)  leaders  in  the  fields  of  the  funda- 
mental sciences,  the  medical  sciences,  or  the  organization, 
delivery,  and  financing  of  health  care,  (2)  officials  in 
State  and  areawide  health  planning  agencies,  (3)  lead- 
ers in  health  care  administration,  or  State  or  commu- 
nity or  other  public  affairs,  who  are  State  or  local  offi- 
cials, or  (4)  representatives  of  consumers  of  health  care. 
At  least  six  of  the  appointed  members  shall  be  individ- 
uals representing  the  consumers  of  health  care,  one  shall 
be  an  official  of  a  State  health  planning  agency,  one  shall 
be  an  official  of  an  areawide  health  planning  agency,  and 
one  shall  be  a  member  of  the  National  Advisory  Council 
on  Regional  Medical  Programs. 

(b)  Each  appointed  member  of  the  Council  shall  hold 
office  for  a  term  of  four  years,  except  that  any  member 
appointed  to  fill  a  vacancy  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such  term,  and  except 
that  the  terms  of  office  of  the  members  first  taking  office 
shall  expire,  as  designated  by  the  Secretary  at  the  time 
of  appointment,  four  at  the  end  of  the  first  year,  four  at 
the  end  of  the  second  year,  four  at  the  end  of  the  third 
year,  and  foui*  at  the  end  of  the  fourth  year  after  the 
date  of  appointment.  An  appointed  member  shall  not  be 
eligible  to  serve  continuously  for  more  than  two  terms. 

(c)  Appointed  members  of  the  Council,  while  attend- 
ing meetings  or  conferences  thereof  or  otherwise  serving 
on  the  business  of  the  Council,  shall  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Secretary,  but  at  rates 

Sec.  316  added  by  sec.  281  of  P.L.  91-515. 
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not  exceeding  the  daily  equivalent  of  the  rate  specified 
at  the  time  of  service  for  GS-18  of  the  general  schedule, 
including  traveltime,  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703(b)  of  title  5  | 
of  the  United  States  Code  for  persons  in  the  Government 
service  employed  intermittently. 

(d)  The  Council  shall  advise  and  assist  the  Secretary 
in  the  preparation  of  general  regulations  for,  and  as  to 
policy  matters  arising  Avith  respect  to,  the  administration 
of  section  314  of  this  title,  with  increased  emphasis  on  ■ 
cooperation  in  the  coordination  of  programs  thereunder  | 
with  the  National  Advisory  Council  on  Regional  Medi- 
cal Programs,  with  particular  attention  to  the  relation- 
ship between  the  improved  organization  and  delivery  of  i 
health  services  and  the  financing  of  such  services;  and  ' 
shall,  in  carrying  out  such  functions,  review,  not  less  often 
than  annually,  the  grants  made  under  section  314  to  de- 
termine their  effectiveness  in  carrying  out  its  purposes. 

COMMUNICABLE  DISEASE  CONTROL  AND  VACCINATION 
ASSISTANCE 

Sec.  317.^^  (a)  There  are  hereby  authorized  to  be  appro- 
priated $75,000,000  for  the  fiscal  year  ending  June  30, 

1971,  and  $90,000,000  for  the  fiscal  year  ending  June  30, 

1972,  to  enable  the  Secretary  to  make  grants  to  States 
and,  with  the  approval  of  the  State  health  authority,  to 
political  subdivisions  or  instrumentalities  of  the  States 
under  this  subsection.  In  the  award  of  such  grants  the 
Secretary  shall  give  consideration  to  the  relative  extent 
of  the  problems  relating  to  one  or  more  of  the  diseases 
referred  to  in  subsection  (b)  (1)  and  to  the  levels  of  per- 
formance in  preventing  and  controlling  such  diseases. 
Such  grants  may  be  used  for  meeting  the  cost  of  com- 
municable disease  control  programs,  including  the  cost  of 
studies  to  determine  the  communicable  disease  control 
needs  of  communities  and  the  means  of  best  meeting  such 
needs. 

(b)  For  the  purposes  of  this  subsection — 

(1)  a  "communicable  disease  control  program" 
means  a  program  which  is  designed  and  conducted 
so  as  to  contribute  to  national  protection  against  tu- 
berculosis, venereal  disease,  rubella,  measles,  Rh 
disease,  poliomyelitis,  diphtheria,  tetanus,  whooping 
cough  or  other  communicable  diseases  which  are 
transmitted  from  State  to  State,  are  amenable  to  re- 
duction, and  which  are  determined  by  the  Secretary 
on  the  recommendation  of  the  National  Advisory 
Health  Council  to  be  of  national  significance,  and 

(2)  the  term  "State"  includes  the  Commonwealth 


*^  Sec.  317  amended  by  sec.  2  of  P.L.  91-464. 
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of  Puerto  Rico,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  the  Virgin  Islands, 
and  the  District  of  Columbia. 

(c)  Payments  under  this  section  may  be  made  in  ad- 
vance on  the  basis  of  estimates  or  by  way  of  reimburse- 
ment, with  necessary  adjustments  on  account  of  under- 
payments, or  overpayments,  in  such  installments  and  on 
such  terms  and  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  this  section. 

(d)  The  Secretary,  at  the  request  of  a  recipient  of  a 
grant  under  this  section,  may  reduce  such  grant  by  the 
fair  market  value  of  any  supplies  (including  vaccines 
and  other  preventive  agents) ,  or  equipment  furnished  to 
such  recipient  and  by  the  amount  of  the  pay,  allowances, 
traveling  expenses,  and  any  other  costs  in  connection  with 
the  detail  of  an  officer  or  employee  to  the  recipient  when 
the  furnishing  of  such  supplies  or  equipment,  or  of  the 
detail  of  such  officer  or  employee  (as  the  case  may  be), 
is  for  the  convenience  of  and  at  the  request  of  such  recip- 
ient and  for  the  purpose  of  carrying  out  the  program 
with  respect  to  w^hich  the  grant  under  this  section  is 
made.  The  amount  by  which  any  such  grant  is  so  reduced 
shall  be  available  for  pa^yment  by  the  Secretary  of  the 
costs  incurred  in  furnishing  the  supplies,  equipment,  or 
personal  services  on  which  the  reduction  of  such  grant  is 
based,  but  such  amount  shall  be  deemed  a  part  of  the 
grant  to  such  recipient  and  shall,  for  the  purposes  of  sub- 
section (c),  be  deemed  to  have  been  paid  to  such  agency. 

(e)  Nothing  in  this  section  shall  limit  or  otherwise 
restrict  the  use  of  funds  which  are  granted  to  a  State  or 
to  a  political  subdivision  of  a  State  under  other  provi- 
sions of  this  Act  or  other  Federal  law  and  which  are 
available  for  the  conduct  of  communicable  disease  con- 
trol programs  from  being  used  in  connection  with  pro- 
grams assisted  through  grants  under  this  section. 

(f )  The  Secretary  shall  submit  an  annual  report  to  the 
President  for  submission  to  the  Congress  on  the  effective- 
ness of  activities  assisted  under  this  section  in  prevent- 
ing and  controlling  communicable  diseases. 

(g)  Nothing  in  this  section  shall  be  construed  to  re- 
quire any  State  or  any  political  subdivision  or  instru- 
mentality of  a  State  to  have  a  communicable  disease  con- 
trol or  vaccination  program  which  would  require  any 
person  w^ho  objects  to  such  treatment  to  be  treated,  or  to 
have  any  child  or  ward  of  his  treated. 

special  project  grants  for  assisting  in  the  area-wide 
planning  of  health  and  related  facilities 

Sec.  318.^«  *  *  * 


*8  Sec.  318  repealed  effective  July  1,  1967,  by  sec.  6  ot  P.L.  89-749. 
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Part  C — Hospitals,  Medical  Examinations,  and 
Medical  Care 

hospitals  I 

42U.S.C.  248  Sec.  321.  The  Surgeon  General,  pursuant  to  regula- 
tions, shall — 

(a)  Control,  manage,  and  operate  all  institutions,  | 
hospitals,  and  stations  of  the  Service,  including  minor 
repairs  and  maintenance,  and  provide  for  the  care,  treat-  j 
ment,  and  hospitalization  of  patients,  including  the  fur- 
nishing of  prosthetic  and  orthopedic  devices,  and  to- 
bacco ;  and  from  time  to  time,  with  the  approval  of  the 
President,  select  suitable  sites  for  and  establish  such 
additional  institutions,  hospitals,  and  stations  in  the 
States  and  possessions  of  the  United  States  as  in  his 
judgment  are  necessary  to  enable  the  Service  to  dis- 
charge its  fimctions  and  duties ; 

(b)  Provide  for  the  transfer  of  Public  Health  Servdoe 
patients,  in  the  care  of  attendants  where  necessary,  be- 
tween hospitals  and  stations  operated  by  the  Service  or 
between  such  hospitals  and  stations  and  other  hospitals 
and  stations  in  which  Public  Health  Service  patients 
may  be  received,  and  the  payment  of  expenses  of 
such  transfer; 

(c)  °°Provide  for  the  disposal  of  articles  produced  by 
patients  in  the  course  of  their  curative  treatment,  either 
by  allowing  the  patient  to  retain  such  articles  or  by 
selling  them  and  depositing  the  money  received  therefor 
to  the  credit  of  the  appropriation  from  which  the  mate- 
rials for  making  the  articles  were  purchased ; 

(d)  ^^  Provide  for  the  disposal  of  money  and  effects, 
in  the  custody  of  the  hospitals  or  stations,  of  deceased 
patients;  and 

(e)  ^2  Provide,  to  the  extent  the  Surgeon  General  de- 
termines that  other  public  or  private  funds  are  not  avail- 
able therefor,  for  the  payment  of  expenses  of  preparing 
and  transporting  the  remains  of,  or  the  paymeilt  of 
reasonable  burial  expenses  for,  any  patient  dying  in  a 
hospital  or  station. 

care  and  treatment  of  seamen  and  certain  other 

PERSONS 

42U.S.C.  249  Sec.  322.  (a)  The  following  persons  shall  be  entitled, 
in  accordance  with  reg-ulations,  to  medical,  surgical,  and 
dental  treatment  and  hospitalization  without  charge  at 
hospitals  and  other  stations  of  the  Service: 


^  Subsec.  321  (a)  was  amended  by  sec.  2(a)  of  P.L.  781,  80th  Congress. 
5«  Subsee.  321(c)  was  amended,  by  striking  out  the  word  "and"  at  the 
end  of  the  subsection,  by  sec.  2(b)  of  P.L.  781,  80th  Congress. 

51  Subsec.  321(d)  was  amended,  by  striking  out  the  period  at  the  end 
of  the  subsection  and  inserting  in  lieu  thereof  ";  and",  by  sec.  2(b)  of 
P.L.  781.  80th  Congress. 

52  Subsec.  321(e)  was  added  by  sec.  2(b)  of  P.L.  781,  80th  Congress. 
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d)  Seamen  employed  on  vessels  of  the  United  States 
registered,  enrolled,  and  licensed  under  the  maritime  laws 
j  thereof,  other  than  canal  boats  engaged  in  the  coasting 
I  trade; 

(2)  Seamen  employed  on  United  States  or  foreign  flag 
vessels  as  employees  of  the  United  States  through  the 
War  Shipping  Administration ; 

(3)  Seamen,  not  enlisted  or  commissioned  in  the  mili- 
tary or  naval  establishments,  who  are  employed  on  State 
school  ships  or  on  vessels  of  the  United  States  Govern- 
ment of  more  than  five  tons'  burden ; 

(4)  Cadets  at  State  maritime  academies  or  on  State 
training  ships ; 

(5)  Seamen  on  vessels  of  the  Mississippi  Eiver  Com- 
mission and,  upon  application  of  their  commanding  of- 
ficers, officers  and  crews  of  vessels  of  the  Fish  and  Wild- 
life Service; 

( 6 )  Enrollees  in  the  United  States  Maritime  Service  on 
active  duty  and  members  of  the  Merchant  Marine  Cadet 
Corps; 

(7)  ^^  Seamen-trainees  while  participating  in  mari- 
time training  programs  to  develop  or  enhance  their  em- 
ployability  in  the  maritime  industry ;  and 

(8)  ^*  Persons  who  own  vessels  registered,  enrolled,  or 
licensed  under  the  maritime  laws  of  the  United  States, 
who  are  engaged  in  commercial  fishing  operations,  and 
who  accompany  such  vessels  on  such  fishing  operations, 
and  a  substantial  part  of  whose  services  in  connection 
with  such  fishing  operations  are  comparable  to  services 
performed  by  seamen  employed  on  such  vessel  or  on  ves- 
sels engaged  in  similar  operations. 

(b)  When  suitable  accommodations  are  available,  sea- 
men on  foreign-flag  vessels  may  be  given  medical,  surgi- 
cal, and  dental  treatment  and  hospitalization  on  applica- 
tion of  the  master,  owner,  or  agent  of  the  vessel  at 
hospitals  and  other  stations  of  the  Service  at  rates  fixed 
by  regulations.  All  expenses  connected  with  such  treat- 
ment, including  burial  in  the  event  of  death,  shall  be  paid 
by  such  master,  owner,  or  agent.  No  such  vessel  shall  be 
granted  clearance  until  such  expenses  are  paid  or  their 
payment  appropriately  guaranteed  to  the  Collector  of 
Customs. 

(c)  Any  person  when  detained  in  accordance  with 
quarantine  laws,  or,  at  the  request  of  the  Immigration 
and  Naturalization  Service,  any  person  detained  by  that 
Service,  may  be  treated  and  cared  for  by  the  Public 
Health  Service. 

(d)  Persons  not  entitled  to  treatment  and  care  at  in- 
stitutions, hospitals,  and  stations  of  the  Service  may,  in 
accordance  with  regulations  of  the  Surgeon  General,  be 


^  Subsec.  322(a)  (7)  amended  by  sec.  10(c)  of  P.L.  90-174. 
^  Subsec.  322(a)  (8)  was  added  by  P.L.  88^24. 
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admitted  thereto  for  temporary  treatment  and  care  in  ' 
case  of  emergency.  J 
(e)^^  Persons  entitled  to  care  and  treatment  under  sub-  f 
section  (a)  of  this  section  and  persons  whose  care  and  v 
treatment  is  authorized  by  subsection  (c)  may,  in  accord-  [ 
ance  with  regulations,  receive  such  care  and  treatment  I 
at  the  expense  of  the  Service  from  public  or  private  medi-  j 
cal  or  hospital  facilities  other  than  those  of  the  Service, 
when  authorized  by  the  officer  in  charge  of  the  station  t 
at  which  the  application  is  made. 

CARE  AND  TREATMENT  OF  FEDERAL  PRISONERS  } 

42U.S.C.  250  Sec.  323.  The  Service  shall  supervise  and  furnish  \, 
medical  treatment  and  other  necessary  medical,  psychi-  ^ 
atric,  and  related  technical  and  scientific  services,  author-  , 
ized  by  the  Act  of  May  13,  1930,  as  amended  (U.S.C.,  i 
1940  edition,  title  18,  sees.  751,  752),  in  penal  and  correc- 
tional institutions  of  the  United  States. 

EXAMINATION    AND    TREATMENT    OF    FEDERAL  EMPLOYEES 

42U.S.C.251  Sec.  324.^^  (a)  The  Surgeon  General  is  authorized  to 
provide  at  institutions,  hospitals,  and  stations  of  the 
Service  medical,  suro^ical,  and  hospital  services  and  sup- 
plies for  persons  entitled  to  treatment  under  the  United  ; 
States  Employees'  Compensation  Act  and  extensions 
thereof.  The  Surgeon  General  may  also  provide  for  mak- 
ing medical  examinations  of — 

(1)  employees  of  the  Alaska  Railroad  and  em- 
ployees of  the  Federal  Government  for  retirement 
purposes ; 

(2)  employees  in  Federal  classified  service,  and 
applicants  for  appointment,  as  requested  by  the 
Civil  Service  Commission  for  the  purpose  of  pro- 
moting health  and  efficiency ; 

(3)  seamen  for  purposes  of  qualifying  for  certifi- 
cates of  service ;  and 

(4)  employees  eligible  for  benefits  under  the 
Longshoremen's  and  Harbor  Workers'  Compensa- 
tion Act,  as  amended  (U.S.C.,  1940  edition,  title  33, 
chapter  18),  as  requested  by  any  deputy  commis- 
sioner thereunder. 

(b)^^  The  Secretary  is  authorized  to  provide  medical, 
surgical,  and  dental  treatment  and  hospitalization  and 
optometric  care  for  Federal  employees  (as  defined  in 
section  8901(1)  of  title  5  of  the  United  States  Code)  and 
their  dependents  at  remote  medical  facilities  of  the  Pub- 
lic Health  Service  where  such  care  and  treatment  are  not 
otherwise  available.  Such  employees  and  their  depend- 
ents who  are  not  entitled  to  this  care  and  treatment  un- 
der any  other  provision  of  law  shall  be  charged  for  it  at 

55  Subsee.  (e)  amended  by  sec.  3  of  P.L.  80-781. 

^  Sec.  324  amended  by  sees.  10  (a)  and  (b)  of  P.L.  90-174.  All  refer- 
ences to  sec.  324 (a) -(d)  should  be  read  as  324(a)  (l)-(4),  respectively. 
"  Subsec.  324(b)  added  by  sec.  10(b)  of  P.L.  90-174. 
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rates  esta,blished  by  the  Secretary  to  reflect  the  reason- 
able cost  of  providing  the  care  and  treatment.  Any  pay- 
1  ments  pursuant  to  the  preceding  sentence  shall  be  cred- 
I  ited  to  the  applicable  appropriation  to  the  Public  Health 
!  Service  for  the  year  in  which  such  payments  are 
I  received. 

j  EXAMINATION  OF  ALIENS 

I     Sec.  325.  The  Surgeon  General  shall  provide  for  mak-  42U  s  c  252 
,  ing,  at  places  within  the  United  States  or  in  other  coim- 
j  tries,  such  physical  and  mental  examinations  of  aliens 
i  as  are  required  by  the  immigration  laws,  subject  to  ad- 
ministrative regulations  prescribed  by  the  Attorney  Gen- 
eral and  medical  regulations  prescribed  by  the  Surgeon 
General  with  the  approval  of  the  Secretary. 

SERVICES  TO  COAST  GUARD,  COAST  AND  GEODETIC  SURVEY,  AND 
PUBLIC  HEALTH  SERVICE 

Sec.  326.^^  (a)  Subject  to  regulations  of  the  Presi-  42U.S.C.253 
dent — 

(1)  commissioned  officers,  chief  warrant  officers, 
warrant  officers,  cadets,  and  enlisted  personnel  of 
the  Regular  Coast  Guard  on  active  duty,  including 
those  on  shore  duty  and  those  on  detached  duty; 
and  Regular  and  temporary  members  of  the  United 
States  Coast  Guard  Reserve  when  on  active  duty; 

(2)  ^^  commissioned  officers,  ships'  officers,  and 
members  of  the  crews  of  vessels  of  the  United 
States  Coast  and  Geodetic  Survey  on  active  duty 
including  those  on  shore  duty  and  those  on  detached 
duty;  and 

(3)  ^^  commissioned  officers  of  the  Regular  or  Re- 
serve Corps  of  the  Public  Health  Service  on  active 
duty; 

shall  be  entitled  to  medical,  surgical,  and  dental  treat- 
ment and  hospitalization  by  the  Service.  The  Surgeon 
General  may  detail  commissioned  officers  for  duty 
aboard  vessels  of  the  Coast  Guard  or  the  Coast  and  Geo- 
detic Survey 

(c)^^  The  Service  shall  provide  all  services  referred 
to  in  subsection  (a)  required  by  the  Coast  Guard  or  Coast 
and  Geodetic  Survey  and  shall  perform  al^  duties  pre- 
scribed by  statute  in  connection  with  the  examinations  to 
determine  physical  or  mental  condition  for  purposes  of 
appointment,  enlistment,  and  reenlistment,  promotion 
and  retirement,  and  officers  of  the  Service  assigned  to 
duty  on  Coast  Guard  or  Coast  and  Geodetic  Survey  ves- 
sels may  extend  aid  to  the  crews  of  American  vessels  en- 
gaged in  deep-sea  fishing. 

58  Pars.  (1)  and  (2)  were  amended  and  par.  (3)  was  added  by  sec.  5(d) 
of  P.L.  86-^15. 

69  Sec.  326(b)  repealed  and  sec.  326(c)  amended  by  P.L.  88-71. 
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INTERDEPARTMENTAL  WORK  I  P 

I 

42  u.s.c.  254  Sec.  327.  Nothing  contained  in  this  part  shall  affect  j 
the  authority  of  the  Service  to  furnish  any  materials,  ! 
supplies,  or  equipment,  or  perform  any  work  or  services,  | 
requested  in  accordance  with  section  7  of  the  Act  of  May  | 
21,  1920,  as  amended  (U.S.C,  1940  edition,  title  31,  sec.  > 
686),  or  the  authorit}^  of  any  other  executive  department  ' 
to  furnish  any  materials,  supplies,  or  equipment,  or  per- 
form any  work  or  services,  requested  by  the  Department 
of  Health,  Education,  and  Welfare  for  the  Service  in  : 
accordance  with  that  section. 

SHARING  OF  MEDICAL  CARE  FACILITIES  AND  RESOURCES 

I 

42  U.S.C.  254a       Sec.  328.^°  (a)  For  purposes  of  this  section —  | 

(1)  the  term  "specialized  health  resources"  means  ' 
health  care  resources  (whether  equipment,  space,  or  I 
personnel)  which,  because  of  cost,  limited  availa-  I 
bility,  or  unusual  nature,  are  either  unique  in  the  | 
health  care  community  or  are  subject  to  maximum  1 
utilization  only  through  mutual  use ; 

(2)  the  term  "hospitaP',  unless  otherwise  specified, 
includes  (in  addition  to  other  hospitals)  any  Fed- 
eral hospital. 

(b)  For  the  purpose  of  maintaining  or  improving  the 
quality  of  care  in  Public  Health  Service  facilities  and  to  I 
provide  a  professional  environment  therein  which  will  ' 
help  to  attract  and  retain  highly  qualified  and  talented 
health  personnel,  to  encourage  mutually  beneficial  rela- 
tionships between  Public  Health  Service  facilities  and  j 
hospitals  and  other  health  facilities  in  the  health  care  ' 
community,  and  to  promote  the  full  utilization  of  hos-  j 
pitals  and  other  health  facilities  and  resources,  the  Sec-  j 
retary  may —  | 

(1)  enter  into  agreements  or  arrangements  with  j 
schools  of  medicine,  and  with  other  health  schools,  \ 
agencies,  or  institutions,  for  such  interchange  or 
cooperative  use  of  facilities  and  services  on  a  re- 
ciprocal or  reimbursable  basis,  as  will  be  of  benefit 
to  the  training  or  research  programs  of  the  partici-  j 
pating  agencies;  and  ' 

(2)  enter  into  agreement  or  arrangements  with 
hospitals  and  other  health  care  facilities  for  the 
mutual  use  or  the  exchange  of  use  of  specialized  j 
health  resources,  and  providing  for  reciprocal  reim-  i 
bursement.  , 

Any  reimbursement  pursuant  to  any  such  agreement  or  ' 
arrangement  shall  be  based  on  charges  covering  the  rea- 
sonable cost  of  such  utilization,  including  normal  de- 
preciation and  amortization  costs  of  equipment.  Any 


60  Sec.  328  added  by  sec.  7  of  P.L.  90-174. 
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I  proceeds  to  the  Government  under  this  subsection  shall 
be  credited  to  the  applicable  appropriation  of  the  Pub- 
lie  Health  Service  for  the  year  in  which  such  proceeds 
are  received. 

I  ASSIGNMENT  OF  MEDICAL  AND  OTHER  HEALTH  PERSONNEL  TO 
I  CRITICAL  NEED  AREAS 

!      Sec.  329.^^  (a)  It  shall  be  the  function  of  an  identifiable 
'    administrative  unit  within  the  Service  to  improve  the  de- 
I    livery  of  health  services  to  persons  living  in  communities 
and  areas  of  the  United  States  where  health  personnel  and 
services  are  inadequate  to  meet  the  health  needs  of  the 
residents  of  such  communities  and  areas. 

(b)  Upon  request  of  a  State  or  local  health  agency  or 
other  public  or  nonprofit  private  health  organization,  in 
an  area  designated  by  the  Secretary  as  an  area  with  a 
critical  health  manpower  shortage,  to  have  health  person- 
nel of  the  Service  assigned  to  such  area,  and  upon  certifi- 
cation to  the  Secretary  by  the  State  and  the  district  medi- 
cal societies  (or  dental  societies,  or  other  appropriate 
health  societies  as  the  case  may  be)  for  that  area,  and  by 
the  local  government  for  that  area,  that  such  health  per- 
sonnel are  needed  for  that  area,  the  Secretary  is  author- 
ized, whenever  he  deems  such  action  appropriate,  to  as- 
sign commissioned  officers  and  other  personnel  of  the 
Service  to  provide,  under  regulations  prescribed  by  the 
Secretary,  health  care  and  services  for  persons  residing 
in  such  areas.  Such  care  and  services  shall  be  provided  in 
connection  with  (1)  direct  health  care  programs  carried 
out  by  the  Service;  (2)  any  direct  health  care  program 
carried  out  in  whole  or  in  part  with  Federal  financial  as- 
sistance; or  (3)  any  other  health  care  activity  which  is  in 
furtherance  of  the  purposes  of  this  section.  Any  person 
who  receives  a  service  provided  under  this  section  shall 
be  charged  for  such  service  at  a  rate  established  by  the 
Secretary,  pursuant  to  regulations,  to  recover  the  reason- 
able cost  of  providing  such  service;  except  that  if  such 
person  is  determined  under  regulations  of  the  Secretary 
to  be  unable  to  pay  such  charge,  the  Secretary  may  pro- 
vide for  the  furnishing  of  such  service  at  a  reduced  rate 
or  without  charge.  If  a  Federal  agency  or  a  State  or  local 
government  agency  or  other  third  party  would  be  respon- 
sible for  all  or  part  of  the  cost  of  the  service  provided  un- 
der this  section  if  such  service  had  not  been  provided 
under  this  section,  the  Secretary  shall  collect  from  such 
agency  or  third  party  the  portion  of  such  cost  for  which 
it  would  be  so  responsible.  Any  funds  collected  by  the 
Secretary  under  this  subsection  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts. 

(c)  dommissioned  officers  and  other  personnel  of  the 
Service  assigned  to  areas  designated  under  subsection 


«i  Sec.  329  added  by  sec.  2  of  P.L.  91-623. 
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(b)  shall  not  be  included  in  determining  whether  any 
limitation  on  the  number  of  personnel  which  may  be 
employed  by  the  Department  of  Health,  Education,  and 
Welfare  has  been  exceeded. 

(d)  Notwithstanding  any  other  provision  of  law,  the 
Secretary,  to  the  extent  feasible,  may  make  such  arrange- 
ments as  he  determines  necessary  to  enable  officers  and 
other  personnel  of  the  Service  in  providing  care  and 
services  under  subsection  (b)  to  utilize  the  health  facili- 
ties of  the  area  to  be  served.  If  there  are  no  such  facilities 
in  such  area,  the  Secretary  may  arrange  to  have  such 
care  and  services  provided  in  the  nearest  health  facilities 
of  the  Service  or  the  Secretary  may  lease  or  otherwise 
provide  facilities  in  such  area  for  the  provision  of  such 
care  and  services. 

(e)  (1)  There  is  established  a  council  to  be  known  as 
the  National  Advisory  Council  on  Health  Manpower 
Shortage  Areas  (hereinafter  in  this  section  referred  to 
as  the  "Council").  The  Council  shall  be  composed  of 
fifteen  members  appointed  by  the  Secretary  as  follows : 

(A)  Four  members  shall  be  appointed  from  the 
general  public,  representing  the  consumers  of  health 
care. 

(B)  Three  members  shall  be  appointed  from  the 
medical,  dental,  and  other  health  professions  and 
health  teaching  professions. 

( C)  Three  members  shall  be  appointed  from  State 
health  or  health  planning  agencies. 

(D)  Three  members  shall  be  appointed  from  the 
Ser^dce,  at  least  two  of  whom  shall  be  commissioned 
officers  of  the  Service. 

(E)  One  member  shall  be  appointed  from  the 
National  Advisory  Council  on  Comprehensive 
Health  Planning. 

(F)  One  member  shall  be  appointed  from  the  Na- 
tional Advisory  Council  on  Kegional  Medical  Pro- 
grams. 

The  Council  shall  consult  with,  advise,  and  make  recom- 
mendations to,  the  Secretary  with  respect  to  his  respon- 
sibilities in  carrying  out  this  section. 

(2)  Members  of  the  Council  shall  be  appointed  for  a 
term  of  three  years  and  shall  not  be  removed,  except  for 
cause.  Members  may  be  reappointed  to  the  Council. 

(3)  Appointed  members  of  the  Council,  while  attend- 
ing meetings  or  conferences  thereof  or  otherwise  serving 
on  the  business  of  the  Council,  shall  be  entitled  to  re- 
ceive compensation  at  rates  fixed  bv  the  Secretary,  but 
not  exceeding  $100  per  day,  including  traveltime,  and 
while  so  serving  away  from  their  homes  or  regular  places 
of  business  they  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  authorized  bv  sec- 
tion 5703(b)  of  title  5  of  the  United  States  Code  for 
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persons  in  the  Government  service  employed  intermit- 
tently. 

( f )  It  shall  be  the  function  of  the  Secretary — 

(1)  to  establish  guidelines  with  respect  to  how 
the  Service  shall  be  utilized  in  areas  designated  un- 
der this  section ; 

(2)  to  select  commissioned  officers  of  the  Service 
and  other  personnel  for  assignment  to  the  areas  des- 
ignated under  this  section ;  and 

(3)  to  determine  which  communities  or  areas  may 
receive  assistance  under  this  section  taking  into  con- 
sideration— 

(A)  the  need  of  the  community  or  area  for 
health  services  provided  under  this  section ; 

(B)  the  willingness  of  the  community  or  area 
and  the  appropriate  governmental  agencies 
therein  to  assist  and  cooperate  with  the  Service 
in  providing  effective  health  services  to  residents 
of  the  community  or  area ; 

(C)  the  recommendations  of  any  agency  or 
organization  which  may  be  responsible  for  the 
development,  under  section  314(b),  of  a  com- 
prehensive plan  covering  all  or  any  part  of  the 
area  or  community  involved ;  and 

(D)  recommendations  from  the  State  medi- 
cal, dental,  and  other  health  associations  and 
from  other  medical  personnel  of  the  community 
or  area  considered  for  assistance  mider  this  sec- 
tion. 

(g)  To  carry  out  the  purposes  of  this  section,  there 
are  authorized  to  be  appropriated  $10,000,000  for  the 
fiscal  year  ending  June  30, 1971 ;  $20,000,000  for  the  fiscal 
year  ending  June  30,  1972;  and  $30,000,000  for  the  fiscal 
year  ending  June  30, 1973. 

Part  D — Lepers 

RECEIPT  or  LEPERS 

Sec.  331.^2  The  Service  shall,  in  accordance  with  reg-  42  u.s.c.  255 
ulations,  receive  into  any  hospital  of  the  Service  suitable 
for  his  accommodation  any  person  afflicted  with  leprosy 
who  presents  himself  for  care,  detention,  or  treatment,  or 
who  may  be  apprehended  under  section  332  or  361  of  this 
Act,  and  any  person  afflicted  with  leprosy  duly  consigned 
to  the  care  of  the  Service  by  the  proper  health  authority 
of  any  State.  The  Surgeon  General  is  authorized,  upon 
the  request  of  any  health  authority,  to  send  for  any  person 
within  the  jurisdiction  of  such  authority  who  is  afflicted 
with  leprosy  and  to  convey  such  person  to  the  appropriate 

82  Sec.  331  amended  by  subsec.  29(b)  and  subsec.  47(f)  of  P.L.  86-624. 
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hosfjital  for  detention  and  treatment.  When  the  trans- 
portation of  any  such  person  is  undertaken  for  the  pro- 
tection of  the  public  health  the  expense  of  such  removal 
shall  be  met  from  funds  available  for  the  maintenance 
of  hospitals  of  the  Service.  Such  funds  shall  also  be 
available,  subject  to  regulations,  for  transportation  of  re- 
covered indigent  leper  patients  to  their  homes,  including 
subsistence  allowance  while  traveling.  When  so  pro- 
vided in  appropriations  available  for  any  fiscal  year  for 
the  maintenance  of  hospitals  of  the  Service,  the  Surgeon 
General  is  authorized  and  directed  to  make  payments  to 
the  Board  of  Health  of  Hawaii  for  the  care  and  treatment 
in  its  facilities  of  persons  afflicted  with  leprosy  at  a  per 
diem  rate,  determined  from  time  to  time  by  the  Surgeon 
General,  which  shall,  subject  to  the  availability  of  appro- 
priations, be  approximately  equal  to  the  per  diem  operat- 
ing cost  per  patient  of  such  facilities,  except  that  such 
per  diem  rate  shall  not  be  greater  than  the  comparable  per 
diem  operating  cost  per  patient  at  the  National  Lepro- 
sarium, Carville,  Louisiana. 

APPREHENSION,  DETENTION,  TREATMENT,  AND  RELEASE 

42  u.s.c.  256  Sec.  332.  The  Surgeon  General  may  provide  by  regula- 
tion for  the  apprehension,  detention,  treatment,  and  re- 
lease of  persons  being  treated  by  the  Service  for  leprosy. 

Part  E — Narcotic  Addicts  and  Other  Drug  Abusers 

CARE  and  treatment 

42  u.s.c.  257  Sec.  341.  (a)  The  Surgeon  General  is  authorized  to 
provide  for  the  confinement,  care,  protection,  treatment, 
and  discipline  of  persons  addicted  to  the  use  of  habit- 
forming  narcotic  drugs  ^vho  are  civilly  committed  to 
treatment  or  convicted  of  offenses  agamst  the  United 
States  and  sentenced  to  treatment  under  the  Narcotic 
Addict  Rehabilitation  Act  of  1966,  addicts  who  are  com- 
mitted to  the  custody  of  the  Attorney  General  pursuant 
to  the  provisions  of  the  Federal  Youth  Corrections  Act 
(chapter  402  of  title  18  of  the  United  States  Code), 
addicts  and  other  persons  Avith  drug  abuse  and  drug  de- 
pendence problems  who  voluntarily  submit  themselves 
for  treatment,  and  addicts  convicted  of  offenses  against 
the  United  States  and  who  are  not  sentenced  to  treatment 
under  the  Narcotic  Addict  Rehabilitation  Act  of  1966, 
including  persons  convicted  by  general  courts-martial 
and  consular  courts.  Such  care  and  treatment  shall  be 
provided  at  hospitals  of  the  Service  especially  equipped 
for  the  accommodation  of  such  patients  or  elsewhere 


63  The  heading  of  Part  E  amenrled  by  sec.  2(a)(6)  of  P.L.  91-513. 
«*Sec.  341(a)  amended  by  sec.  2(a)(1)  of  P.L.  91-513. 
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where  authorized  under  other  provisions  of  law,  and 
shall  be  designed  to  rehabilitate  such  persons,  to  restore 
them  to  health,  and,  where  necessary,  to  train  them  to  be 
self-supporting  and  self-reliant ;  but  nothing  in  this  sec- 
tion or  in  this  part  shall  be  construed  to  limit  the  au- 
thority of  the  Surgeon  General  under  other  provisions  of 
law  to  provide  for  the  conditional  release  of  patients  and 
for  aftercare  under  supervision. 

(b)  Upon  the  admittance  to,  and  departure  from,  a 
hospital  of  the  Service  of  a  person  who  voluntarily  sub- 
mitted himself  for  treatment  pursuant  to  the  provisions 
of  this  section,  and  who  at  the  time  of  his  admittance  to 
such  hospital  was  a  resident  of  the  District  of  Columbia, 
the  Surgeon  General  shall  furnish  to  the  Commissioners 
of  the  District  of  Columbia  or  their  designated  agent, 
the  name,  address,  and  such  other  pertinent  information 
as  may  be  useful  in  the  rehabilitation  to  society  of  such 
person. 

EMPLOYMENT  OF  ADDICTS  OR  OTHER  PERSON'S  WITH  DRUG 
ABUSE  AND  DRUG  DEPENDENCE  PROBLEMS  ®^ 

Sec.  342.^^  Narcotic  addicts  or  other  persons  with  drug  42  u.s.c.  258 
abuse  and  drug  dependence  problems  in  hospitals  of  the 
Service  designated  for  their  care  shall  be  employed  in 
such  manner  and  under  such  conditions  as  the  Surgeon 
General  may  direct.  In  such  hospitals  the  Surgeon  Gen- 
eral may,  in  his  discretion,  establish  industries,  plants, 
factories,  or  shops  for  the  production  and  manufacture 
of  articles,  commodities,  and  supplies  for  the  United 
States  Government.  The  Secretary  of  the  Treasury  may 
require  any  Government  department,  establishment,  or 
other  institution,  for  whom  appropriations  are  made  di- 
rectly or  indirectly  by  the  Congress  of  the  United  States, 
to  purchase  at  current  market  prices,  as  determined  by 
him  or  his  authorized  representative,  such  of  the  articles, 
commodities,  or  supplies  so  produced  or  manufactured 
as  meet  their  specifications;  and  the  Surgeon  General 
shall  provide  for  payment  to  the  inmates  or  their  de- 
pendents of  such  pecuniary  earnings  as  he  may  deem 
proper.  The  Secretary  shall  establish  a  working- capital 
fund  for  such  industries,  plants,  factories,  and  shops  out 
of  any  funds  appropriated  for  Public  Health  Service  hos- 
pitals at  which  addicts  or  other  persons  with  drug  abuse 
and  drug  dependence  problems  are  treated  and  cared 
for ;  and  such  fund  shall  be  available  for  the  purchase, 
repair,  or  replacement  of  machinery  or  equipment,  for 
the  purchase  of  raw  materials  and  supplies,  for  the  pur- 
chase of  uniforms  and  other  distinctive  wearing  apparel 

85  Sec.  342  amended  by  the  followinj?  portions  of  P.L.  91-513  : 

(a)  Sec.  2(a)  (2)  (B)  amended  the  heading. 

(b)  Sec.  2(a)(2)(A)  by  inserting  "or  other  persons  with  drug 
abuse  and  drug  dependence  problems"  immediately  after  "addicts" 
each  place  it  appears  therein. 
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of  employees  in  the  performance  of  their  official  duties, 
and  for  the  employment  of  necessary  civilian  officers 
and  employees.  The  Surgeon  General  may  provide  for 
the  disposal  of  products  of  the  industrial  activities  con- 
ducted pursuant  to  this  section,  and  the  proceeds  of  any 
sales  thereof  shall  be  covered  into  the  Treasury  of  the 
United  States  to  the  credit  of  the  working-capital  fund. 

CONVICTS 

42  u.s.c.  259  Sec.  343.66  (a)  The  authority  vested  with  the  power  to 
designate  the  place  of  confinement  of  a  prisoner  shall 
transfer  to  hospitals  of  the  Service  especially  equipped 
for  the  accommodation  of  addicts  or  other  persons  with 
drug  abuse  and  drug  dependence  problems,  if  accom- 
modations are  available,  all  addicts  or  other  persons  with 
drug  abuse  and  drug  dependence  problems  who  have  been 
or  are  hereafter  sentenced  to  confinement,  or  who  are  now 
or  shall  hereafter  be  confined,  in  any  penal,  correctional, 
disciplinary,  or  reformatory  institution  of  the  United 
States,  including  those  addicts  or  other  persons  with 
drug  abuse  and  drug  dependence  problems  convicted  of 
offenses  against  the  United  States  who  are  confined  in 
State  and  Territorial  prisons,  penitentiaries,  and  reform- 
atories, except  that  no  addict  or  other  person  with  a  drug 
abuse  or  other  drug  dependence  problem  shall  be  trans- 
ferred to  a  hospital  of  the  Service  who,  in  the  opinion 
of  the  officer  authorized  to  direct  the  transfer,  is  not  a 
proper  subject  for  confinement  in  such  an  institution 
either  because  of  the  nature  of  the  crime  he  has  commit- 
ted or  because  of  his  apparent  incorrigibility.  The  au- 
thority vested  with  the  power  to  designate  the  place  of 
confinement  of  a  prisoner  shall  transfer  from  a  hospital 
of  the  Service  to  the  institution  from  which  he  was  re- 
ceived, or  to  such  other  institution  as  may  be  designated 
by  the  proper  authority,  any  addict  or  other  person  with 
a  drug  abuse  or  other  drug  dependence  problem  whose 
presence  at  a  hospital  of  the  Service  is  detrimental  to  the 
well-being  of  the  hospital  or  who  does  not  continue  to 
be  a  narcotic  addict  or  other  person  with  a  drug  abuse  or 
other  drug  dependence  problem.  All  transfers  of  such 
prisoners  to  or  from  a  hospital  of  the  Service  shall  be 
accompanied  by  necessary  attendants  as  directed  by  the 
officer  in  charge  of  such  hospital  and  the  actual  and  nec- 
essary expenses  incident  to  such  transfers  shall  be  paid 
from  the  appropriation  for  the  maintenance  of  such  Serv- 
er Sec.  343  amended  by  the  following  portions  of  P.L.  91-513 : 

(a)  By  sec.  2(a)  (2)  (A)  by  inserting  "or  other  persons  with  drug 
abuse  and  drug  dependence  problems"  immediately  after  "addicts" 
each  place  it  appears  therein. 

(b)  By  sec.  2(a)(3)  by  inserting  "or  other  person  with  a  drug 
abuse  or  other  drug  dependence  problem"  immediately  after  "addict" 
each  place  it  appears  therein. 

(c)  By  sec.  2(a)(4)  by  inserting  ",  drug  abuse,  or  drug  depend- 
ence" immediately  after  "addiction"  each  place  it  appears  therein. 
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ice  hospital  except  to  the  extent  that  other  Federal  agen- 
cies are  authorized  or  required  by  law  to  pay  expenses 
incident  to  such  transfers.  When  sentence  is  pronounced 
against  any  person  whom  the  prosecuting  oft;  '.er  believes 
to  be  an  addict  or  other  person  with  a  drug  ab  se  or  other 
drug  dependence  problem  such  officer  shall  rc  port  to  the 
authority  vested  with  the  power  to  designate  the  place  of 
confinement,  the  name  of  such  person,  the  -reasons  for  his 
belief,  all  pertinent  facts  bearing  on  such  addiction,  drug 
abuse,  or  drug  dependence  and  the  nature  of  the  offense 
committed.  Whenever  an  alien  addict  or  other  person 
with  a  drug  abuse  or  other  drug  dependence  problem 
transferred  to  a  Service  hospital  pursuant  to  this  subsec- 
tion is  entitled  to  his  discharge  but  is  subject  to  deporta- 
tion, in  lieu  of  being  returned  to  the  penal  institution 
from  which  he  came  he  shall  be  deported  by  the  authority 
vested  by  law  with  power  over  deportation. 

(b)  The  provisions  of  the  Act  of  June  21,  1902,  as 
amended  (U.S.C.,  1940  edition,  title  18,  sees.  7l0-7l2a), 
regulating  commutation  of  sentence  for  good  conduct  of 
United  States  prisoners,  section  8  of  the  Act  of  May  27, 
1930  (U.S.C.,  1940  edition,  title  18,  sec.  744h) ,  regulating 
commutation  of  sentence  for  employment  in  industry, 
and  the  Act  of  June  25,  1910,  as  amended  (U.S.C.,  1940 
edition,  title  18,  sees.  7l4-723c),  relating  to  parole,  shall 
be  applicable  to  any  narcotic  addict  or  other  person  with 
a  drug  abuse  or  other  drug  dependence  problem  confined 
in  any  institution  in  execution  of  a  judgment  or  sentence 
upon  conviction  of  an  offense  against  the  United  States; 
except  that  no  narcotic  addict  or  other  person  with  a 
drug  abuse  or  other  drug  dependence  problem  confined 
in  any  institution,  whether  or  not  an  institution  of  the 
Public  Health  Service,  shall  be  released  by  reason  of 
commutation  of  sentence  or  parole  until  the  Surgeon 
General  shall  have  certified  that  such  individual  is  no 
longer  an  addict  or  other  person  with  a  drug  abuse  or 
other  drug  dependence  problem. 

(c)  Not  later  than  one  month  prior  to  the  expiration 
of  the  sentence  of  any  addict  or  other  person  with  a  drug 
abuse  or  other  drug  dependence  problem  confined  in  a 
Service  hospital,  he  shall  be  examined  by  the  Surgeon 
General  or  his  authorized  representative.  If  the  Surgeon 
General  believes  the  person  to  be  discharged  is  still  an 
addict  or  other  person  with  a  drug  abuse  or  other  drug 
dependence  problem  and  that  he  may  by  further  treat- 
ment in  a  Service  hospital  be  cured  of  his  addiction,  drug 
abuse,  or  drug  dependence  the  addict  or  other  person  with 
a  drug  abuse  or  other  drug  dependence  problem  shall  be 
informed,  in  accordance  with  regulations,  of  the  advisa- 
bility of  his  submitting  himself  to  further  treatment.  The 
addict  or  other  person  with  a  drug  abuse  or  other  drug 
dependence  problem  may  then  apply  in  writing  to  the 
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Surgeon  General  for  further  treatment  in  a  Ser^dce  hos- 
pital for  a  period  not  exceeding  the  maximum  length  of 
time  considered  necessary  by  the  Surgeon  General.  Upon 
approval  of  the  application  by  the  Surgeon  General  or 
liis  authorized  agent,  the  addict  or  other  person  with  a 
drug  abuse  or  other  drug  dependence  problem  may  be 
given  such  further  treatment  as  is  necessary  to  cure  him 
of  his  addiction,  drug  abuse,  or  drug  dependence. 

(d)  Eveiy  person  convicted  of  an  offense  against  the 
United  States,  upon  discharge,  or  upon  release  on  parole 
from  a  hospital  of  the  Service,  shall  be  furnished  with 
the  gratuities  and  transportation  authorized  by  law  to 
be  furnished  to  prisoners  upon  release  from  a  penal,  cor- 
rectional, disciplinary,  or  reformatory  institution. 

(e)  Any  court  of  the  United  States  having  the  power 
to  suspend  the  imposition  or  execution  of  sentence  and  to 
place  a  defendant  on  probation  under  any  existing  laws 
may  impose  as  one  of  the  conditions  of  such  probation 
that  the  defendant,  if  an  addict,  or  other  person  with  a 
drug  abuse  or  other  drug  dependence  problem  shall  sub- 
mit himself  for  treatment  at  a  hospital  of  the  Service 
especially  equipped  for  the  accommodation  of  addicts 
or  other  persons  with  drug  abuse  and  drug  dependence 
problems  until  discharged  therefrom  as  cured  and  that 
he  shall  be  admitted  thereto  for  such  purpose.  Upon  the 
discharge  of  any  such  probationer  from  a  hospital  of  the 
Service,  he  shall  be  furnished  with  the  gratuities  and 
transportation  authorized  by  law  to  be  furnished  to  pris- 
oners upon  release  from  a  penal,  correctional,  discipli- 
nary, or  reformatory  institution.  The  actual  and  neces- 
sary expense  incident  to  transporting  such  probationer  to 
such  hospital  and  to  furnishing  such  transportation  and 
gratuities  shall  be  paid  from  the  appropriation  for  the 
maintenance  of  such  hospital  except  to  the  extent  that 
other  Federal  agencies  are  authorized  or  required  by  law 
to  pay  the  cost  of  such  transportation:  Provided,  That 
where  existing  law  vests  a  discretion  in  any  officer  as  to 
the  place  to  which  transportation  shall  be  furnished  or 
as  to  the  amount  of  clothing  and  gratuities  to  be  fur- 
nished, such  discretion  shall  be  exercised  by  the  Surgeon 
General  with  respect  to  addicts  or  other  persons  with 
drug  abuse  and  drug  dependence  problems  discharged 
from  hospitals  of  the  Service. 

VOLUNTARY  PATIENTS 

Sec.  344.^^  (a)  Any  addict,  or  other  person  with  a  drug 
abuse  or  other  drug  dependence  problem  whether  or  not 
he  shall  have  been  convicted  of  an  offense  against  the 

"  Sec.  344  amended  by  the  following  portions  of  P.L.  91-513  : 

(a)  By  sec.  2(a)(2)(A). 

(b)  By  sec.  2(a)(3)  by  inserting  or  other  person  with  a  drug 
abuse  or  other  drug  dependence  problem"  immediately  after  "addict' 
each  place  it  appears  therein. 

(c)  By  sec.  2(a)  (4). 
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United  States,  may  apply  to  the  Surgeon  General  for  ad- 
mission to  a  hospital  of  the  Service  especially  equipped 
for  the  accommodation  of  addicts  or  other  persons  with 
drug  abuse  and  drug  dependence  problems. 

(b)  Any  applicant  shall  be  examined  by  the  Surgeon 
General  who  shall  determine  whether  the  applicant  is  an 
addict,  or  other  person  with  a  drug  abuse  or  other  drug 
dependence  problem  w^hether  by  treatment  in  a  hospital 
of  the  Service  he  may  probably  be  cured  of  his  addiction, 
drug  abuse,  or  drug  dependence  and  the  estimated  length 
of  time  necessary  to  effect  his  cure.  The  Surgeon  General 
may,  in  his  discretion,  admit  the  applicant  to  a  Service 
hospital.  No  such  addict  or  other  person  with  drug  abuse 
or  other  drug  dependence  problem  shall  be  admitted  un- 
less he  agrees  to  submit  to  treatment  for  the  maximum 
amount  of  time  estimated  by  the  Surgeon  General  to  be 
necessary  to  effect  a  cure,  and  unless  suitable  accommo- 
dations are  available  after  all  eligible  addicts  or  other 
persons  with  drug  abuse  and  drug  dependence  problems 
convicted  of  offenses  against  the  United  States  have  been 
admitted.  Any  such  addict  or  other  person  with  a  drug 
abuse  or  other  drug  dependence  problem  may  be  required 
to  pay  for  his  subsistence,  care,  and  treatment  at  rates 
fixed  by  the  Surgeon  General  and  amounts  so  paid  shall 
be  covered  into  the  Treasury  of  the  United  States  to  the 
credit  of  the  appropriation  from  which  the  expenditure 
for  his  subsistence,  care,  and  treatment  was  made.  Ap- 
propriations available  for  the  care  and  treatment  of  ad- 
dicts or  other  persons  with  drug  abuse  and  drug  de- 
pendence problems  admitted  to  a  hospital  of  the  Service 
under  this  section  shall  be  available,  subject  to  regula- 
tions, for  paying  the  cost  of  transportation  to  any  place 
within  the  continental  United  States,  including  subsis- 
tence allowance  while  traveling,  for  any  indigent  addict 
or  other  person  with  a  drug  abuse  or  otlier  drug  depend- 
ence problem  who  is  discharged  as  cured. 

(c)  Any  addict  or  other  person  with  a  drug  abuse  or 
other  drug  dependence  problem  admitted  for  treatment 
under  this  section,  including  any  addict,  or  other  person 
with  a  drug  abuse  or  other  drug  dependence  problem 
not  convicted  of  an  offense,  who  voluntarily  submits 
himself  for  treatment,  may  be  confined  in  a  hospital  of 
the  Service  for  a  period  not  exceeding  the  maximum 
amount  of  time  estimated  by  the  Surgeon  General  as 
necessary  to  effect  a  cure  of  the  addiction,  drug  abuse, 
or  drug  dependence  or  until  such  time  as  he  ceases  to  be 
an  addict  or  other  person  with  a,  drug  abuse  or  other 
drug  dependence  problem. 

(d)  Any  addict  or  other  person  with  a  drug  abuse  or 
other  drug  dependence  problem  admitted  for  treatment 
under  this  section  shall  not  thereby  forfeit  or  abridge 
any  of  his  rights  as  a  citizen  of  the  United  States;  nor 
shall  such  admission  or  treatment  be  used  against  him 
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in  any  proceeding  in  any  court;  and  the  record  of  his 
voluntary  commitment  shall,  except  as  otherwise  pro- 
vided by  this  Act,  be  confidential  and  shall  not  be 
divulged. 

PERSONS  COMMITTED  FROM  DISTRICT  OF  COLUMBIA 

42  u.s.c.  260a  Sec.  345.  (si)^^'  The  Surgeon  General  is  authorized  to 
admit  for  care  and  treatment  in  any  hospital  of  the  Serv- 
ice suitably  equipped  therefor,  and  thereafter  to  trans- 
fer between  hospitals  of  the  Service  in  accordance 
with  section  321(b) ,  any  addict  who  is  committed,  under 
the  provisions  of  the  Act  of  June  24,  1953  (Public  Law 
76,  Eighty-third  Congress),  to  the  Service  or  to  a  hos- 
pital thereof  for  care  and  treatment  and  who  the  Sur- 
geon General  determines  is  a  proper  subject  for  care 
and  treatment.  No  such  addict  shall  be  admitted  unless 
(1)  committed  prior  to  July  1,  1958;  and  (2)  at  the 
time  of  commitment,  the  number  of  persons  in  hospitals 
of  the  Service  who  have  been  admitted  pursuant  to  this 
subsection  is  less  than  100;  and  (3)  suitable  accommo- 
dations are  available  after  all  eligible  addicts  convicted 
of  offenses  against  the  United  States  have  been  ad- 
mitted. 

(b)  Any  person  admitted  to  a  hospital  of  the  Service 
pursuant  to  subsection  (a)  shall  be  discharged  there- 
from (1)  upon  order  of  the  United  States  District  Court 
for  the  District  of  Columbia,  or  (2)  when  he  is  found 
by  the  Surgeon  General  to  be  cured  and  rehabilitated. 
'VAHien  any  such  person  is  so  discharged,  the  Surgeon 
General  shall  give  notice  thereof  to  the  United  States 
District  Court  for  the  District  of  Columbia  and  shall 
deliver  such  person  to  such  court  for  such  further  action 
as  such  court  may  deem  necessary  and  proper  under 
the  provisions  of  the  Act  of  June  24,  1953  (Public  Law 
76,  Eighty-third  Congress). 

(c)  With  respect  to  the  detention,  transfer,  parole,  or 
discharge  of  any  person  committed  to  a  hospital  of  the 
Service  in  accordance  with  subsection  (a),  the  Surgeon 
General  and  the  officer  in  charge  of  the  hospital,  in  ad- 
dition to  authority  otherwise  vested  in  them,  shall  have 
such  authority  as  may  be  conferred  upon  them,  respec- 
tively, by  the  order  of  the  committing  court. 

(d)  The  cost  of  providing  care  and  treatment  for 
persons  admitted  to  a  hospital  of  the  Service  pursuant 
to  subsection  (a)  shall  be  a  charge  upon  the  District  of 
Columbia  and  shall  be  paid  by  the  District  of  Columbia 
to  the  Public  Health  Service,  either  in  advance  or  other- 
wise, as  may  be  determined  by  the  Surgeon  General. 
Such  cost  may  be  determined  for  each  addict  or  on  the 
basis  of  rates  established  for  all  or  particular  classes  of 


esSubsec.  345(a)  amended  by  sec.  302(c)  of  P.L.  764,  84th  Congress. 
69  Sees.  345  and  347  added  and  previous  sec.  345  renumbered  346  by 
Act  of  May  8,  1954;  68  Stat.  79,  P.L.  355,  83d  Congress. 
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patients,  and  shall  include  the  cost  of  transportation  to 
and  from  facilities  of  the  Public  Health  Service. 
Moneys  so  paid  to  the  Public  Health  Service  shall  be 
covered  into  the  Treasury  of  the  United  States  as  mis- 
cellaneous receipts.  Appropriations  available  for  the 
care  and  treatment  of  addicts  admitted  to  a  hospital  of 
the  Service  under  this  section  shall  be  available,  subject 
to  regulations,  for  paying  the  cost  of  transportation  to 
the  District  of  Columbia,  including  subsistence  allow- 
ance while  traveling,  for  any  such  addict  who  is  dis- 
charged.^^ 

PENALTIES 

Sec.  846.^^'  (a)  Any  person  not  authorized  by  law  or  42  u.s.c.  261 
by  the  Surgeon  General  who  introduces  or  attempts  to  in- 
troduce into  or  upon  the  grounds  of  any  hospital  of  the 
Service  at  which  addicts  or  other  persons  with  drug  abuse 
and  drug  dependence  problems  are  treated  and  cared 
for,  any  habit-forming  narcotic  drug,  or  substance  con- 
trolled under  the  Controlled  Substances  Act,  weapon,  or 
any  other  contraband  article  or  thing,  or  any  contraband 
letter  or  message  intended  to  be  received  by  an  inmate 
thereof,  shall  be  guilty  of  a  felony  and,  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  for  not  more 
than  ten  years. 

(b)  It  shall  be  unlawful  for  any  person  properly  com- 
mitted thereto  to  escape  or  attempt  to  escape  from  a 
hospital  of  the  Service  at  which  addicts  or  other  persons 
with  drug  abuse  and  drug  dependence  problems  are 
treated  and  cared  for,  and  any  such  person  upon  appre- 
hension and  conviction  in  a  United  States  court  shall 
be  punished  by  imprisonment  for  not  more  than  five 
years,  such  sentence  to  begin  upon  the  expiration  of  the 
sentence  for  which  such  person  was  originally  confined. 

(c)  Any  person  who  procures  the  escape  of  any  per- 
son admitted  to  a  hospital  of  the  Service  at  which  ad- 
dicts or  other  persons  with  drug  abuse  and  drug  depend- 
ence problems  are  treated  and  cared  for,  or  who  advises, 
connives  at,  aids,  or  assists  in  such  escape,  or  who  con- 
ceals any  such  inmate  after  such  escape,  shall  be  punished 
upon  conviction  in  a  United  States  court  by  imprison- 
ment in  the  penitentiary  for  not  more  than  three  years. 

RELEASE  OF  PATIENTS 

Sec.  347.®^'  For  purposes  of  this  Act,  an  individual 
shall  be  deemed  cured  of  his  addiction,  drug  abuse,  or 
drug  dependence,  and  rehabilitated  if  the  Surgeon  Gen- 
eral determines  that  he  has  received  the  maximum  bene- 


'0  Sec.  346  amended  by  sec.  2(a)  (2)  (A)  and  sec.  2(a)  (5)  of  P.L.  91-513. 
^1  Sec.  347  amended  by  sec.  2(a)  (4)  of  P.L.  91-513. 
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fits  of  treatment  and  care  by  the  Service  for  his  addiction, 
drug  abuse,  or  drug  dependence,  or  if  the  Surgeon  Gen- 
eral determines  that  his  further  treatment  and  care  for 
such  purpose  would  be  detrimental  to  the  interests  of  the 
Service. 

Part  F — Licensing — Biological  Products  and  Clin- 
ical Laboratories  and  Control  of  Radiation 

SUBPART  1   biological  PRODUCTS 

regulation  of  biological  products 

Sec.  351.^^  (a)  No  person  shall  sell,  barter,  or  exchange, 
or  offer  for  sale,  barter,  or  exchange  in  the  District  of 
Columbia,  or  send,  carry,  or  bring  for  sale,  barter,  or 
exchang'e  from  any  State  or  possession  into  any  other 
State  or  possession  or  into  any  foreign  country,  or  from 
any  foreign  country  into  any  State  or  possession,  any 
virus,  therapeutic  serum,  toxin,  antitoxin,  vaccine,  blood, 
blood  component  or  derivative,  allergenic  product,  or 
analogous  product,  or  arsphenamine  or  its  derivatives 
(or  any  other  trivalent  organic  arsenic  compound),  ap- 
plicable to  the  prevention,  treatment,  or  cure  of  diseases 
or  injuries  of  man,  unless  (1)  such  virus,  serum,  toxin, 
antitoxin,  vaccine,  blood,  blood  component  or  derivative, 
allergenic  product,  or  other  product  has  been  propagated 
or  manufactured  and  prepared  at  an  establishment  hold- 
ing an  unsuspended  and  unrevoked  license,  issued  by  the 
Secretary  as  hereinafter  authorized,  to  propagate  or 
manufacture,  and  prepare  such  virus,  serum,  toxin,  anti- 
toxin, vaccine,  blood,  blood  component  or  derivative, 
allergenic  product,  or  other  product  for  sale  in  the  Dis- 
trict of  Columbia,  or  for  sending,  bringing,  or  carrying 
from  place  to  place  aforesaid;  and  (2)  each  package  of 
such  virus,  serum,  toxin,  antitoxin,  vaccine,  blood,  blood 
component  or  derivative,  allergenic  product,  or  other 
product  is  plainly  marked  with  the  proper  name  of  the 
article  contained  therein,  the  name,  address,  and  license 
number  of  the  manufacturer,  and  the  date  beyond  which 
the  contents  cannot  be  expected  beyond  reasonable  doubt 
to  yield  their  specific  results.  The  suspension  or  revoca- 
tion of  any  license  shall  not  prevent  the  sale,  barter,  or 
exchange  of  any  virus,  serum^  toxin,  antitoxin,  vaccine, 
blood,  blood  component  or  derivative,  allergenic  product, 
or  other  product  aforesaid  which  has  been  sold  and  de- 
livered by  the  licensee  prior  to  such  suspension  or  revoca- 
tion, unless  the  owner  or  custodian  of  such  virus,  serum, 
toxin,  antitoxin,  vaccine,  blood,  blood  component  or 
derivative,  allergenic  product,  or  other  product  afore- 


72  Title  of  part  F  changed  by  sec.  2  of  P.L.  90-602. 

"  Subpt.  1  designated  by  sec.  2  of  P.L.  90-602. 

Sec.  351  amended  by  sec.  291  of  P.L.  91-515  by  inserting  after 
"antitoxin",  each  time  such  word  appears,  "vaccine,  blood,  blood  com- 
ponent or  derivative,  allergenic  product,". 
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said  has  been  notified  by  the  Secretary  not  to  sell,  barter, 
or  exchange  the  same. 

(b)  No  person  shall  falsely  label  or  mark  any  pack- 
age or  container  or  any  virus,  serum,  toxin,  antitoxin, 
vaccine,  blood,  blood  component  or  derivative,  allergenic 
product,  or  other  product  aforesaid;  nor  alter  any  label 
or  mark  on  any  package  or  container  of  any  virus,  serum, 
toxin,  antitoxin,  vaccine,  blood,  blood  component  or  de- 
rivative, allergenic  product,  or  other  product  aforesaid 
so  as  to  falsify  such  label  or  mark. 

(c)  Any  officer,  agent,  or  employee  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  authorized  by 
the  Secretary  for  the  purpose,  may  during  all  reasonable 
hours  enter  and  inspect  any  establishment  for  the  prop- 
agation or  manufacture  and  preparation  of  any  virus, 
serum,  toxin,  antitoxin,  vaccine,  blood,  blood  component 
or  derivative,  allergenic  product  or  other  product  afore- 
said for  sale,  barter,  or  exchange  in  the  District  of  Colum- 
bia, or  to  be  sent,  carried,  or  brought  from  any  State  or 
possession  into  any  other  State  or  possession  or  into  any 
foreign  country,  or  from  any  foreign  country  into  any 
State  or  possession. 

(d)  ^^  Licenses  for  the  maintenance  of  establishments 
for  the  propagation  or  manufacture  and  preparation  of 
products  described  in  subsection  (a)  of  this  section  may 
be  issued  only  upon  a  showing  that  the  establishment  and 
the  products  for  which  a  license  is  desired  meet  stand- 
ards, designed  to  insure  the  continued  safety,  purity,  and 
potency  of  such  products,  prescribed  in  regulations,  and 
licenses  for  new  products  may  be  issued  only  upon  a 
showing  that  they  meet  such  standards.  All  such  licenses 
shall  be  issued,  suspended,  and  revoked  as  prescribed  by 
regulations  and  all  licenses  issued  for  the  maintenance 
of  establishment  for  the  propagation  or  manufacture  and 
preparation,  in  any  foreign  country,  of  any  such  prod- 
ucts for  sale,  barter,  or  exchange  in  any  State  or  posses- 
sion shall  be  issued  upon  condition  that  the  licensees  will 
permit  the  inspection  of  their  establishments  in  accord- 
ance with  subsection  (c)  of  this  section. 

(e)  No  person  shall  interfere  with  any  officer,  agent, 
or  employee  of  the  Service  in  the  performance  of  any 
duty  imposed  upon  him  by  this  section  or  by  regulations 
made  by  authority  thereof. 

(f)  Any  person  who  shall  violate,  or  aid  or  abet  in 
violating,  any  of  the  provisions  of  this  section  shall  be 
punished  upon  conviction  by  a  fine  not  exceeding  $500  or 
by  imprisonment  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

(g)  Nothing  contained  in  this  Act  shall  be  construed 
as  in  any  way  affecting,  modifying,  repealing,  or  super- 
seding the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (U.S.C.,  1940  edition,  title  21,  ch.  9). 


Sec.  351(d)  was  amended  by  sec.  2  of  P.L.  85-881. 
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PREPARATION  OF  BIOLOGICAL  PRODUCTS 

42  u.s.c.  263  Sec.  352.  (a)  The  Service  may  prepare  for  its  own 
use  any  product  described  in  section  351  and  any  product 
necessary  to  carrying  out  any  of  the  purposes  of  section 
301. 

(b)  The  Service  may  prepare  any  product  described 
in  section  351  for  the  use  of  other  Federal  departments 
or  agencies,  and  public  or  private  agencies  and  individ- 
uals engaged  in  work  in  the  field  of  medicine  when  such 
product  is  not  available  from  establishments  licensed 
under  such  section. 

SUBPART  2   CLINICAL  LABORATORIES 

LICENSING  OF  LABORATORIES 

42  U.S.C.  2,63a  353."^^'  '  ^  (  a)  As  used  in  this  section — 

( 1 )  the  term  "laboratory"  or  "clinical  laboratory" 
means  a  facility  for  the  biological,  microbiological, 
serological,  chemical,  immuno-hematological,  hema- 
tological, biophysical,  cytological,  pathological,  or 
other  examination  of  materials  derived  from  the  hu- 
man body,  for  the  purpose  of  providing  information 
for  the  diagnosis,  prevention,  or  treatment  of  any 
disease  or  impairment  of,  or  the  assessment  of  the 
health  of,  man ; 

(2)  The  term  "interstate  commerce"  means  trade, 
traffic,  commerce,  transportation,  transmission,  or 
communication  between  any  State  or  possession  of 
the  United  States,  the  Commonwealth  of  Puerto 
Rico,  or  the  District  of  Columbia,  and  any  place 
outside  thereof,  or  within  the  District  of  Columbia,. 

(b)  (1)  No  person  may  solicit  or  accept  in  interstate 
commerce,  directly  or  indirectly,  any  specimen  for  lab- 
oratory examination  or  other  laboratory  procedures,  un- 
less there  is  in  effect  a  license  for  such  laboratory  issued 
by  the  Secretary  under  this  section  applicable  to  such 
procedures. 

(2)  The  Secretary  shall  by  regulation  exempt  from  the 
provisions  of  this  section  laboratories  whose  operations 
are  so  small  or  infrequent  as  not  to  constitute  a  significant 
threat  to  the  public  health. 

(c)  A  license  issued  by  the  Secretary  under  this  section 
may  be  applicable  to  all  laboratory  procedures  or  only  to 

7«  Subpart  2  designation  added  by  sec.  2(2)  of  P.L.  90-602. 

"  Sec.  353  added  by  sec.  5(a)  of  P.L.  90-174.  (Sec.  5(c)  of  P.L.  90-174 
stated  that  this  section  may  be  cited  as  the  "Clinical  Laboratories  Im- 
provement Act  of  1967".) 

''SThe  amendment  made  by  subsec.  (a)  shall  become  effective  on  the 
first  day  of  the  13th  month  after  the  month  in  which  it  is  enacted,  except 
that  the  Secretary  of  Health,  Education,  and  Welfare  may  postpone  such 
effective  date  for  such  additional  period  as  he  finds  necessary,  but  not 
beyond  the  first  day  of  the  19th  month  after  such  month  in  which  the 
amendment  is  enacted. 
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specified  laboratory  procedures  or  categories  of  labora- 
tory procedures. 

(d)  (1)  A  license  shall  not  be  issued  in  the  case  of  any 
clinical  laboratory  unless  (A)  the  application  therefor 
contains  or  is  accompanied  by  such  information  as  the 
Secretary  finds  necessary,  and  (B)  the  applicant  agrees 
and  the  Secretary  determines  that  such  laboratory  will 
be  operated  in  accordance  with  standards  found  neces- 
sary by  the  Secretary  to  carry  out  the  purposes  of  this 
section.  Such  standards  shall  be  desired  to  assure  con- 
sistent performance  by  the  laboratories  of  accurate  lab- 
oratory procedures  and  services,  and  shall  include,  among 
others,  standards  to  assure — 

(i)  maintenance  of  a  quality  control  program 
adequate  and  appropriate  for  accuracy  of  the  lab- 
oratory procedures  and  services ; 

(ii)  maintenance  of  records,  equipment,  and  fa- 
cilities necessary  to  proper  and  effective  operation 
of  the  laboratory ; 

(iii)  qualifications  of  the  director  of  the  labora- 
tory and  other  supervisory  professional  personnel 
necessary  for  adequate  and  effective  professional  su- 
pervision of  the  operation  of  the  laboratory  (which 
shall  include  criteria  relating  to  the  extent  to  which 
training  and  experience  shall  be  substituted  for  ed- 
ucation) ;  and 

(iv)  participation  in  a  proficiency  testing  pro- 
gram established  by  the  Secretary. 

(2)  A  license  issued  under  this  section  shall  be  valid 
for  a  period  of  three  years,  or  such  shorter  period  as  the 
Secretary  may  establish  for  any  clinical  laboratory  or 
any  class  or  classes  thereof ;  and  may  be  renewed  in  such 
manner  as  the  Secretary  may  i)rescribe.  The  provisions 
of  this  section  requiring  licensing  shall  not  apply  to  a 
clinical  laboratory  in  a  hospital  accredited  by  the  Joint 
Commission  on  the  Accreditation  of  Hospitals  or  by  the 
American  Osteopathic  Association,  or  a  laboratory 
which  has  been  inspected  and  accredited  by  such  com- 
mission or  association,  by  the  Commission  on  Inspection 
and  Accreditation  of  the  College  of  American  Patholo- 
gists, or  by  any  other  national  accreditation  body  ap- 
proved for  the  purpose  by  the  Secretary,  but  only  if  the 
standards  applied  by  such  commission,  association,  or 
other  body  in  determining  whether  or  not  to  accredit  such 
hospital  or  laboratory  are  equal  to  or  more  stringent 
than  the  provisions  of  this  section  and  the  rules  and  reg- 
ulations issued  under  this  section,  and  only  if  there  is 
adequate  provision  for  assuring  that  such  standards  con- 
tinue to  be  met  by  such  hospital  or  laboratory ;  provided 
that  any  such  laboratory  shall  be  treated  as  a  licensed 
laboratory  for  all  other  purposes  of  this  section. 

( 3 )  The  Secretary  may  require  payment  of  fees  for  the 
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issuance  and  renewal  of  licenses,  but  the  amount  of  any 
such  fee  shall  not  exceed  $125  per  annum. 

(e)  A  laboratory  license  may  be  revoked,  suspended, 
or  limited  if  the  Secretary  finds,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  owner  or  operator  of 
the  laboratory,  that  such  owner  or  operator  or  any  em- 
ployee of  the  laboratory — 

(1)  has  been  guilty  of  misrepresentation  in  obtain- 
ing the  license ; 

(2)  has  engaged  or  attempted  to  engage  or  rep- 
resented himself  as  entitled  to  perform  any  labora- 
tory procedure  or  category  of  procedures  not 
authorized  in  the  license ; 

(3)  has  failed  to  comply  with  the  standards  with 
respect  to  laboratories  and  laboratory  personnel 
prescribed  by  the  Secretary  pursuant  to  this  section ; 

(4)  has  failed  to  comply  Avith  reasonable  requests 
of  the  Secretary  for  any  information  or  materials, 
or  work  on  materials,  he  deems  necessary  to  deter- 
mine the  laboratory's  continued  eligibility  for  its 
license  hereunder  or  continued  compliance  with  the 
Secretary's  standards  hereunder ; 

(5)  has  refused  a  request  of  the  Secretary  or  any 
Federal  officer  or  employee  duly  designated  by  him 
for  permission  to  inspect  the  laboratory  and  its 
operations  and  pertinent  records  at  any  reasonable 
time;  or 

(6)  has  violated  or  aided  and  abetted  in  the  viola- 
tion of  any  provisions  of  this  section  or  of  any  rule 
or  regulation  promulgated  thereunder. 

(f )  Whenever  the  Secretary  has  reason  to  believe  that 
continuation  of  any  activity  by  a  laboratory  licensed 
under  this  section  would  constitute  an  imminent  hazard 
to  the  public  health,  he  may  bring  suit  in  the  district 
court  for  the  district  in  which  such  laboratory  is  situ- 
ated to  enjoin  continuation  of  such  activity  and,  upon 
proper  showing,  a  temporary  injunction  or  restraining 
order  against  continuation  of  such  activity  pending 
issuance  of  a  final  order  under  this  section  shall  be  granted 
without  bond  or  by  such  court. 

(g)  (1)  Any  party  aggrieved  by  any  final  action  taken 
under  subsection  (e)  of  this  section  may  at  any  time 
within  sixty  days  after  the  date  of  such  action  file  a 
petition  with  the  United  States  court  of  appeals  for  the 
circuit  wherein  such  person  resides  or  has  his  principal 
place  of  business,  for  judicial  review  of  such  action.  A 
copy  of  the  petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary  or  other  officer 
designated  by  him  for  that  purpose.  The  Secretary  there- 
upon shall  file  in  the  court  the  record  on  which  the  action 
of  the  Secretary  is  based,  as  provided  in  section  2112 
of  title  28,  United  States  Code. 
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(2)  If  the  petitioner  applies  to  the  court  for  leave  to 
adduce  additional  evidence,  and  shows  to  the  satisfac- 
tion of  the  court  that  such  additional  evidence  is  mate- 
rial and  that  there  were  reasonable  grounds  for  the  fail- 
ure to  adduce  such  evidence  in  the  proceeding  before  the 
Secretary,  the  court  may  order  such  additional  evidence 
(and  evidence  in  rebuttal  thereof)  to  be  taken  before  the 
Secretary,  and  to  be  adduced  upon  the  hearing  in  such 
manner  and  upon  such  terms  and  conditions  as  the  court 
may  deem  proper.  The  Secretary  may  modify  his  find- 
ings as  to  the  facts,  or  make  new  findings,  by  reason  of 
the  additional  evidence  so  taken,  and  he  shall  file  such 
modified  or  new  findings,  and  his  recommendations,  if 
any,  for  the  modification  or  setting  aside  of  his  original 
action,  with  the  return  of  such  additional  evidence. 

(3)  Upon  the  filing  of  the  petition  referred  to  in  para- 
graph (1)  of  this  subsection,  the  court  shall  have  juris- 
diction to  affirm  the  action,  or  to  set  it  aside  in  whole 
or  in  part,  temporarily  or  permanently.  The  findings  of 
the  Secretary  as  to  the  facts,  if  supported  by  substantial 
evidence,  shall  be  conclusive. 

(4)  The  judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  such  action  of  the  Secre- 
tary shall  be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  title  28,  United  States 
Code. 

(h)  Any  person  who  willfully  violates  any  provision 
of  this  section  or  any  rule  or  regulation  promulgated 
thereunder  shall  be  guilty  of  a  misdemeanor  and  shall 
on  conviction  thereof  be  subject  to  imprisonment  for  not 
more  than  one  year,  or  a  fine  of  not  more  than  $1,000, 
or  both  such  imprisonment  and  fine. 

(i)  The  provisions  of  this  section  shall  not  apply  to 
any  clinical  laboratory  operated  by  a  licensed  physician, 
osteopath,  dentist,  or  podiatrist,  or  group  thereof,  who 
performs  or  perform  laboratory  tests  or  procedures,  per- 
sonally or  through  his  or  their  employees,  solely  as  an 
adjunct  to  the  treatment  of  his  or  their  own  patients;  nor 
shall  such  provisions  apply  to  any  laboratory  with  re- 
spect to  tests  or  other  procedures  made  by  it  for  any  per- 
son engaged  in  the  business  of  insurance  if  made  solely 
for  purposes  of  determining  whether  to  write  an  insur- 
ance contract  or  of  determining  eligibility  or  continued 
eligibility  for  payments  thereunder. 

(j)  In  carrying  out  his  functions  under  this  section, 
the  Secretary  is  authorized,  pursuant  to  agreement,  to 
utilize  the  services  or  facilities  of  any  Federal  or  State 
or  local  public  agency  or  nonprofit  private  agency  or  or- 
ganization, and  may  pay  therefor  in  advance  or  by  way 
of  reimbursement,  and  in  such  installments,  as  he  may 
determine. 
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(k)  N'othing  in  this  section  shall  be  construed  as  affect- 
ing the  power  of  any  State  to  enact  and  enforce  laws 
relating  to  the  matters  covered  by  this  section  to  the  ex- 
tent that  such  laws  are  not  inconsistent  with  the  provi- 
sions of  this  section  or  with  the  rules  and  regulations  is- 
sued under  this  section. 

(1)  Where  a  State  has  enacted  or  hereafter  enacts  laws 
relating  to  matters  covered  by  this  section,  w^hich  provide 
for  standards  equal  to  or  more  stringent  than  the  provi- 
sions of  this  section  or  than  the  rules  and  regulations 
issued  under  this  section,  the  Secretary  may  exempt  clini- 
cal laboratories  in  that  State  from  compliance  with  this 
section. 

-ELECTRONIC  PRODUCT  RADIATION  CONTROL 
DECLARATION  OF  PURPOSE 

42  u.s.c.  263b  Sec.  354.  The  Congress  hereby  declares  that  the  public 
health  and  safety  must  be  protected  from  the  dangers  of 
electronic  product  radiation.  Thus,  it  is  the  purpose  of 
this  subpart  to  provide  for  the  establishment  by  the  Sec- 
retary of  an  electronic  product  radiation  control  program 
which  shall  include  the  development  and  administration 
of  performance  standards  to  control  the  emission  of  elec- 
tronic product  radiation  from  electronic  products  and  the 
undertaking  by  public  and  private  organizations  of  re- 
search and  investigation  into  the  effects  and  control  of 
such  radiation  emissions. 

DEFINITIONS 

42  U.S.C.  263c       Sec.  355.  As  used  in  this  subpart — 

(1)  the  term  "electronic  product  radiation" 
means — 

(A)  any  ionizing  or  non-ionizing  electromag- 
netic or  particulate  radiation,  or 

(B)  any  sonic,  infrasonic,  or  ultrasonic  wave, 
which  is  emitted  from  an  electronic  product  as 
the  result  of  the  operation  of  an  electronic  cir- 
cuit in  such  product ; 

(2)  the  term  "electronic  product"  means  (A)  any 
manufactured  or  assembled  product  which,  when  in 
operation,  (i)  contains  or  acts  as  part  of  an  electronic 
circuit  and  (ii)  emits  (or  in  the  absence  of  effective 
shielding  or  other  controls  would  emit)  electronic 
product  radiation,  or  (B)  any  manufactured  or  as- 
sembled article  which  is  intended  for  use  as  a  com- 
ponent, part,  or  accessory  of  a  product  described  in 
clause  (A)  and  w^hich  when  in  operation  emits  (or 

"Subpt.  3  added  by  sec.  2(3)  of  P.L.  90-602.  Sec.  4  of  P.L.  90-602 
states  that  these  amendments  shall  not  be  construed  as  superseding  or 
limiting  the  functions,  under  any  other  provision  of  law,  of  any  officer 
or  agency  of  the  United  States. 
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in  the  absence  of  effective  shielding  or  other  controls 
would  emit)  such  radiation ; 

(3)  the  term  "manufacturer"  means  any  person 
engaged  in  the  business  of  manufacturing,  assem- 
bling, or  importing  of  electronic  products; 

(4)  the  term  "commerce"  means  (A)  commerce  be- 
tween any  place  in  any  State  and  any  place  outside 
thereof;  and  (B)  commerce  wholly  within  the  Dis- 
trict of  Columbia ;  and 

(5)  the  term  "State"  includes  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  and  American  Samoa. 


ELECTRONIC  PRODUCT  RADIATION  CONTROL  PROGRAM 

Sec.  356.  (a)  The  Secretary  shall  establish  and  carry  42u.s.c.263d 
out  an  electronic  product  radiation  control  program  de- 
signed to  protect  the  public  health  and  safety  from  elec- 
tronic product  radiation.  As  a  part  of  such  program,  he 
shall — • 

(1)  pursuant  to  section  358,  develop  and  adminis- 
ter performance  standards  for  electronic  products; 

(2)  plan,  conduct,  coordinate,  and  support  re- 
search, development,  training,  and  operational  activ- 
ities to  minimize  the  emissions  of  and  the  exposure 
of  people  to,  unnecessary  electronic  product  radia- 
tion; 

(3)  maintain  liaison  with  and  receive  information 
from  other  Federal  and  State  departments  and  agen- 
cies with  related  interests,  professional  organiza- 
tions, industry,  industry  and  labor  associations,  and 
other  organizations  on  present  and  future  potential 
electronic  product  radiation ; 

(4)  study  and  evaluate  emissions  of,  and  condi- 
tions of  exposure  to,  electronic  product  radiation  and 
intense  magnetic  fields ; 

(5)  develop,  test,  and  evaluate  the  effectiveness  of 
procedures  and  techniques  for  minimizing  exposure 
to  electronic  product  radiation ;  and 

(6)  consult  and  maintain  liaison  with  the  Secre- 
tary of  Commerce,  the  Secretary  of  Defense,  the  Sec- 
retary of  Labor,  the  Atomic  Energy  Commission, 
and  other  appropriate  Federal  departments  and 
agencies  on  (A)  techniques,  equipment,  and  pro- 
grams for  testing  and  evaluating  electronic  product 
radiation,  and  (B)  the  development  of  performance 
standards  pursuant  to  section  358  to  control  such 
radiation  emissions. 

(b)  In  carr;7ing  out  the  purposes  of  subsection  (a), 
the  Secretary  is  authorized  to — 

(1)  (A)  collect  and  make  available,  through  pub- 
lications and  other  appropriate  means,  the  results  of, 
and  other  information  concerning,  research  and 
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studies  relating  to  the  nature  and  extent  of  the 
hazards  and  control  of  electronic  product  radia-i 
tion;  and  (B)  make  such  recommendations  relating 
to  such  hazards  and  control  as  he  considers  ap- 
propriate ;  I 

(2)  make  grants  to  public  and  private  agencies,! 
organizations,  and  institutions,  and  to  individuals; 
for  the  purposes  stated  in  paragraphs  (2),  (4),  and 
(5)  of  subsection  (a)  of  this  section ;  ; 

(3)  contract  with  public  or  private  agencies,  in-: 
stitutions,  and  organizations,  and  with  individuals, 
without  regard  to  sections  3648  and  3709  of  the  Re-  ^ 
vised  Statutes  of  the  United  States  (31  U.S.C.  529, | 
41  U.S.C.  5) ;  and  i 

(4)  procure  (by  negotiation  or  otherAvise)  elec-^ 
tronic  products  for  researcli  and  testing  purposes,! 
and  sell  or  otherwise  dispose  of  such  products. 

(c)  (1)  Each  recipient  of  assistance  under  this  subpart 
pursuant  to  grants  or  contracts  entered  into  under  other 
than  competitive  bidding  procedures  shall  keep  such 
records  as  the  Secretary  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance,  the  total  cost 
of  the  project  or  undertaking  in  connection  with  which 
such  assistance  is  given  or  used,  and  the  amount  of  that 
portion  of  the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

(2)  The  Secretary  and  the  Comptroller  General  of  the  , 
United  States,  or  any  of  their  duly  authorized  represent- 
atives, shall  have  access  for  the  purpose  of  audit  and  i 
examination  to  any  books,  documents,  papers,  and  rec-  i 
ords  of  the  recipient  that  are  pertinent  to  the  grants  or  | 
contracts  entered  into  under  this  subpart  under  other  | 
than  competitive  bidding  procedures.  I 

STUDIES  BY  THE  SECRETARY 

Sec.  357.  (a)  The  Secretary  shall  conduct  the  follow- 
ing studies,  and  shall  make  a  report  or  reports  of  the  re- 
sults of  such  studies  to  the  Congress  on  or  before  J anu- 
ary  1,  1970,  and  from  time  to  time  thereafter  as  he  may 
find  necessary,  together  with  such  recommendations  for 
legislation  as  he  may  deem  appropriate : 

(1)  A  study  of  present  State  and  Federal  control  of 
health  hazards  from  electronic .  product  radiation  and 
other  types  of  ionizing  radiation,  which  study  shall  in- 
clude, but  not  be  limited  to — 

(A)  control  of  health  hazards  from  radioactive 
materials  other  than  materials  regulated  under  the 
Atomic  Energy  Act  of  1954 ; 

(B)  any  gaps  and  inconsistencies  in  present  con- 
trols ; 
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(C)  the  need  for  controlling  the  sale  of  certain 
I        used  electronic  products,  particularly  antiquated 

X-ray  equipment,  without  upgrading  such  products 
to  meet  the  standards  for  new  products  or  separate 
standards  for  used  products ; 

(D)  measures  to  assure  consistent  and  effective 
Ij        control  of  the  aforementioned  health  hazards; 

!  (E)  measures  to  strengthen  radiological  health 

'        programs  of  State  governments ;  and 

(F)  the  feasibility  of  authorizing  the  Secretary  to 
1        enter  into  arrangements  with  individual  States  or 
groups  of  States  to  define  their  respective  functions 
!        and  responsibilities  for  the  control  of  electronic  prod- 
uct radiation  and  other  ionizing  radiation ; 
I      (2)  A  study  to  determine  the  necessity  for  the  devel- 
j  opment  of  standards  for  the  use  of  nonmedical  electronic 
products  for  commercial  and  industrial  purposes;  and 
(3)  A  study  of  the  development  of  practicable  pro- 
cedures for  the  detection  and  measurement  of  electronic 
product  radiation  which  may  be  emitted  from  electronic 
products  manufactured  or  imported  prior  to  the  effective 
date  of  any  applicable  standard  established  pursuant  to 
this  subpart. 

(b)  In  carrying  out  these  studies,  the  Secretary  shall 
invite  the  participation  of  other  Federal  departments 
and  agencies  having  related  responsibilities  and  interests. 
State  governments — particularly  those  of  States  which 
regulate  radioactive  materials  under  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and  interested 
professional,  labor,  and  industrial  organizations.  Upon 
request  from  congressional  committees  interested  in  these 
studies,  the  Secretary  shall  keep  these  committees  cur- 
rently informed  as  to  the  progress  of  the  studies  and  shall 
permit  the  committees  to  send  observers  to  meetings  of 
the  study  groups. 

(c)  The  Secretary  or  his  designee  shall  organize  the 
studies  and  the  participation  of  the  invited  participants 
as  he  deems  best.  Any  dissent  from  the  findings  and  rec- 
ommendations of  the  Secretary  shall  be  included  in  the 
report  if  so  requested  by  the  dissenter. 

PERFORMANCE  STANDARJ>S  FOR  ELECTRONIC  PRODUCTS 

Sec.  358.  (a)  (1)  The  Secretary  shall  by  regulation 
prescribe  performance  standards  for  electronic  products 
to  control  the  emission  of  electronic  product  radiation 
from  such  products  if  he  determines  that  such  standards 
are  necessary  for  the  protection  of  the  public  health  and 
safety.  Such  standards  may  include  provisions  for  the 
testing  of  such  products  and  the  measurement  of  their 
electronic  product  radiation  emissions,  may  require  the 
attachment  of  warning  si^s  and  labels,  and  may  require 
the  provision  of  instructions  for  the  installation,  opera- 
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tion,  and  use  of  such  products.  Such  standards  may  be 
prescribed  from  time  to  time  whenever  such  determina- 
tions are  made,  but  the  first  of  such  standards  shall  be 
prescribed  prior  to  January  1,  1970.  In  the  development 
of  such  standards,  the  Secretary  shall  consult  Avith  Fed- 
eral and  State  departments  and  agencies  having  related 
responsibilities  or  interests  and  with  appropriate  profes- 
sional organizations  and  interested  persons,  including  ■ 
representatives  of  industries  and  labor  organizations 
Avhich  would  be  affected  by  such  standards,  and  shall  give 
consideration  to — 

(A)  the  latest  available  scientific  and  medical 
data  in  the  field  of  electronic  product  radiation ; 

(B)  the  standards  currently  recomLtnended  by  (i) 
other  Federal  agencies  having  responsibilities  relat- 
ing to  the  control  and  measurement  of  electronic 
product  radiation,  and  (ii)  public  or  private  groups 
having  an  expertise  in  the  field  of  electronic  product 
radiation ; 

(C)  the  reasonableness  and  technical  feasibility 
of  such  standards  as  applied  to  a  particular  elec- 
tronic product; 

(D)  the  adaptability  of  such  standards  to  the 
need  for  uniformity  and  reliability  of  testing  and 
measuring  procedures  and  equipment ;  and 

(E)  in  the  case  of  a  component,  or  accessory  de- 
scribed in  paragraph  (2)  (B)  of  section  355,  the  per- 
formance of  such  article  in  the  manufactured  or  as- 
sembled product  for  which  it  is  designed. 

(2)  The  Secretary  may  prescribe  different  and  indi- 
vidual performance  standards,  to  the  extent  appropriate 
and  feasible,  for  different  electronic  products  so  as  to 
recognize  their  different  operating  characteristics  and 
uses. 

(3)  The  performance  standards  prescribed  under  this  j 
section  shall  not  apply  to  any  electronic  product  which  | 
is  intended  solely  for  export  if  (A)  such  product  and  the  i 
outside  of  any  shipping  container  used  in  the  export  of  ^ 
such  product  are  labeled  or  tagged  to  show  that  such  ^ 
product  is  intended  for  export,  and  (B)  such  product 
meets  all  the  applicable  requirements  of  the  country  to  | 
which  such  product  is  intended  for  export.  f 

(4)  The  iSecretary  may  by  regulation  amend  or  revoke 
an}^  performance  standard  prescribed  under  this  section. 

(5)  The  Secretary  may  exempt  from  the  provisions  of  j 
this  section  any  electronic  product  intended  for  use  by 
departments  or  agencies  of  the  United  States  provided 
such  department  or  agency  has  prescribed  procurement 
specifications  governing  emissions  of  electronic  product 
radiation  and  provided  further  that  such  product  is  of  a 
type  used  solely  or  predominantly  by  departments  or  i 
agencies  of  the  United  States. 
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I    (b)  The  provisions  of  subchapter  II  of  chapter  5  of 
|F  title  5  of  the  United  States  Code  (relating  to  the  adminis- 
trative procedure  for  rulemaking),  and  of  chapter  7  of 
such  title  (relating  to  judicial  review),  shall  apply  with 
respect  to  any  regulation  prescribing,  amending,  or  re- 
'  voking  any  standard  prescribed  under  this  section, 
f     (c)  Each  regulation  prescribing,  amending,  or  revok- 
ing a  standard  shall  specify  the  date  on  which  it  shall 
!  take  effect  which,  in  the  case  of  any  regulation  prescrib- 
!  ing,  or  amending  any  standard,  may  not  be  sooner  than 
I  one  year  or  not  later  than  two  years  after  the  date  on 
which  such  regulation  is  issued,  unless  the  Secretary 
I  finds,  for  good  cause  shown,  that  an  earlier  or  later  effec- 
i  tive  date  is  in  the  public  interest  and  publishes  in  the 
I  Federal  Kegister  his  reason  for  such  finding,  in  which 
case  such  earlier  or  later  date  shall  apply. 

(d)(1)  In  a  case  of  actual  controversy  as  to  the  validity 
of  any  regulation  issued  under  this  section  prescribing, 
amending,  or  revoking  a  performance  standard,  any  per- 
son who  will  be  adversely  affected  by  such  regulation 
when  it  is  effective  may  at  any  time  prior  to  the  sixtieth 
day  after  such  regulation  is  issued  file  a  petition  with 
the  United  States  court  of  appeals  for  the  circuit  wherein 
such  person  resides  or  has  his  principal  place  of  business, 
for  a  judicial  review  of  such  regulation.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary  or  other  officer  designated  by  him 
for  that  purpose.  The  Secretary  thereupon  shall  file  in 
the  court  the  record  of  the  proceedings  on  which  the  Sec- 
retary based  the  regulation,  as  provided  in  section  2112 
of  title  28  of  the  United  States  Code. 

(2)  If  the  petitioner  applies  to  the  court  for  leave  to 
adduce  additional  evidence,  and  shows  to  the  satisfaction 
of  the  court  that  such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for  the  failure  to 
adduce  such  evidence  in  the  proceeding  before  the  Secre- 
tary, the  court  may  order  such  additional  evidence  (and 
evidence  in  rebuttal  thereof)  to  be  taken  before  the  Sec- 
retary, and  to  be  adduced  upon  the  hearing,  in  such  man- 
ner and  upon  such  terms  and  conditions  as  to  the  court 
may  seem  proper.  The  Secretary  may  modify  his  find- 
ings, or  make  new  findings,  by  reason  of  the  additional 
evidence  so  taken,  and  he  shall  file  such  modified  or  new 
findings,  and  his  recommendations,  if  any,  for  the  modi- 
fication or  setting  aside  of  his  original  regulation,  with 
the  return  of  such  additional  evidence. 

(3)  Upon  the  filing  of  the  petition  referred  to  in  para- 
raph  (1)  of  this  subsection,  the  court  shall  have  juris- 
iction  to  review  the  regulation  in  accordance  with  chap- 
ter 7  of  title  5  of  the  United  States  Code  and  to  grant 
appropriate  relief  as  provided  in  such  chapter. 

(4)  The  judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  such  regulation  of  the 
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Secretary  shall  be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or  certifica-  i, 
tion  as  provided  in  section  1254  of  title  28  of  the  United  i. 
States  Code.  \ 

(5)  Any  action  instituted  under  this  subsection  shall  , 
survive,  notwithstanding  any  change  in  the  person  oc-  I 
cupying  the  office  of  Secretary  or  any  vacancy  in  such  i 
office.  . 

(6)  The  remedies  provided  for  in  this  subsection  shall  J 
be  in  addition  to  and  not  in  substitution  for  any  other  , 
remedies  provided  by  law.  \ 

(e)  A  certified  copy  of  the  transcript  of  the  record  and  ' 
administrative  proceedings  under  this  section  shall  be  1 
furnished  by  the  Secretary  to  any  interested  party  at  his  i 
request,  and  payment  of  the  costs  thereof,  and  shall  be  \ 
admissible  in  any  criminal,  exclusion  of  imports,  or  other 
proceeding  arising  under  or  in  respect  of  this  subpart, 
irrespective  of  whether  proceedings  with  respect  to  the 
regulation  have  previously  been  initiated  or  become  final 
under  this  section. 

(f)  (1)  (A)  The  Secretary  shall  establish  a  Technical 
Electronic  Product  Radiation  Safety  Standards  Com- 
mittee (hereafter  in  this  subpart  referred  to  as  the  "Com- 
mittee") which  he  shall  consult  before  prescribing  any 
standard  under  this  section.  The  Committee  shall  be  ap-  . 
pointed  by  the  Secretary,  after  consultation  with  public  | 
and  private  agencies  concemed  with  the  technical  aspect 
of  electronic  product  radiation  safety,  and  shall  be  com- 
posed of  fifteen  members  each  of  whom  shall  be  tech-  , 
nicajly  qualified  by  training  and  experience  in  one  or 
more  fields  of  science  or  engineering  applicable  to  elec-  i 
tronic  product  radiation  saxety,  as  follows:  j 

(i)  Five  members  shall  be  selected  from  govern-  \ 
mental  agencies,  including  State  and  Federal  Gov-  j 
ernments ;  I 

(ii)  Five  members  shall  be  selected  from  the  I 
affected  industries  after  consultation  with  industry  | 
representatives;  and  i 

(iii)  Five  members  shall  be  selected  from  the  gen- 
eral public,  of  which  at  least  one  shall  be  a  repre-  | 
sentative  of  organized  labor.  I 

(B)  The  Committee  may  propose  electronic  product  j 
radiation  safety  standards  to  the  Secretary  for  his  con-  ' 
sideration.  All  proceedings  of  the  Committee  shall  be  | 
recorded  and  the  record  of  each  such  proceeding  shall  be  | 
available  for  public  inspection. 

(2)  Payments  to  members  of  the  Committee  who  are 
not  officers  or  employees  of  the  United  States  pursuant  to 
subsection  (c)  of  section  208  of  this  Act  shall  not  render 
members  of  the  Committee  officers  or  employees  of  the 
United  States  for  any  purpose. 


80  Sec.  358(f)  (2)  amended  by  sec.  601(b)  (2)  and  (3)  of  P.L.  91-515. 
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(g)  The  Secretary  shall  review  and  evaluate  on  a  con- 
f  tinning  basis  testing  programs  carried  out  by  industry  to 
j  assure  the  adequacy  of  safeguards  against  hazardous  elec- 
I  tronic  product  radiation  and  to  assure  that  electronic 
I  products  comply  with  standards  prescribed  under  this 
I  section. 

!  (h)  Every  manufacturer  of  an  electronic  product  to 
which  is  applicable  a  standard  in  effect  under  this  section 
shall  furnish  to  the  distributor  or  dealer  at  the  time  of 
delivery  of  such  product,  in  the  form  of  a  label  or  tag 
permanently  affixed  to  such  product  or  in  such  manner  as 
approved  by  the  Secretary,  the  certification  that  such 
product  conforms  to  all  applicable  standards  under  this 
section.  Such  certification  shall  be  based  upon  a  test,  in 
accordance  with  such  standard,  of  the  individual  article 
to  which  it  is  attached  or  upon  a  testing  program  which 
is  in  accord  with  good  manufacturing  practice  and  which 
has  not  been  disapproved  by  the  Secretary  (in  such  man- 
ner as  he  shall  prescribe  by  regulation)  on  the  grounds 
that  it  does  not  assure  the  adequacy  of  safeguards  against 
hazardous  electronic  product  radiation  or  that  it  does  not 
assure  that  electronic  products  comply  with  the  standards 
prescribed  under  this  section. 

NOTIFICATION  OF  DEFECTS  IN,  AND  REPAIR  OR  REPLACEMENT 
OP,  ELECTRONIC  PRODUCTS 

Sec.  359.  (a)(1)  Every  manufacturer  of  electronic  42u.s.c.  263g 
products,  who  discovers  that  an  electronic  product  pro- 
duced, assembled,  or  imported  by  him  has  a  defect  which 
relates  to  the  safety  of  use  of  such  product  by  reason  of 
the  emission  of  electronic  product  radiation,  or  that  an 
electronic  product  produced,  assembled,  or  imported  by 
him  on  or  after  the  effective  date  of  an  applicable  stand- 
ard prescribed  pursuant  to  section  358  fails  to  comply 
with  such  standard,  shall  immediate  notify  the  Secre- 
tary of  such  defect  or  failure  to  comply  if  such  product 
has  left  the  place  of  manufacture  and  shall  (except  as 
authorized  by  paragraph  (2))  with  reasonable  prompt- 
ness furnish  notification  of  such  defect  or  failure  to  the 
persons  (where  known  to  the  manufacturer)  specified  in 
subsection  (b)  of  this  section. 

(2)  If,  in  the  opinion  of  such  manufacturer,  the  defect 
or  failure  to  comply  is  not  such  as  to  create  a  significant 
risk  of  injury,  including  genetic  injury,  to  any  person, 
he  may,  at  the  time  of  giving  notice  to  the  Secretary  of 
such  defect  or  failure  to  comply,  apply  to  the  Secretary 
for  an  exemption  from  the  requirement  of  notice  to  the 
persons  specified  in  subsection  (b).  If  such  application 
states  reasonable  grounds  for  such  exemption,  the  Secre- 
tary shall  afford  such  manufacturer  an  opportunity  to 
present  his  views  and  evidence  in  support  of  the  appli- 
cation, the  burden  of  proof  being  on  the  manufacturer. 
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If,  after  such  presentation,  the  Secretary  is  satisfied  that 
such  defect  or  failure  to  comply  is  not  such  as  to  create  a 
significant  risk  of  injury,  including  genetic  injury,  to  any  j 
person,  he  shall  exempt  such  manufacturer  from  the  re-  ^ 
quirement  of  notice  to  the  persons  specified  in  subsection  | 
(b)  of  this  section  and  from  the  requirements  of  repair  | 
or  replacement  imposed  by  subsection  (f )  of  this  section.  | 

(b)  The  notification  (other  than  to  the  Secretary)  re-  ' 
quired  by  paragraph  (1)  of  subsection  (a)  of  this  section  j 
shall  be  accomplished —  J 

( 1 )  by  certified  mail  to  the  first  purchaser  of  such  ' 
product  for  purposes  other  than  resale,  and  to  any  ! 
subsequent  transferee  of  such  product;  and 

(2)  by  certified  mail  or  other  more  expeditious  [ 
means  to  the  dealers  or  distributors  of  such  manu- 
facturer to  whom  such  product  was  delivered. 

(c)  The  notifications  required  by  paragraph  (1)  of 
subsection  (a)  of  this  section  shall  contain  a  clear 
description  of  such  defect  or  failure  to  comply  with  an 
applicable  standard,  an  evaluation  of  the  hazard  reason- 
ably related  to  such  defect  or  failure  to  comply,  and  a 
statement  of  the  measures  to  be  taken  to  repair  such  de- 
fect. In  the  case  of  a  notification  to  a  person  referred  to 
in  subsection  (b)  of  this  section,  the  notification  shall 
also  advise  the  person  of  his  rights  under  subsection  (f ) 
of  this  section. 

(d)  Every  manufacturer  of  electronic  products  shall 
furnish  to  the  ISecretary  a  true  or  representative  copy  of 
all  notices,  bulletins,  and  other  communications  to  the 
dealers  or  distributors  of  such  manufacturer  or  to  pur- 
chasers (or  subsequent  transferees)  of  electronic  products 
of  such  manufacturer  regarding  any  such  defect  in  such 
product  or  any  such  failure  to  comply  with  a  standard 
applicable  to  such  product.  The  Secretary  shall  disclose 
to  the  public  so  much  of  the  information  contained  in  such 
notice  or  other  information  obtained  under  section  360A 
as  he  deems  will  assist  in  carrying  out  the  purposes  of  this 
subpart,  but  he  shall  not  disclose  any  information  which 
contains  or  relates  to  a  trade  secret  or  other  matter  re- 
ferred to  in  section  1905  of  title  18  of  the  United  States 
Code  unless  he  determines  that  it  is  necessary  to  carry  out 
the  purposes  of  this  subpart. 

(e)  If  through  testing,  inspection,  investigation,  or  re- 
search carried  out  pursuant  to  this  subpart,  or  examina- 
tion of  reports  submitted  pursuant  to  section  3 60 A,  or 
otherwise,  the  Secretary  determines  that  any  electronic 
product — 

(1)  does  not  comply  with  an  applicable  standard 
prescribed  pursuant  to  section  358 ;  or 

(2)  contains  a  defect  which  relates  to  the  safety  of 
use  of  such  product  by'reason  of  the  emission  of  elec- 
tronic product  radiation ; 


he  shall  immediately  notify  the  manufacturer  of  such 
product  of  such  defect  or  failure  to  comply.  The  notice 
I  shall  contain  the  findings  of  the  Secretary  and  shall  in- 
clude all  information  upon  which  the  findings  are  based. 
The  Secretary  shall  afford  such  manufacturer  an  op- 
portunity to  present  his  views  and  evidence  in  support 
thereof,  to  establish  that  there  is  no  failure  of  compliance 
or  that  the  alleged  defect  does  not  exist  or  does  not  relate 
to  safety  of  use  of  the  product  by  reason  of  the  emission 
I  of  such  radiation  hazard.  If  after  such  presentation  by 
the  manufacturer  the  Secretary  determines  that  such 
!  product  does  not  comply  with  an  applicable  standard 
i  prescribed  pursuant  to  section  358,  or  that  it  contains  a 
I  defect  which  relates  to  the  safety  of  use  of  such  product 
j  by  reason  of  the  emission  of  electronic  product  radiation, 
the  Secretary  shall  direct  the  manufacturer  to  furnish  the 
I  notification  specified  in  subsection  (c)  of  this  section  to 
i  the  persons  specified  in  paragraphs  (1)  and  (2)  of  sub- 
j  section  (b)  of  this  section  (where  known  to  the  manu- 
'  f acturer) ,  unless  the  manufacturer  has  applied  for  an  ex- 
!  emption  from  the  requirement  of  such  notification  on  the 
ground  specified  in  paragraph  (2)  of  subsection  (a)  and 
the  Secretary  is  satisfied  that  such  noncompliance  or  de- 
fect is  not  such  as  to  create  a  significant  risk  of  injury,  in- 
cluding genetic  injury,  to  any  person. 

(f)  If  any  electronic  product  is  found  under  subsec- 
!  tion  (a)  or  (e)  to  fail  to  comply  with  an  applicable  stand- 
ard prescribed  under  this  subpart  or  to  have  a  defect 
which  relates  to  the  safety  of  use  of  such  product,  and 
the  notification  specified  in  subsection  (c)  is  required  to 
be  furnished  on  account  of  such  failure  or  defect,  the 
manufacturer  of  such  product  shall  (1)  without  charge, 
bring  such  product  into  conformity  with  such  standard 
or  remedy  such  defect  and  provide  reimbursement  for 
any  expenses  for  transportation  of  such  product  in- 
curred in  connection  with  having  such  product  brought 
into  conformity  or  having  such  defect  remedied,  (2)  re- 
place such  product  with  a  like  or  equivalent  product 
which  complies  with  each  applicable  standard  prescribed 
under  this  subpart  and  which  has  no  defect  relating  to  the 
safety  of  its  use,  or  (3)  make  a  refund  of  the  cost  of  such 
product.  The  manufacturer  shall  take  the  action  required 
by  this  subsection  in  such  manner,  and  with  respect  to 
such  persons,  as  the  Secretary  by  regulations  shall  pre- 
scribe. 

(g)  This  section  shall  not  apply  to  any  electronic  prod- 
uct that  was  manufactured  before  the  date  of  the  enact- 
ment of  this  subpart. 

IMPORTS 

Sec.  360.  (a)  Any  electronic  product  offered  for  impor-    ^2  u.s.c.  263h 
tation  into  the  United  States  which  fails  to  comply  with 
an  applicable  standard  prescribed  under  this  subpart,  or 


98 


to  which  is  not  affixed  a  certification  in  the  form  of  a  label 
or  tag  in  conformity  with  section  358  (h)  shall  be  refused 
admission  into  the  United  States.  The  Secretary  of  the 
Treasury  shall  deliver  to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  upon  the  latter's  request,  samples  of 
electronic  products  which  are  being  imported  or  offered 
for  import  into  the  United  States,  giving  notice  thereof  to 
the  owner  or  consignee,  w^ho  may  have  a  hearing  before 
the  Secretary  of  Health,  Education,  and  Welfare.  If  it 
appears  from  an  examination  of  such  samples  or  other- 
wise that  any  electronic  product  fails  to  comply  with  ap- 
plicable standards  prescribed  pursuant  to  section  358, 
then,  unless  subsection  (b)  of  this  section  applies  and  is 
complied  with,  (1)  such  electronic  product  shall  be  re- 
fused admission,  and  (2)  the  Secretary  of  the  Treasury 
shall  cause  the  destruction  of  such  electronic  product  un- 
less such  article  is  exported,  under  regulations  prescribed 
by  the  Secretary  of  the  Treasury,  within  90  days  after  the  i 
date  of  notice  of  refusal  of  admission  or  within  such 
additional  time  as  m_ay  be  permitted  by  such  regulations. 

(b)  If  it  appears  to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  that  any  electronic  product  refused 
admission  pursuant  to  subsection  (a)  of  this  section  can 
be  brought  into  compliance  with  applicable  standards 
prescribed  pursuant  to  section  358,  final  determination  as 
to  admission  of  such  electronic  product  may  be  deferred 
upon  filing  of  timely  written  application  by  the  owner  or 
consignee  and  the  execution  by  him  of  a  good  and  suffi- 
cient bond  providing  for  the  payment  of  such  liquidated 
damages  in  the  event  of  default  as  the  Secretary  of 
Health,  Education,  and  Welfare  may  by  regulation  pre- 
scribe. If  such  application  is  filed  and  such  bond  is  exe- 
cuted the  Secretary  of  Health,  Education,  and  Welfare 
may,  in  accordance  with  rules  prescribed  by  him,  permit 
the  applicant  to  perform  such  operations  with  respect  to 
such  electronic  product  as  may  be  specified  in  the  notice 
of  permission. 

(c)  All  expenses  (including  travel,  per  diem  or  sub- 
sistence, and  salaries  of  officers  or  employees  of  the 
United  States)  in  connection  with  the  destruction  pro- 
vided for  in  subsection  (a)  of  this  section  and  the  super- 
vision of  operations  provided  for  in  subsection  (b)  of  this 
section,  and  all  expenses  in  connection  with  the  storage, 
cartage,  or  labor  with  respect  to  any  electronic  product 
refused  admission  pursuant  to  subsection  (a)  of  this  sec- 
tion, shall  be  paid  by  the  owner  or  consignee,  and,  in 
event  of  default,  shall  constitute  a  lien  against  any  future 
importations  made  by  such  owner  or  consignee. 

(d)  It  shall  be  the  duty  of  every  manufacturer  offering 
an  electronic  product  for  importation  into  the  United 
States  to  designate  in  writing  an  agent  upon  whom  service 
of  all  administrative  and  judicial  processes,  notices, 
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orders,  decisions,  and  requirements  may  be  made  for  and 
on  behalf  of  said  manufacturer,  and  to  file  such  desig^a- 
li  tion  with  the  Secretary,  which  designation  may  from  time 
to  time  be  changed  by  like  writing,  similarly  filed.  Service 
of  all  administrative  and  judicial  processes,  notices,  or- 
i  ders,  decisions,  and  requirements  may  be  made  upon  said 
manufacturer  by  service  upon  such  designated  agent  at 
j  his  office  or  usual  place  of  residence  with  like  effect  as 
!  if  made  personally  upon  said  manufacturer,  and  in  de- 
I  fault  of  such  designation  of  such  agent,  service  of  process, 
j  notice,  order,  requirement,  or  decision  in  any  proceeding 
'  before  the  Secretary  or  in  any  judicial  proceeding  for 
I  enforcement  of  this  subpart  or  any  standards  prescribed 
I  pursuant  to  this  subpart  may  be  made  by  posting  such 
j  process,  notice,  order,  requirement,  or  decision  in  the 
Office  of  the  Secretary  or  in  a  place  designated  by  him  by 
'  regulation. 

[inspection  and  reports] 

I  Sec.  360A.  (a)  If  the  Secretary  finds  for  good  cause 
j  that  the  methods,  tests,  or  programs  related  to  electronic 
product  radiation  safety  in  a  particular  factory,  ware- 
house, or  establishment  in  which  electronic  products  are 
manufactured  or  held,  may  not  be  adequate  or  reliable, 
officers  or  employees  duly  designated  by  the  Secretary, 
upon  presenting  appropriate  credentials  and  a  written 
I  notice  to  the  owner,  operator,  or  agent  in  charge,  are 
thereafter  authorized  (1)  to  enter,  at  reasonable  times, 
any  area  in  such  factory,  warehouse,  or  establishment  in 
which  the  manufacturer's  tests  (or  testing  programs)  re- 
quired by  section  358(h)  are  carried  out,  and  (2)  to  in- 
spect, at  reasonable  times  and  within  reasonable  limits 
and  in  a  reasonable  manner,  the  facilities  and  procedures 
within  such  area  which  are  related  to  electronic  product 
radiation  safety.  Each  such  inspection  shall  be  com- 
menced and  completed  with  reasonable  promptness.  In 
addition  to  other  grounds  upon  which  good  cause  may  be 
found  for  purposes  of  this  subsection,  good  cause  will  be 
considered  to  exist  in  any  case  where  the  manufacturer 
has  introduced  into  coonoLmerce  any  electronic  product 
which  does  not  comply  with  an  applicable  standard  pre- 
scribed under  this  subpart  and  with  respect  to  which  no 
exemption  from  the  notification  requirements  has  been 
granted  by  the  Secretary  under  section  359(a)(2)  or 
359(e). 

(b)  Every  manufacturer  of  electronic  products  shall 
establish  and  maintain  such  records  (including  testing 
records) ,  make  such  reports,  and  provide  such  informa- 
tion, as  the  Secretary  may  reasonably  require  to  enable 
him  to  determine  whether  such  manufacturer  has  acted 
or  is  acting  in  compliance  with  this  subpart  and  stand- 
ards prescribed  pursuant  to  this  subpart  and  shall,  upon 
request  of  an  officer  or  employee  duly  desigTiated  by  the 


100 


Secretary,  permit  such  officer  or  employee  to  inspect  ap-  [ 
propriate  books,  papers,  records,  and  documents  relevant  ^ 
to  determining  whether  such  manufacturer  has  acted  or  f 
is  acting  in  compliance  with  standards  prescribed  pur- '  '"^ 
suant  to  this  subpart.  (  P'^^ 

(c)  Every  manufacturer  of  electronic  products  shall  \ 
provide  to  the  Secretary  such  performance  data  and  other  |  r 
technical  data  related  to  safety  as  may  be  required  to  I  f 
carry  out  the  purposes  of  this  subpart.  The  Secretary  is  !  ^[ 
authorized  to  require  the  manufacturer  to  give  such  noti-  !  ^ 
fication  of  such  performance  and  technical  data  at  the  \ 
time  of  original  purchase  to  the  ultimate  purcha,ser  of  ' 
the  electronic  product,  as  he  determines  necessary  to  carry  j 
out  the  purposes  of  this  subpart  after  consulting  with  the  | 
affected  industry.  1  ^ 

(d)  Accident  and  investigation  reports  made  under  this  | 
subpart  by  any  officer,  employee,  or  a^ent  of  the  Secretary  ' 
shall  be  available  for  use  in  any  civil,  criminal,  or  other  1 
judicial  proceeding  arising  out  of  such  accident.  Any  \  3 
such  officer,  employee,  or  agent  may  be  required  to  testify 

in  such  proceedings  as  to  the  fact  developed  in  such  in- 
vestigtitions.  Any  such  report  shall  be  made  available  to 
the  public  in  a  manner  which  need  not  identify  individ-  j 
uals.  All  reports  on  research  projects,  demonstration  f 
projects,  and  other  related  activities  shall  be  public  infor-  . 
mation. 

(e)  The  Secretary  or  his  representative  shall  not  dis-  ' 
close  any  information  reported  to  or  otherwise  obtained 
by  him,  pursuant  to  subsection  (a)  or  (b)  of  this  section,  | 
which  concerns  any  information  which  contains  or  relates  : 
to  a  trade  secret  or  other  matter  referred  to  in  section  , 
1905  of  title  18  of  the  United  States  Code,  except  that  , 
such  information  may  be  disclosed  to  other  officers  or  em-  \ 
ployees  of  the  Department  and  of  other  agencies  con- 
cerned with  carrying  out  this  subpart  or  when  relevant 
in  any  proceeding  under  this  subpart.  Nothing  in  this  sec-  I 
tion  shall  authorize  the  withholding  of  information  by  ! 
the  Secretary,  or  by  any  officers  or  employees  under  his  i 
control,  from  the  duly  authorized  committees  of  the 
Congress.  \ 

(f )  The  Secretary  may  by  regulation  (1)  require  deal- 
ers and  distributors  of  electronic  products,  to  which  there 
are  applicable  standards  prescribed  under  this  subpart 
and  the  retail  prices  of  which  is  not  less  than  $50,  to  , 
furnish  manufacturers  of  such  products  such  informa-  j 
tion  as  may  be  necessary  to  identify  and  locate,  for  pur-  i 
poses  of  section  359,  the  first  purchasers  of  such  products  , 
for  purposes  other  than  resale,  and  (2)  require  manu- 
facturers to  preserve  such  information.  Any  regulation 
establishing  a  requirement  pursuant  to  clause  (1)  of  the 
preceding  sentence  shall  (A)  authorize  such  dealers  and  ' 
distributors  to  elect,  in  lieu  of  immediately  furnishing  ■ 
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}  such  information  to  the  manufacturer,  to  hold  and  pre- 
1  serve  such  information  until  advised  by  the  manufac- 
I  turer  or  Secretary  that  such  information  is  needed  by 
the  manufacturer  for  purposes  of  section  359,  and  (B) 
provide  that  the  dealer  or  distributor  shall,  upon  making 
such  election,  give  prompt  notice  of  such  election  (to- 
gether with  information  identifying  the  notifier  and  the 
product)  to  the  manufacturer  and  shall,  when  advised 
by  the  manufacturer  or  Secretary,  of  the  need  therefor 
for  the  purposes  of  section  359,  immediately  furnish  the 
manufacturer  with  the  required  information.  If  a  dealer 
or  distributor  discontinues  the  dealing  in  or  distribution 
of  electronic  products,  he  shall  turn  the  information  over 
to  the  manufacturer.  Any  manufacturer  receiving  infor- 
mation pursuant  to  this  subsection  concerning  first  pur- 
chasers of  products  for  purposes  other  than  resale  shall 
treat  it  as  confidential  and  may  use  it  only  if  necessary 
for  the  purpose  of  notifying  persons  pursuant  to  section 
359(a). 

PROHIBITED  ACTS 

Sec.  360B.  (a)  It  shall  be  unlawful —  42  u.s.c.  263j 

(1)  for  any  manufacturer  to  introduce,  or  to  de- 
liver for  introduction,  into  commerce,  or  to  import 
into  the  United  States,  any  electronic  product  which 
does  not  comply  with  an  applicable  standard  pre- 
scribed pursuant  to  section  358 ; 

(2)  for  any  person  to  fail  to  furnish  any  notifica- 
tion or  other  material  or  information  required  by 
section  359  or  360A ;  or  to  fail  to  comply  with  the 
requirements  of  section  359  (f)  ; 

(3)  for  any  person  to  fail  or  to  refuse  to  establish 
or  maintain  records  required  by  this  subpart  or  to 
permit  access  by  the  Secretary  or  any  of  his  duly 
authorized  representatives  to,  or  the  copying  of,  such 
records,  or  to  permit  entry  or  inspection,  as  required 
by  or  pursuant  to  section  3 60 A ; 

(4)  for  any  person  to  fail  or  to  refuse  to  make 
any  report  required  pursuant  to  section  360 A  (b)  or 
to  furnish  or  preserve  any  information  required  pur- 
suant to  section  360A  (f ) ;  or 

(5)  for  any  person  (A)  to  fail  to  issue  a  certifica- 
tion as  required  by  section  358(h),  or  (B)  to  issue 
such  a  certification  when  such  certification  is  not 
based  upon  a  test  or  testing  program  meeting  the 
requirements  of  section  358(h)  or  when  the  issuer, 
in  the  exercise  of  due  care,  would  have  reason  to 
know  that  such  certification  is  false  or  misleading 
in  a  material  respect. 

(b)  The  Secretary  may  exempt  any  electronic  product, 
or  class  thereof,  from  all  or  part  of  subsection  (a) ,  upon 
such  conditions  as  he  may  find  necessary  to  protect  the 
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public  health  or  welfare,  for  the  purpose  of  research,  in-| 
vestigations,  studies,  demonstrations,  or  training,  or  forp 
reasons  of  national  security.  f 

ENFORCEMENT  I 

42  u.s.c.  263k  Sec.  360C.  (a)  The  district  courts  of  the  United  States | 
shall  have  jurisdiction,  for  cause  shown,  to  restrain  viola-  j: 
tions  of  section  3 GOB  and  to  restrain  dealers  and  distribu- 
tors of  electronic  products  from  selling  or  otherwise  dis- 
posing of  electronic  products  which  do  not  conform  to  an 
applicable  standard  prescribed  pursuant  to  section  358 
except  when  such  products  are  disposed  of  by  returning 
them  to  the  distributor  or  manufacturer  from  whom  they 
were  obtained.  The  district  courts  of  the  United  States 
shall  also  have  jurisdiction  in  accordance  with  section 
1355  of  title  28  of  the  United  States  Code  to  enforce  the 
provisions  of  subsection  (b)  of  this  section. 

(b)  (1)  Any  person  who  violates  section  360B  shall  be 
subject  to  a  civil  penalty  of  not  more  than  $1,000.  For 
purposes  of  this  subsection,  any  such  violation  shall  with 
respect  to  each  electronic  product  involved,  or  with  re- 
spect to  each  act  or  omission  made  unlawful  by  section  I 
360B,  constitute  a  separate  violation,  except  that  the 
maximum  civil  penalty  imposed  on  any  person  under  this 
subsection  for  any  related  series  of  violations  shall  not 
exceed  $300,000. 

(2)  Any  such  civil  penalty  may  on  application  be  re- 
mitted or  mitigated  by  the  Secretary.  In  determining  the 
amoimt  of  such  penalty,  or  whether  it  should  be  remitted 
or  mitigated  and  in  Avhat  amount,  the  appropriateness 
of  such  penalty  to  the  size  of  the  business  of  the  per- 
son charged  and  the  gravity  of  the  violation  shall  be 
considered.  The  amount  of  such  penalty,  when  finally 
determined,  may  be  deducted  from  any  sums  owing  by 
the  United  States  to  the  person  charged. 

(c)  Actions  under  subsections  (a)  and  (b)  of  this  sec- 
tion may  be  brought  in  the  district  court  of  the  United 
States  for  the  district  wherein  any  act  or  omission  or 
transaction  constituting  the  violation  occurred,  or  in  such 
court  for  the  district  where  the  defendant  is  found  or 
transacts  business,  and  process  in  such  cases  may  be 
served  in  any  other  district  of  which  the  defendant  is  an 
inhabitant  or  wherever  the  defendant  may  be  found. 

(d)  Nothing  in  this  subpart  shall  be  construed  as 
requiring  the  Secretary  to  report  for  the  institution  of- 
proceedings  minor  violations  of  this  subpart  whenever  he 
believes  that  the  public  interest  will  be  adequately  served 
by  a  suitable  written  notice  or  warning. 

(e)  Except  as  provided  in  the  first  sentence  of  section 
360F,  compliance  with  this  subpart  or  any  regulations 
issued  thereunder  shall  not  relieve  any  person  from  lia- 
bility at  common  law  or  under  statutory  law. 
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(f)  The  remedies  provided  for  in  this  subpart  shall  be 
in  addition  to  and  not  in  substitution  for  any  other 
remedies  provided  by  law. 


Sec.  360D.  (a)  The  Secretary  shall  prepare  and  submit  42  u.s.c.  263i 
to  the  President  for  transmittal  to  the  Congress  on  or 
before  April  1  of  each  year  a  comprehensive  report  on 
the  administration  of  this  subpart  for  the  preceding 
calendar  year.  Such  report  shall  include — 

(1)  a  thorough  appraisal  (including  statistical 
analyses,  estimates,  and  lon^-term  projections)  of 
the  incidence  of  biological  injury  and  effects,  in- 
cluding genetic  effects,  to  the  population  resulting 
from  exposure  to  electronic  product  radiation,  with 
a  breakdown,  insofar  as  practicable,  among  the  var- 
ious sources  of  such  radiation ; 

(2)  a  list  of  Federal  electronic  product  radiation 
control  standards  prescribed  or  in  effect  in  such  year, 
with  identification  of  standards  newly  prescribed 
during  such  year ; 

(3)  an  evaluation  of  the  degree  of  observance  of 
applicable  standards,  including  a  list  of  enforcement 
actions,  court  decisions,  and  compromises  of  alleged 
violations  by  location  and  company  name; 

(4)  a  summary  of  outstanding  problems  confront- 
ing the  administration  of  this  subpart  in  order  of 
priority ; 

(5)  an  analysis  and  evaluation  of  research  activi- 
ties completed  as  a  result  of  Government  and  private 
sponsorship,  and  technological  progress  for  safety 
achieved  during  such  year ; 

(6)  a  list,  with  a  brief  statement  of  the  issues,  of 
completed  or  pending  judicial  actions  under  this  sub- 
part; 

(7)  the  extent  to  which  technical  information  was 
disseminated  to  the  scientific,  commercial,  and  labor 
community  and  consumer-oriented  information  was 


(8)  the  extent  of  cooperation  between  Grovem- 
ment  officials  and  representatives  of  industry  and 
other  interested  parties  in  the  implementation  of  this 
subpart  including  a  log  or  summary  of  meeting  held 
between  Government  officials  and  representatives  of 
industry  and  other  interested  parties, 
(b)  The  report  required  by  subsection  (a)  shall  contain 
such  recommendations  for  additional  legislation  as  the 
Secretary  deems  necessary  to  promote  cooperation  among 
the  several  States  in  the  improvement  of  electronic  prod- 
uct radiation  control  and  to  strengthen  the  national  elec- 
tronic product  radiation  control  program. 


ANNUAL  REPORT 
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FEDERAL- STATE  COOPERATION 

42u.s.c.263m  gj^^.  360E.  The  Secretary  is  authorized  (1)  to  accept 
from  State  and  local  authorities  engaged  in  activities  re-l 
lated  to  health  or  safety  or  consumer  protection,  on  a  re- 
imbursable basis  or  otherwise,  any  assistance  in  the  ad-j 
ministration  and  enforcement  of  this  subpart  which  he 
may  request  and  which  they  may  be  able  and  willing  tol 
provide  and,  if  so  agreed,  may  pay  in  advance  or  other- 
wise for  the  reasonable  cost  of  such  assistance,  and  (2)  he! 
may,  for  the  purpose  of  conducting  examinations,  investi-' 
gations,  and  inspections,  commission  any  officer  or  em-j 
ployee  of  any  such  authority  as  an  officer  of  the  Depart- 1 
ment. 

EFFECT  ON  STATE  STANDARDS 

42  u.s.c.  263n        Sec.  360F.  'Whenever  any  standard  prescribed  pur- 
suant to  section  358  with  respect  to  an  aspect  of  perform- 1 
ance  of  an  electronic  product  is  in  effect,  no  State  or  j)0- 
litical  subdivision  of  a  State  shall  have  any  authority' 
either  to  establish,  or  to  continue  in  effect,  any  standard 
which  is  applicable  to  the  same  aspect  of  performance 
of  such  product  and  which  is  not  identical  to  the  Federal 
standard.  Nothing  in  this  subpart  shall  be  construed  to 
prevent  the  Federal  Government  or  the  government  of 
any  State  or  political  subdivision  thereof  from  establish-  i 
ing  a  requirement  with  respect  to  emission  of  radiation  i 
from  electronic  products  procured  for  its  own  use  if  such 
requirement  imposes  a  more  restrictive  standard  than  that 
required  to  comply  with  the  otherwise  applicable  Federal 
standard. 

Part  G — Quarantine  and  Inspection 

CONTROL  or  communicable  diseases 

42  u.s.c.  264  Sec.  361.  (a)  The  Surgeon  General,  with  the  ap- 
proval of  the  Secretary  is  authorized  to  make  and  en- 
force such  regulations  as  in  his  judgment  are  necessary 
to  prevent  the  introduction,  transmission,  or  spread  of 
communicable  diseases  from  foreign  countries  into  the 
States  or  possessions,  or  from  one  State  or  possession  into 
any  other  State  or  possession.  For  purposes  of  carrying 
out  and  enforcing  such  regulations,  the  Surgeon  General 
may  provide  for  such  inspection,  fumigation,  disinfec- 
tion, sanitation,  pest  extermination,  destruction  of  ani- 
mals or  articles  found  to  be  so  infected  or  contaminated 
as  to  be  sources  of  dangerous  infection  to  human  beings, 
and  other  measures,  as  in  his  judgment  may  be  necessary. 

(b)  Kegulations  prescribed  under  this  section  shall 
not  provide  for  the  apprehension,  detention,  or  condi- 
tional release  of  individuals  except  for  the  purpose  of 
preventing  the  introduction,  transmission,  or  spread  of 
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such  communicable  diseases  as  may  be  specified  from 
time  to  time  in  Executive  orders  of  the  President  upon 
the  recommendation  of  the  National  Advisory  Health 
Council  and  the  Surgeon  General. 

(c)  Except  as  provided  in  subsection  (d),  regula- 
tions prescribed  under  this  section,  insofar  as  they  pro- 
vide for  the  apprehension,  detention,  examination,  or 
conditional  release  of  individuals,  shall  be  applicable 
only  to  individuals  coming  into  a  State  or  possession 
from  a  foreign  country  or  a  possession. 

(d)  On  recommendation  of  the  National  Advisory 
Health  Council,  regulations  prescribed  under  this  sec- 
tion may  provide  for  the  apprehension  and  examination 
of  any  individual  reasonably  believed  to  be  infected  with 
a  communica^ble  disease  in  a  communicable  stage  and 
(1)  to  be  moving  or  about  to  move  from  a  State  to  an- 
other State;  or  (2)  to  be  a  probable  source  of  infection 
to  individuals  who,  while  infected  with  such  disease  in 
a  communicable  stage,  will  be  moving  from  a  State  to 
another  State.  Such  regulations  may  provide  that  if  upon 
examination  any  such  individual  is  found  to  be  infected, 
he  may  be  detained  for  such  time  and  in  such  manner  as 
may  be  reasonably  necessary. 

SUSPENSION   or  ENTRIES  AND   IMPORTS  FROM  DESIGNATED 

PLACES 

Sec.  362.  Whenever  the  Surgeon  General  determines 
that  by  reason  of  the  existence  of  any  communicable  dis- 
ease in  a  foreign  countiy  there  is  serious  danger  of  the 
introduction  of  such  disease  into  the  United  States,  and 
that  this  danger  is  so  increased  by  the  introduction  of 
persons  or  property  from  such  country  that  a  suspension 
of  the  ri^ht  to  introduce  such  persons  and  property  is 
required  m  the  interest  of  the  public  health,  the  iSurgeon 
General,  in  accordance  with  regulations  approved  by  the 
President,  shall  have  the  power  to  prohibit,  in  whole  or 
in  part,  the  introduction  of  persons  and  property  from 
such  countries  or  places  as  he  shall  designate  in  order  to 
avert  such  danger,  and  for  such  period  of  time  as  he  may 
deem  necessary  for  such  purpose. 

SPECIAL  POWERS  IN  TIME  OF  WAR 

Sec.  363.^2  To  protect  the  military  and  naval  forces  and 
war  workers  of  the  United  States,  in  time  of  war,  against 
any  communicable  disease  specified  in  Executive  orders 
as  provided  in  subsection  (b)  of  section  361,  the  Surgeon 
General,  on  recommendation  of  the  National  Advisory 
Health  Council,  is  authorized  to  provide  by  regulations 

81  Subsec.  (c)  amended  by  subsec.  29(c)  and  subsec.  47(f)  of  P.L, 
86-624. 

82  Under  sec.  3  of  P.L.  280,  80th  Congress,  the  date  of  July  25,  1947,  is 
deemed,  for  purposes  of  this  section,  to  be  the  date  of  termination  of  "any 
state  of  war  heretofore  declared  by  the  Congress". 
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for  the  apprehension  and  examination,  in  time  of  war,  of 
any  individual  reasonably  believed  (1)  to  be  infected 
with  such  disease  in  a  communicable  stage  and  (  2)  to  be 
a  probable  source  of  infection  to  members  of  the  armed 
forces  of  the  United  States  or  to  individuals  engaged  in 
the  production  or  transportation  of  arms,  munitions, 
ships,  food,  clothing,  or  other  supplies  for  the  armed 
forces.  Such  regulations  may  provide  that  if  upon  ex- 
amination any  such  individual  is  found  to  be  so  infected, 
he  may  be  detained  for  such  time  and  in  such  manner  as 
may  be  reasonably  necessary. 

QUARANTINE  STATIONS 

Sec.  364.  (a)  Except  as  provided  in  title  II  of  the  Act 
of  June  15,  1917,  as  amended  (U.S.C.,  1940  edition,  title 
50,  sees.  191-194),  the  Surgeon  General  shall  control,  di- 
rect, and  manage  all  United  States  quarantine  stations, 
grounds,  and  anchorages,  designate  their  boundaries,  and 
designate  the  quarantine  officers  to  be  in  charge  thereof. 
With  the  approval  of  the  President  he  shall  from  time  to 
time  select  suitable  sites  for  and  establish  such  additional 
stations,  grounds,  and  anchorages  in  the  States  and  pos- 
sessions of  the  United  States  as  in  his  judgment  are 
necessary  to  prevent  the  introduction  of  communicable 
diseases  into  the  States  and  possessions  of  the  United 
States. 

(b)  The  Surgeon  General  shall  establish  the  hours  dur- 
ing which  quarantine  service  shall  be  performed  at  each 
quarantine  station,  and,  upon  application  by  any  inter- 
ested party,  may  establish  quarantine  inspection  during 
the  twenty-four  hours  of  the  day,  or  any  fraction  thereof, 
at  such  quarantine  stations  as,  in  his  opinion,  require 
such  extended  service.  He  may  restrict  the  performance 
of  quarantine  inspection  to  hours  of  daylight  for  such 
arriving  vessels  as  cannot,  in  his  opinion,  be  satisfactorily 
inspected  during  hours  of  darkness.  No  vessel  shall  be 
required  to  undergo  quarantine  inspection  during  the 
hours  of  darkness,  unless  the  quarantine  officer  at  such 
quarantine  station  shall  deem  an  immediate  inspection 
necessary  to  protect  the  public  health.  Uniformity  shall 
not  be  required  in  the  hours  during  which  quarantine  in- 
spection may  be  obtained  at  the  various  ports  of  the 
United  States. 

(c)  ^*  The  Surgeon  General  shall  fix  a  reasonable  rate 
of  extra  compensation  for  overtime  services  of  em- 
ployees of  the  United  States  Public  Health  Service,  For- 
eign Quarantine  Division,  performing  overtime  duties 
including  the  operation  of  vessels,  in  connection  with 


83  Subsecs.  (c)  and  (d)  added  by  ch.  VII,  P.L.  85-58. 
8*  Sec.  364(c)  amended  by  P.L.  85-580. 
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the  inspection  or  quarantine  treatment  of  persons  (pas- 
sengers and  crews),  conveyances,  or  goods  arriving  by 
land,  water,  or  air  in  the  United  States  or  any  place 
subject  to  the  jurisdiction  thereof,  hereinafter  referred 
to  as  "employees  of  the  Public  Health  Service",  when 
required  to  be  on  duty  between  the  hours  of  6  o'clock 
postmeridian  and  6  o'clock  antemeridian  (or  between  the 
hours  of  7  o'clock  postmeridian  and  7  o'clock  ante- 
meridian at  stations  which  have  a  declared  workday  of 
from  7  o'clock  antemeridian  to  7  o'clock  postmeridian), 
or  on  Sundays  or  holidays,  such  rate,  in  lieu  of  com- 
pensation under  any  other  provision  of  law,  to  be  fixed 
at  two  times  the  basic  hourly  rate  for  each  hour  that 
the  overtime  extends  beyond  6  o'clock  (or  7  o'clock  as 
the  case  may  be)  postmeridian,  and  two  times  the  basic 
hourly  rate  for  each  overtime  hour  w^orked  on  Sundays 
or  holidays.  As  used  in  this  subsection,  the  term  "basic 
hourly  rate"  shall  mean  the  regular  basic  rate  of  pay 
which  is  applicable  to  such  employees  for  work  per- 
formed within  their  regular  scheduled  tour  of  duty. 

(d)  (1)  The  said  extra  compensation  shall  be  paid  to 
the  United  States  by  the  owner,  agent,  consignee,  opera- 
tor, or  master  or  other  person  in  charge  of  any  convey  - 
ance, for  whom,  at  his  request,  services  as  described  in 
this  subsection  (hereinafter  referred  to  as  overtime  serv- 
ice) are  performed.  If  such  employees  have  been 
ordered  to  report  for  duty  and  have  so  reported,  and 
the  requested  services  are  not  performed  by  reason  of 
circumstances  beyond  the  control  of  the  employees  con- 
cerned, such  extra  compensation  shall  be  paid  on  the 
same  basis  as  though  the  overtime  services  had  actually 
been  performed  during  the  period  between  the  time  the 
employees  were  ordered  to  report  for  duty  and  did  so 
report,  and  the  time  they  were  notified  that  their  services 
would  not  be  required,  and  in  any  case  as  though  their 
services  had  continued  for  not  less  than  one  hour.  The 
Surgeon  General  with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare  may  prescribe  regula- 
tions requiring  the  owner,  agent,  consignee,  operator,  or 
master  or  other  person  for  whom  the  overtime  services 
are  performed  to  file  a  bond  in  such  amounts  and  con- 
taining such  conditions  and  with  such  sureties,  or  in 
lieu  of  a  bond,  to  deposit  money  or  obligations  of  the 
United  States  in  such  amount,  as  will  assure  the  pay- 
ment of  charges  under  this  subsection,  which  bond  or 
dejDOsit  may  cover  one  or  more  transactions  or  all  trans- 
actions during  a  specified  period:  Provided^  That  no 
charges  shall  be  made  for  services  performed  in  connec- 
tion with  the  inspection  of  (1)  persons  arriving  by  in- 
ternational highways,  ferries,  bridges,  or  tunnels,  or  the 
conveyances  in  which  they  arrive,  or  (2)  persons  arriv- 
ing by  aircraft  or  railroad  trains,  the  operations  of 
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which  are  covered  by  published  schedules,  or  the  aircraft 
or  trains  in  which  they  arrive,  or  (3)  persons  arriving 
by  vessels  operated  between  Canadian  ports  and  ports  on 
Puget  Sound  or  operated  on  the  Great  Lakes  and  con- 
necting waterways,  the  operations  of  which  are  covered 
by  published  schedules,  or  the  vessels  in  which  they 
arrive. 

(2)  Moneys  collected  under  this  subsection  shall  be 
deposited  in  the  Treasury  of  the  United  States  to  the 
credit  of  the  appropriation  charged  with  the  expense  of 
the  services,  and  the  appropriations  so  credited  shall  be 
available  for  the  payment  of  such  compensation  to  the 
said  employees  for  services  so  rendered. 

CERTAIN  DUTIES  OF  CONSULAR  AND  OTHER  OFFICERS 

42U.S.C.  268        S^c-         (^)  consular  or  medical  officer  of  the 

United  States,  designated  for  such  purpose  by  the  Sec- 
retary, shall  make  reports  to  the  Surgeon  General,  on 
such  foiTQS  and  at  such  intervals  as  the  Surgeon  Gen- 
eral may  prescribe,  of  the  health  conditions  at  the  port  or 
place  at  which  such  officer  is  stationed. 

(b)  It  shall  be  the  duty  of  the  customs  officers  and  of 
Coast  Guard  officers  to  aid  in  the  enforcement  of  quaran- 
tine rules  and  regulations;  but  no  additional  compensa- 
tion, except  actual  and  necessary  traveling  expenses,  shall 
be  allowed  any  such  officer  by  reason  of  such  services. 

BILLS   OF  HEALTH 

42U.S.C.269  Sec.  366.  (a)  Except  as  otherwise  prescribed  in  ref- 
lations, any  vessel  at  any  foreign  port  or  place  clearing 
or  departing  for  any  port  or  place  in  a  State  or  posses- 
sion shall  be  required  to  obtain  from  the  consular  officer 
of  the  United  States  or  from  the  Public  Health  Service 
officer,  or  other  medical  officer  of  the  United  States  desig- 
nated by  the  Surgeon  General,  at  the  port  or  place  of 
departure,  a  bill  of  health  in  duplicate,  in  the  form  pre- 
scribed by  the  Surgeon  General.  The  President,  from 
time  to  time,  shall  specify  the  j)orts  at  which  a  medical 
officer  shall  be  stationed  for  this  purpose.  Such  bill  of 
health  shall  set  forth  the  sanitary  history  and  condition 
of  said  vessel,  and  shall  state  that  it  has  in  all  respects 
complied  with  the  regulations  prescribed  pursuant  to 
subsection  (c).  Before  granting  such  duplicate  bill  of 
health,  such  consular  or  medical  officer  shall  be  satisfied 
that  the  matters  and  things  therein  stated  are  true.  The 
consular  officer  shall  be  entitled  to  demand  and  receive 
the  fees  for  bills  of  health  and  such  fees  shall  be  estab- 
lished by  regulation. 

(b)  Original  bills  of  healtji  shall  be  delivered  to  the 
collectors  of  customs  at  the  port  of  entry.  Duplicate 
copies  of  such  bills  of  health  shall  be  delivered  at  the 
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time  of  inspection  to  quarantine  officers  at  sucli  port. 
The  bills  of  healtli  herein  prescribed  shall  be  considered 
as  part  of  the  ship's  papers,  and  when  duly  certified  to 
by  the  proper  consular  or  other  officer  of  the  United 
States,  over  his  official  signature  and  seal,  shall  be  ac- 
cepted as  evidence  of  the  statements  therein  contained  in 
any  court  of  the  United  States. 

(c)  The  Surgeon  General  shall  from  time  to  time  pre- 
scribe regulations,  applicable  to  vessels  referred  to  in 
subsection  (a)  of  this  section  for  the  purpose  of  prevent- 
ing the  introduction  into  the  States  or  possessions  of  the 
United  States  of  any  communicable  disease  by  securing 
the  best  sanitary  condition  of  such  vessels,  their  cargoes, 
passengers,  and  crews.  Such  regulations  shall  be  ob- 
served by  such  vessels  prior  to  departure,  during  the 
course  of  the  voyage,  and  also  during  inspection,  disin- 
fection, or  other  quarantine  procedure  upon  arrival  at 
any  United  States  quarantine  station. 

(d)  The  provisions  of  subsections  (a)  and  (b)  of  this 
section  shall  not  apply  to  vessels  plying  between  such 
foreign  ports  on  or  near  the  frontiers  of  the  United 
States  and  ports  of  the  United  States  as  are  designated 
by  treaty. 

(e)  It  shall  be  unlawful  for  any  vessel  to  enter  any 
port  in  any  State  or  possession  of  the  United  States  to 
discharge  its  cargo,  or  land  its  passengers,  except  upon 
a  certificate  of  the  quarantine  officer  that  regulations 
prescribed  under  subsection  (c)  have  in  all  respects  been 
complied  with  by  such  officer,  the  vessel,  and  its  master. 
The  master  of  every  such  vessel  shall  deliver  such  cer- 
tificate to  the  collector  of  customs  at  the  port  of  entry, 
together  with  the  original  bill  of  health  and  other  papers 
of  the  vessel.  The  certificate  required  by  this  subsection 
shall  be  procurable  fi'om  the  quarantine  officer,  upon 
arrival  of  the  vessel  at  the  quarantine  station  and  sat- 
isfactory inspection  thereof,  at  any  time  within  which 
quarantine  services  are  performed  at  such  station. 

ci\T[L  AIR  na\t:gation  and  civil  aircraft 

Sec.  367.  The  Surgeon  General  is  authorized  to  pro-  42u.s.c.  270 
vide  by  regulations  for  the  application  to  air  navigation 
and  aircraft  of  any  of  the  provisions  of  sections  364,  365, 
and  366  and  regulations  prescribed  thereunder  (includ- 
ing penalties  and  forfeitures  for  violations  of  such  sec- 
tions and  regulations),  to  such  extent  and  upon  such 
conditions  as  he  deems  necessary  for  the  safeguarding 
of  the  public  health. 

PENALTIES 

Sec.  368.  (a)  Any  person  who  violates  any  regula-  42u.s.c.  271 
tion  prescribed  under  sections  361,  362,  or  363,  or  any 
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provision  of  section  366  or  any  regulation  prescribed 
thereunder,  or  who  enters  or  departs  from  the  limits  of 
any  quarantine  station,  ground,  or  anchorage  in  disre- 
gard of  quarantine  rules  and  regulations  or  without  per- 
mission of  the  quarantine  officer  in  charge,  shall  be 
punished  by  a  fine  of  not  more  than  $1,000  or  by  impris- 
onment for  not  more  than  one  year,  or  both. 

(b)  Any  vessel  which  violates  section  366,  or  any  reg- 
ulations thereunder  or  under  section  364,  or  which  enters 
within  or  departs  from  the  limits  of  any  quarantine  sta- 
tion, ground,  or  anchorage  in  disregard  of  the  quaran- 
tine rules  and  regulations  or  without  permission  of  the 
officer  in  charge,  shall  forfeit  to  the  United  States  not 
more  than  $5,000,  the  amount  to  be  determined  by  the 
court,  w^hich  shall  be  a  lien  on  such  vessel,  to  be  recovered 
by  proceedings  in  the  proper  district  court  of  the  United 
States.  In  all  such  proceedings  the  United  States  attorney 
shall  appear  on  behalf  of  the  United  States ;  and  all  such 
proceedings  shall  be  conducted  in  accordance  with  the 
rules  and  laws  governing  cases  of  seizure  of  vessels  for 
violation  of  the  revenue  laws  of  the  United  States. 

(c)  With  the  approval  of  the  Secretary,  the  Surgeon 
General  may,  upon  application  therefor,  remit  or  miti- 
gate any  forfeiture  provided  for  under  subsection  (b)  of 
this  section,  and  he  shall  have  authority  to  ascertain  the 
facts  upon  all  such  applications. 

ADMINISTRATION  OF  OATHS 

42  u.s.c.  272  Sec.  369.  Medical  officers  of  the  United  States,  when 
performing  duties  as  quarantine  officers  at  any  port  or 
place  within  the  United  States,  are  authorized  to  take 
declarations  and  administer  oaths  in  matters  pertaining 
to  the  administration  of  the  quarantine  laws  and  regu- 
lations of  the  United  States. 

Part  H — Grants  to  Alaska  for  Mental  Health^^ 
grants  for  alaska  mental  health  program 

42  U.S.C.  274  SeC.371.2«  *  *  * 

PAYMENTS  FOR  CONSTRUCTION  OF  HOSPITAL  FACILITIES 

Sec.  372.  (a)  There  is  authorized  to  be  appropriated 
an  amount  not  exceeding  the  total  sum  of  $6,500,000,  to 
remain  available  until  expended,  to  enable  the  Surgeon 
General  to  make  payments  to  Alaska  as  the  total  con- 
tribution of  the  Federal  Government  to  be  used  in  defray- 
ing the  cost  of  construction  of  hospital  and  other  facili- 

85  Part  H  was  added  by  P.L.  830,  84tli  Congress. 

88  Sec.  371  as  added  by  the  Alaska  Mental  Health  Enabling  Act  (P.L. 
830,  84th  Congress)  was  repealed  by  subsec.  31(b)(1)  of  P.L.  86-70. 

s^Subsecs.  372(a),  (b),  (c),  and  (e)  amended  by  subsecs.  31(a)  (2), 
(3),  and  (4)  of  P.L.  86-70. 
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ties  in  Alaska  needed  for  the  carrying  out  of  a  comprehen- 
sive mental  health  program. 

(b)  Such  facilities  shall  be  scheduled  for  construc- 
tion in  accordance  with  a  comprehensive  construction 
program,  developed  by  Alaska  in  consultation  with  the 
Public  Health  Service  and  approved  by  the  Surgeon  Gen- 
eral. Projects  shall  be  constructed  in  accordance  with 
such  approved  program  and  in  accordance  with  plans 
and  specifications  for  the  project  approved  by  the  Sur- 
geon General. 

(c)  Upon  certification  by  Alaska,  based  upon  in- 
spection by  it,  that  work  has  been  performed  upon  a  proj- 
ect, or  purchases  have  been  made  in  accordance  with  ap- 
proved plans  and  specifications,  and  that  payment  of  an 
installment  is  due,  the  Surgeon  General  shall  certify  such 
installment  for  payment:  Provided  however^  That  the 
Surgeon  General  may  cause  the  project  to  be  inspected 
at  any  time,  i.nd  if  such  inspection  indicates  that  the  proj- 
ect is  not  being  constructed  in  accordance  with  approved 
plans  and  specifications,  he  may,  after  notice  and  afford- 
ing opportunity  for  hearing,  withhold  further  payment 
until  he  finds  that  adequate  corrective  measures  have  been 
taken. 

(d)  The  term  "cost  of  construction''  means  the  amount 
found  necessary  by  the  Surgeon  General  for  the  construc- 
tion of  a  project  and  includes  the  construction  and  initial 
equipment  of  buildings  (including  medical  transporta- 
tion facilities),  architects'  and  engineering  fees,  the  cost 
of  land  acquired  specifically  for  the  purpose  of  the  proj- 
ect, and  on-site  improvements. 

(e)  If,  within  twenty  years  from  the  date  of  comple- 
tion of  construction,  any  hospital  or  other  medical  fa- 
cility constructed  with  the  aid  of  grants  under  this  section 
shall  cease  to  be  a  publicly  owned  facility  operated  for 
the  care  or  treatment  of  patients  under  Alaska's  men- 
tal health  program,  the  United  States  shall  be  entitled 
to  recover  from  Alaska  the  then  value  of  the  hospital  or 
other  medical  facility,  reduced,  however,  proportionately 
to  the  extent  to  which  Alaska  may  have  contributed  to  the 
cost  of  constniotion  thereof. 

Part  I — National  Library  of  Medicine 

PURPOSE  and  establishment  OF  LIBRARY 

Sec.  381.^°  In  order  to  assist  the  advancement  of  med-  42  u.s.c.  275 
ical  and  related  sciences,  and  to  aid  the  dissemination  and 
exchange  of  scientific  and  other  information  important 
to  the  progress  of  medicine  and  to  the  public  health,  there 

89  Part  H  redesignated  as  Part  I  by  sec.  10(a)(2),  P.L.  91-212,  was 
originally  added  by  P.L.  941,  84th  Congress. 

80  Sees.  371  and  372  redesignated  as  sees.  381  and  382  respectively  by 
sec.  10(a)  (3),  of  P.L.  91-212. 
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is  hereby  established  in  the  Public  Health  Service  a  Na- 
tional Library  of  Medicine  (liereinafter  referred  to  in 
this  part  as  the  "Library") . 

FUNCTIONS  or  THE  LIBRARY 

42  u.s.c.  276  Sec.  382.«0'9i  (a)  The  [Secretary] ,  through  the  Library 
and  subject  to  the  provisions  of  subsection  (c),  shall — 

(1)  acquire  and  preserve  books,  periodicals, 
prints,  films,  recordings,  and  other  library  materials, 
pertinent  to  medicine ; 

(2)  organize  the  materials  specified  in  clause  (1) 
by  appropriate  cataloging,  indexing,  and  biblio- 
graphical listing; 

(3)  publish  and  make  available  the  catalogs,  in- 
dexes, and  bibliographies  referred  to  in  clause  (2)  ; 

(4)  make  available,  through  loans,  photographic 
or  other  copying  procedures  or  otherwise,  such  ma- 
terials in  the  Library  as  he  deems  appropriate; 

(5)  provide  reference  and  research  assistance; 
and 

(6)  engage  in  such  other  activities  in  furtherance 
of  the  purposes  of  this  part  as  he  deems  appropriate 
and  the  Library's  resources  permit. 

(b)  The  [Secretary]  may  exchange,  destroy,  or  other- 
wise dispose  of  any  books,  periodicals,  films,  and  other 
library  materials  not  needed  for  the  permanent  use  of  the 
Library. 

(c)  ^^  The  [Secretary]  is  authorized,  after  obtaining  the 
advice  and  recommendations  of  the  Board  (established 
under  section  383),  to  prescribe  rules  under  which  the 
Library  will  provide  copies  of  its  publications  or  ma- 
terials, or  will  make  available  its  facilities  for  research 
or  its  bibliographic,  reference,  or  other  services,  to  public 
and  private  agencies  and  organizations,  institutions,  and 
individuals.  Such  rules  may  provide  for  making  avail- 
able such  publications,  materials,  facilities,  or  services 
(1)  without  charge  as  a  public  service,  or  (2)  upon  a 
loan,  exchange,  or  charge  ba.  ^  ,  or  (3)  in  appropriate 
circumstances,  under  contract  arrangements  made  with 
a  public  or  other  nonprofit  agency,  organization,  or 
institution. 

BOARD  OF  REGENTS 

42  U.S.C.  277  gj,^^  383.93'^^  (a)  There  is  hereby  established  in  the  Pub- 
lic Health  Service  a  Board  of  Regents  of  the  National 
Library  of  Medicine  (referred  to  in  this  part  as  the 

91  Redesignated  sec.  382  amended  by  sec.  10(d)(1)  of  P.L.  91-212,  to 
strike  out  "Surgeon  General"  each  place  it  occurred  therein  (the  intent 
was  to  replace  "Surgeon  General"  with  "Secretary"  though  it  is  not  so 
stated) . 

92  Sec.  382(c)  amended  by  sec.  10(b)  (1)  of  P.L.  91-212. 

93  Sec.  373  redesignated  as  sec.  383  by  sec.  10(a)  (3)  of  P.L.  91-212. 

0*  Redesignated  sec.  383  amended  by  sec.  10(d)(1)  of  P.L.  91-212,  to 
strike  out  "Surgeon  General"  each  place  it  occurred  therein  (the  intent 
was  to  replace  "Surgeon  General"  with  "Secretary"  though  it  is  not  so 
stated). 


113 


"Board")  consisting  of  the  Surgeons  General  of  the 
Public  Health  Service,  the  Army,  the  Navy,  and  the  Air 
Force,  the  Chief  Medical  Director  of  the  Department 
of  Medicine  and  Surgery  of  the  Veterans'  Administra- 
tion, the  Assistant  Director  for  Biological  and  Medical 
Sciences  of  the  National  Science  Foundation,  and  the 
Librarian  of  Congress,  all  of  whom  shall  be  ex  officio 
members  and  ten  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate.  The 
ten  appointed  members  shall  be  selected  from  among 
leaders  in  the  various  fields  of  the  fundamental  sciences, 
medicine,  dentistry,  public  health,  hospital  administra- 
tion, pharmacology,  or  scientific  or  medical  library  work, 
or  in  public  affairs.  At  least  six  of  the  appointed  mem- 
bers shall  be  selected  from  among  leaders  in  the  fields  of 
medical,  dental,  or  public  health  research  or  education. 
The  Board  shall  annually  elect  one  of  the  appointed  mem- 
bers to  serve  as  Chairman  until  the  next  election.  The 
[Secretary]  shall  designate  a  member  of  the  Library  staff 
to  act  as  executive  secretary  of  the  Board. 

(b)  It  shall  be  the  duty  of  the  Board  to  advise,  con- 
sult with,  and  make  recommendations  to  the  [Secretary] 
on  important  matters  of  policy  in  regard  to  the  Library, 
including  such  matters  as  the  acquisition  of  materials 
for  the  Library,  the  scope,  content  and  organization  of 
the  Library's  services,  and  the  rules  under  Avhich  its 
materials,  publications,  facilities,  and  services  shall  be 
made  available  to  various  kinds  of  users,  and  the  [Secre- 
tary] shall  include  in  his  annual  report  to  the  Congress  a 
statement  covering  the  recommendations  made  by  the 
Board  and  the  disposition  thereof.  The  [Secretary]  is  au- 
thorized to  use  the  services  of  any  member  or  members 
of  the  Board  in  connection  with  matters  related  to  the 
work  of  the  Library,  for  such  periods,  in  addition  to 
conference  periods,  as  he  may  determine. 

(c)  Each  appointed  member  of  the  Board  shall  hold 
office  for  a  term  of  four  years,  except  that  (A)  any  mem- 
ber appointed  to  fill  a  vacancy  occurring  prior  to  the  ex- 
piration of  the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder  of  such 
term,  and  (B)  the  terms  of  the  members  first  taking  office 
after  the  date  of  enactment  of  this  part  shall  expire  as 
follows :  three  at  the  end  of  four  years  after  such  date, 
three  at  the  end  of  three  years  after  such  date,  two  at  the 
end  of  two  years  after  such  date,  and  two  at  the  end  of 
one  year  after  such  date,  as  designated  by  the  President 
at  the  time  of  appointment.  None  of  the  appointed  mem- 
bers shall  be  eligible  for  reappointment  within  one  year 
after  the  end  of  his  preceding  term. 

(d)  Appointed  members  of  the  Board  who  are  not 

95  Redesignated  sec.  383  amended  by  sec.  10(d)(1)  of  P.L.  91-212,  to 
strike  out  "Surgeon  General"  each  place  it  occurred  therein  (the  intent 
was  to  replace  "Surgeon  General"  with  "Secretary"  though  it  is  not  so 
stated). 
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otherwise  in  the  employ  of  the  United  States,  while  at- 
tending conferences  of  the  Board  or  otherwise  serving 
at  the  request  of  the  [Secretary]  shall  be  entitled  to 
receive  compensation  at  a  rate  to  be  fixed  by  the  Secre- 
tary of  Health,  Education,  and  Welfare,  but  not  exceed- 
ing $75  per  diem,  including  travel  time,  and  while  away 
from  their  homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  law  (5  U.S.C.  T3b-2) 
for  persons  in  the  Government  service  employed  inter- 
mittently. 

GIFTS  TO  LIBRARY 

42  U.S.C.  278  Sec.  384.9^'^^  The  provisions  of  section  501  shall  be 
applicable  to  the  acceptance  and  administration  of  gifts 
made  for  the  benefit  of  the  Library  or  for  carrying  out 
any  of  its  functions,  and  the  Board  shall  make  recom- 
mendations to  the  Secretary  of  Health,  Education,  and 
Welfare  relating  to  establishment  within  the  Library  of 
suitable  memorials  to  the  donors. 

DEFINITIONS 

42  U.S.C.  279  96, 98  Yor  purposes  of  this  part  the  terms  "medi- 

cine" and  "medical"  shall,  except  when  used  in  section 
383,  be  understood  to  include  preventive  and  therapeutic 
medicine,  dentistry,  pharmacy,  hospitalization,  nursing, 
public  health,  and  the  fundamental  sciences  related 
thereto,  and  other  related  fields  of  study,  research,  or 
activity. 

LIBRARY  FACILITIES 

42  U.S.C.  280  386.^^'    There  are  hereby  authorized  to  be  appro- 

priated sums  sufficient  for  the  erection  and  equipment  of 
suitable  and  adequate  buildings  and  facilitiei?  for  use  of 
the  Library  in  carrying  out  the  provisions  of  this  part. 
The  Administrator  of  General  Services  is  authorized  to 
acquire,  by  purchase,  condeamation,  donation,  or  other- 
wise, a  suitable  site  or  sites,  selected  by  the  [Secretary] 
in  accordance  with  the  direction  of  the  Boai'd,  for  such 
buildings  and  facilities  and  to  erect  thereon,  furnish,  and 
equip  such  buildings  and  facilities.  The  sums  herein 
authorized  to  be  appropriated  shall  include  the  cost  of 
preparation  of  drawings  and  specifications,  supervision 
of  construction,  and  other  administrative  expenses  in- 
cident to  the  AYork.  The  Administrator  of  General  Serv- 
ices shall  prepare  the  plans  and  specifications,  make  all 
necessary  contracts,  and  supervise  construction. 


^  Sees.  374  through  376  redesignated  as  sees.  384  through  386,  respec- 
tively, by  sec.  10(a)  (3)  of  P.L.  91-212. 

9^  Redesignated  sec.  384  amended  by  sec.  10(d)(1)  of  P.L.  91-212. 

98  Redesignated  sec.  385  amended  by  sec.  10(b)(2)  of  P.L.  91-212. 

98  Redesignated  sec.  386  amended  by  sec.  10(d)(1)  of  P.L.  91-212,  to 
strike  out  "Surgeon  General"  (the  intent  was  to  replace  "Surgeon 
General"  with  "Secretary"  though  it  is  not  so  stated) . 
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TRANSFER  OF  ARMED  FORCES  MEDICAL  LIBRARY 

Sec.  387.^  All  civilian  personnel,  equipment,  library 
collections,  other  personal  property,  records,  and  unex- 
pended balances  of  appropriations,  allocations,  and  other 
funds  (available  or  to  be  made  available),  which  the 
Director  of  the  Bureau  of  the  Budget  shall  determine  to 
relate  primarily  to  the  functions  of  the  Armed  Forces 
Medical  Library,  are  hereby  transferred  to  the  Service 
for  use  in  the  administration  and  operation  of  this  part. 
Such  transfer  of  property,  funds,  and  personnel,  and  the 
other  provisions  of  this  part,  shall  become  effective  on 
the  first  day,  occurring  not  less  than  thirty  days  after 
the  date  of  enactment  of  this  part,  which  the  Director 
of  the  Bureau  of  the  Budget  determines  to  be  practicable. 

regional  branches  of  the  national  LIBRARY  OF 
MEDICINE 

Sec.  388.1' 2  Whenever  the  [Secretary],  with  the  42u.s.c.280a 
advice  of  the  Board,  determines  that — 

(1)  in  any  geographic  area  of  the  United  States, 
there  is  no  regional  medical  library  adequate  to 
serve  such  area ; 

(2)  under  the  criteria  prescribed  in  section  398,^ 
there  is  a  need  for  a  regional  medical  library  to 
serve  such  area ;  and 

(3)  because  there  is  located  in  such  area  no  medi- 
cal library  which,  under  the  provisions  of  section 
398  ^  can  feasibly  be  developed  into  a  regional  medi- 
cal library  adequate  to  serve  such  area, 

he  is  authorized  to  establish,  as  a  branch  of  the  National 
Library  of  Medicine,  a  regional  medical  library  to  serve 
the  needs  of  such  area. 

(b)  For  the  purpose  of  establishing  branches  of  the 
National  Library  of  Medicine  under  this  section,  there 
are  hereby  authorized  to  be  appropriated  for  each  fiscal 
year,  beginning  with  the  fiscal  year  ending  June  30, 1966, 
and  ending  with  the  fiscal  year  ending  June  30,  1970, 
such  sums,  not  to  exceed  $2,000,000  for  any  fiscal  year, 
as  may  be  necessary.  Sums  appropriated  pursuant  to 
this  section  for  any  fiscal  year  shall  remain  available 
until  expended. 


1  Sees.  377  and  378  redesignated  as  sees.  387  and  388,  respectively,  by 
see.  10(a)  (3)  of  P.L.  91-212. 

2  Redesignated  see.  388  amended  by  sees.  10(d)(1)  of  P.L.  91-212,  to 
strike  out  "Surgeon  General"  (the  intent  was  to  replace  "Surgeon  Gen- 
eral" with  "Secretary"  though  it  is  not  so  stated).  Original  sec.  378  added 
by  sec.  3  of  P.L.  89-291. 

3  Sec.  10(c)(3)  of  P.L.  91-212,  3/13/70,  redesignated  see.  398  as 
sec.  397  but  no  conforming  change  was  made  to  this  reference. 
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Part  J — ^Assistance  to  Medical  Libraries  * 

DECLARATION  OF  POLICY  AND  STATEMENT  OF  PURPOSE 

Sec.  390.  (a)  The  Congress  hereby  finds  and  declares 
that  (1)  the  unprecedented  expansion  of  knowledge  in 
the  health  sciences  within  the  past  two  decades  has 
brought  about  a  massive  growth  in  the  quantity,  and 
major  changes  in  the  nature  of,  biomedical  information, 
materials,  and  publications;  (2)  there  has  not  been  a 
corresponding  growth  in  the  facilities  and  techniques 
necessary  adequately  to  coordinate  and  disseminate 
among  health  scientists  and  practitioners  the  ever- 
increasing  volume  of  knowledge  and  information  which 
has  been  developed  in  the  health  science  field;  (3)  much 
of  the  value  of  the  ever-increasing  volume  of  knowledge 
and  information  which  has  been,  and  continues  to  be, 
developed  in  the  health  science  field  will  be  lost  unless 
proper  measures  are  taken  in  the  immediate  future  to 
develop  facilities  and  techniques  necessary  to  collect,  pre- 
serve, store,  process,  retrieve,  and  facilitate  the  dissemi- 
nation and  utilization,  of  such  knowledge  and  in- 
formation. 

(b)^  It  is  therefore  the  policy  of  this  part  to — 

(1)  assist  in  the  construction  of  new,  and  the 
renovation,  expansion,  or  rehabilitation  of  existing 
medical  library  facilities; 

( 2 )  assist  in  the  training  of  medical  librarians  and 
other  information  specialists  in  the  health  sciences ; 

(3)  assist,  through  grants  to  physicians  and  other 
practitioners  in  the  sciences  related  to  health,  to  scien- 
tists, and  to  public  or  nonprofit  private  institutions 
on  behalf  of  such  physicians,  other  practitioners,  and 
scientists,  in  the  compilation  of  existing,  and  the  cre- 
ation of  additional,  written  matter  which  will  facili- 
tate the  distribution  and  utilization  of  knowledge 
and  information  relating  to  scientific,  social,  and  cul- 
tural advancements  in  sciences  related  to  health ; 

(4)  assist  in  the  conduct  of  research,  investiga- 
tions, and  demonstrations  in  the  field  of  medical 
library  science  and  related  activities,  and  in  the  de- 
velopment of  new  techniques,  systems,  and  equip- 
ment for  processing,  storing,  retrieving,  and  distrib- 
uting information  in  the  sciences  related  to  health; 

(5)  assist  in  establishing,  expanding,  and  improv- 
ing the  basic  resources  of  medical  libraries  and 
related  facilities ; 

(6)  assist  in  the  development  of  a  national  system 
of  regional  medical  libraries  each  of  which  would 

4 Part  I  redesignated  as  part  J  by  sec.  10(a)(1)  of  P.L.  91-212.  Re- 
designated part  J  is  amended  by  striking  out  "Surgeon  General"  each 
place  it  occurs  and  inserting  "Secretary"  by  sec.  10(d)(2)(A)  of  P.L. 
91—212. 

5  Sec'  390(b)  amended  by  sees.  4,  5,  and  6  of  P.L.  91-212. 
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have  facilities  of  sufficient  depth  and  scope  to  supple- 
ment the  services  of  other  medical  libraries  within 
the  region  served  by  it ;  and 

(7)  provide  financial  support  to  biomedical  scien- 
tific publications. 


DEFINITIONS 

Sec.  391.  As  used  in  this  part — 

(1)  the  term  "sciences  related  to  health"  includes, 
medicine,  osteopathy,  dentistry,  and  public  health, 
and  fundamental  and  applied  sciences  when  related 
thereto. 

(2)  ^  the  terms  "National  Medical  Libraries  As- 
sistance Advisory  Board"  and  "Board"  mean  the 
Board  of  Kegents  of  the  National  Library  of  Medi- 
cine established  under  section  383(a)  of  this  Act; 

(3)  the  terms  "construction"  and  "cost  of  con- 
struction", when  used  with  reference  to  any  medical 
library  facility,  include  (A)  the  construction  of  new 
buildings,  and  the  expansion,  remodeling,  and  alter- 
ation of  existing  buildings,  including  architects' 
fees,  but  not  including  the  cost  of  acquisition  of  land 
or  off -site  improvements,  and  (B)  equipping  new 
buildings  and  existing  buildings  (whether  or  not  ex- 
panded, remodeled,  or  altered)  for  use  as  a  library 
(including  provision  of  automatic  data  processing 
equipment),  but  not  with  books,  pamphlets,  or  re- 
lated material ; 

(4)  the  term  "medical  library"  means  a  library  re- 
lated to  the  sciences  related  to  health. 


NATIONAL  MEDICAL  LIBRARIES  ASSISTANCE  BOARD 


Sec.  392.^  (a)  The  Board  of  Regents  of  the  National 
Library  of  Medicine  established  pursuant  to  section  383 
(a)  shall,  in  addition  to  its  functions  prescribed  under 
section  383,  constitute  and  serve  as  the  National  Medical 
Libraries  Assistance  Advisory  Board  (hereinafter  in  this 
part  referred  to  as  the  "Board") . 

(b)   The  Board  shall —  Functions 

(1)  advise  and  assist  the  Secretary  in  the  prep- 
aration of  general  regulations  and  with  respect  to 
policy  matters  arising  in  the  administration  of  this 
part,  and 

(2)  consider  all  applications  for  construction 
grants  under  this  part  and  make  to  the  Secretary 
such  recommendations  as  it  deems  advisable  with 
respect  to  (A)  the  approval  of  such  applications, 
and  (B)  the  amount  which  should  be  granted  to  each 
applicant  wliose  application,  in  its  opinion,  should  be 
approved. 


«  Sec.  391(2)  amended  by  sec.  10(b)  (3)  of  P.L.  91-212. 

^  Sec.  392(a)  amended  by  sec.  10(b)  (4)  (A)  and  (B)  of  P.L.  91-212. 
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Members, 
compensation 


42U.S.C.  275- 
280a 


(c)  The  Secretary  is  authorized  to  use  the  services  of 
any  member  or  members  of  the  Board,  in  connection  with 
matters  related  to  the  administration  of  this  part  for 
such  periods,  in  addition  to  conference  periods,  as  he 
may  determine. 

(d)  ^  Appointed  members  of  the  Board  who  are  not 
otherAvise  in  the  employ  of  the  United  States,  while  at- 
tending conferences  of  the  Board  or  otherwise  serving  at 
the  request  of  the  Secretary  in  connection  with  the  ad- 
ministration of  this  part,  shall  be  entitled  to  receive  com- 
pensation, per  diem  in  lieu  of  subsistence,  and  travel 
expenses  in  the  same  manner  and  under  the  same  condi- 
tions as  that  prescribed  under  section  383(d)  when  at- 
tending conferences,  traveling,  or  serving  at  the  request 
of  the  Secretary  in  connection  with  the  administration 
of  part  I. 


ASSISTANCE  FOR  CONSTRUCTION  OF  FACILITIES 


42  U.S.C. 

280-b 

Construction 
grants 


Conditions  for 
approval 


49  Stat.  1011  ; 
78  Stat.  238 


Sec.  393.  (a)  In  carrying  out  the  purposes  of  section 
390(b)  (1),  the  Secretary  may,  upon  application  of  any 
public  or  private  nonprofit  agency  or  institution,  make 
grants  to  such  agency  or  institution  toward  the  cost  of 
construction  of  any  medical  library  facility  to  be  con- 
structed by  such  agency  or  institution. 

(b)  A  grant  under  this  section  may  be  made  only  if 
the  application  therefor  is  recommended  for  approval  by 
the  Board  and  is  approved  by  the  Secretary  upon  his 
determination  that — 

(1)  the  application  contains  or  is  supported  by 
reasonable  assurances  that  (A)  for  not  less  than 
twenty  years  after  completion  of  construction,  the 
facility  will  be  used  as  a  medical  library  facility,  (B)^ 
sufficient  funds  will  be  available  to  meet  the  non- 
Federal  share  of  the  cost  of  constructing  the  facility, 
and  (C)  sufficient  funds  will  be  available,  when  con- 
struction is  completed,  for  effective  use  of  the  facility 
for  the  purpose  for  which  it  is  being  constructed  ; 

(2)  the  proposed  construction  is  necessary  to  meet 
the  demonstrated  needs  for  additional  or  improved 
medical  library  facilities  in  the  community  or  area  in 
which  the  proposed  construction  is  to  take  place; 

(3)  the  application  contains  or  is  supported  by 
adequate  assurance  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcontractor  in  the 
performance  of  work  on  projects  of  the  type  cov- 
ered by  the  Davis-Bacon  Act,  as  amended,  will  be 
paid  wages  at  rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as  determined  by 
the  Secretary  of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a-2r6a5) .  The 


8  Sec.  392(d)  amended  by  sees.  10(b)  (4)  (C)  and  (D)  of  P.L.  91-212. 
»  Sec.  393(b)  (1)  (B)  amended  by  sec.  3(1)  of  P.L.  91-212. 
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Secretary  of  Labor  shall  have,  with  respect  to  the 
labor  standards  specified  in  this  paragraph,  the  au- 
thority and  functions  set  forth  in  Eeorganization 
Plan  Numbered  14  of  1950  (15  F.E.  31Y6;  64  Stat.  fgU^^.g 
1267) ,  and  section  42  of  the  Act  of  June  13,  1934,  as  Note 
amended  (40  U.S.C.  2T6c) . 

(c)  In  acting  upon  applications  for  grants  under 
this  section,  the  Board  and  the  Secretary  shall  take  into 
consideration  the  relative  effectiveness  of  the  proposed 
facilities  in  meeting  demonstrated  needs  for  additional 
or  improved  medical  library  services. 

(d)  The  amount  of  any  grant  made  under  this  section 
shall  be  that  recommended  by  the  Board  or  such  lesser 
amount  as  the  Secretary  determines  to  be  appropriate; 
except  that  in  no  event  may  such  amount  exceed  75  per 
centum  of  the  necessary  cost  of  the  construction  of  such 
facility  as  determined  by  him. 

(e)  ^^  Upon  approval  of  any  application  for  a  grant 
under  this  section,  the  Secretary  shall  reserve,  from  any 
appropriation  available  therefor,  the  amount  of  such 
grant  as  determined  under  subsection  (e) ,  and  shall  pay 
such  amount,  in  advance  or  by  way  of  reimbursement, 
and  in  such  installments  consistent  with  construction 
progress,  as  he  may  determine.  Such  payments  shall  be 
made  through  the  disbursement's  facilities  of  the  Depart- 
ment of  the  Treasury,  The  Secretary's  reservation  of  any 
amount  under  this  subsection  may  be  amended  by  him, 
either  upon  approval  of  an  amendment  of  the  applica- 
tion or  upon  revision  of  the  estimated  cost  of  construc- 
tion of  the  facility. 

(f)  In  determining  the  amount  of  any  grant  under 
this  section,  there  shall  be  excluded  from  the  cost  of  con- 
struction an  amount  equal  to  the  sum  of  (1)  the  amount 
of  any  other  Federal  grant  which  the  applicant  has  ob- 
tained, or  is  assured  of  obtaining,  with  respect  to  the  con- 
struction which  is  to  be  financed  in  part  by  grants  au- 
thorized under  this  section,  and  (2)  the  amount  of  any 
non-Federal  funds  required  to  be  expended  as  a  condi- 
tion of  such  other  Federal  grant. 

(g)  If,  within  twenty  years  after  completion  of  any  fISJi  funds 
construction  for  which  funds  have  been  paid  under  this 

section — 

(1)  the  applicant  or  other  owner  of  the  facility 
shall  cease  to  be  a  public  or  nonprofit  institution,  or 

(2)  the  facility  shall  cease  to  be  used  for  medical 
library  purposes,  unless  the  Secretary  determines, 
in  accordance  with  regulations  prescribed  by  him 

10  Sec.  3(2)  of  P.L.  91-212  struck  out  former  subsection  (c)  of  sec.  393 
and  redesignated  subsections  (d)  through  (i)  as  subsections  (c)  through 
(h)  respectively.  Redesignated  subsection  (c)  of  sec.  393  amended  by 
sec.  3(3)  of  P.L.  91-212. 

"Redesignated  sec.  393(e)  amended  by  sees,  10(d)(2)(B)  of  P.L. 
91-212. 
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after  consultation  with  the  Board,  that  there  is  good  I 

cause  for  releasing  the  applicant  or  other  owner  from  -  [ 

the  obligation  to  do  so,  ! 

the  United  States  shall  be  entitled  to  recover  from  the  ap-  ' 

plicant  or  other  OAvner  of  the  facility  the  amount  bearing  I 

the  same  ratio  to  the  then  value  (as  determined  by  agree-  i 

ment  of  the  parties  or  by  action  brought  in  the  United  j 

States  district  court  for  the  district  in  which  such  facility  ! 
is  situated)  of  the  facility,  as  the  amount  of  the  Federal 

participation  bore  to  the  cost  of  construction  of  such  :  i 

facility.  i 
Appropriation        (h)^^  For  the  purposes  of  carrying  out  the  provisions 
of  this  section,  there  are  authorized  to  be  appropriated 
$11,000,000  for  the  fiscal  year  ending  June  30, 1971,  $12,- 

000,000  for  the  fiscal  year  ending  June  30, 1972,  and  $13,-  ' 
000,000  for  the  fiscal  year  ending  June  30,  1973. 

I 

GRANTS  FOR  TRAINING  IN  MEDICAL  LIBRARY  SCIENCES  , 

42  r.s.c.  Sec.  394.^^  (a)  In  order  to  enable  the  Secretary  to 

Ap^propriation    Carry  out  the  purposes  of  section  390  (b)(2),  there  are  au-  ' 
thorized  to  be  appropriated  $1,500,000  for  the  fiscal  year 
ending  June  30, 1971,  $1,750,000  for  the  fiscal  year  ending 
June  30,  1972,  and  $2,000,000  for  the  fiscal  year  ending 
June  30,  1973.  Sums  made  available  under  this  section  j 
shall  be  utilized  by  the  Secretary  in  making  grants — 

( 1 )  to  individuals  to  enable  them  to  accept  trainee-  ; 
ships  and  fellowships  leading  to  postbaccalaureate 
academic  degrees  in  the  field  of  medical  library  , 
science,  in  related  fields  pertaining  to  sciences  related 

to  health,  or  in  the  field  of  the  communication  of  in-  | 
formation;  i 

(2)  to  individuals  who  are  librarians  or  specialists  I 
in  information  on  sciences  relating  to  health,  to  en- 
able them  to  undergo  intensive  training  or  retrain-  I 
ing  so  as  to  attain  greater  competence  in  their  occu-  I 
pations  (including  competence  in  the  fields  of  auto- 
matic data  processmg  and  retrieval)  ;  i 

(3)  to  assist  appropriate  public  and  private  non- 
profit institutions  in  developing,  expanding,  and  im-  \ 
proving,  training  programs  in  library  science  and 
the  field  of  communications  of  information  pertain- 
ing to  sciences  relating  to  health ;  and 

(4)  to  assist  in  the  establishment  of  internship  , 
programs  in  established  medical  libraries  meeting  j 
standards  which  the  Secretary  shall  prescribe. 

(b)  Payment  pursuant  to  grants  made  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of  reimbursement  [ 
and  in  such  installments  as  the  Secretary  shall  prescribe 
by  regulations  after  consultation  with  the  Board. 


^2  Subsection  (i)  of  sec.  393  amended  by  sec.  2(a)  of  P.L.  91-212  and 
then  redesignated  as  subsection  (h)  by  sec.  3(2)  of  P.L.  91-212. 
"  Subsection  394(a)  amended  by  sec.  2(b)  of  P.L.  91-212. 


121 


ASSISTANCE  FOR  SPECIAL  SCIENTIFIC  PROJECTS,  AND  FOR  RE- 
SEARCH AND  DEVELOPMENT  IN  MEDICAL  LIBRARY  SCIENCE 
AND  RELATED  FIELDS 

In  order  to  enable  the  Secretary  to  Igob-I^" 


Sec.  395."  (a) 
carry  out  the  purposes  of  section  390(b)(3),  there  are 
hereby  authorized  to  be  appropriated  for  each  fiscal  year, 
beginning  with  the  fiscal  year  ending  June  30,  1966,  and 
ending  with  the  fiscal  year  ending  June  30,  1973,  such 
sums,  not  to  exceed  $500,000  for  any  fiscal  year,  as  may 
be  necessary.  Sums  made  available  under  this  subsection 
shall  be  utilized  by  the  Secretary  to  make  grants  to  physi- 
cians and  other  practitioners  m  the  sciences  related  to 
health,  to  scientists,  and  to  public  or  nonprofit  private 
institutions  on  behalf  of  such  physicians,  or  other  practi- 
tioners, and  scientists  for  the  compilation  of  existing,  or 
writing  of  original,  contributions  relating  to  scientific, 
social,  or  cultural,  advancements  in  sciences  related  to 
health.  In  making  such  grants,  the  Secretary  shall  make 
appropriate  arrangements  whereby  the  facilities  of  the 
National  Library  of  Medicine  and  the  facilities  of  li- 
braries of  public  and  private  nonprofit  institutions  of 
higher  learning  may  be  made  available  in  connection 
with  the  projects  for  which  such  grants  are  made. 

(b)  ^^  In  order  to  enable  the  Secretary  to  carry  out  the 
purposes  of  section  390(b)(4),  there  are  hereby  au- 
thorized to  be  appropriated  for  each  fiscal  year,  begin- 
ning with  the  fiscal  year  ending  June  30,  1966,  and  end- 
ing with  the  fiscal  year  ending  June  30,  1973,  such  sums, 
not  to  exceed  $3,000,000  for  any  fiscal  year,  as  may  be 
necessary.  Sums  made  available  under  this  subsection 
shall  be  utilized  by  the  Secretary  in  making  grants  to 
appropriate  public  or  private  nonprofit  institutions  and 
entering  into  contracts  with  appropriate  persons,  for  pur- 
poses of  carrying  out  projects  of  research,  investigations, 
and  demonstrations  in  the  field  of  medical  library  science 
and  related  activities  and  for  the  development  of  new 
techniques,  systems  and  equipment,  for  processing,  stor- 
ing, retrieving,  and  distributing  information  pertaining 
to  sciences  related  to  health. 

(c)  Payment  pursuant  to  grants  made  under  this  sec- 
tion may  be  in  advance  or  by  way  of  reimbursement  and 
in  such  installments  as  the  Secretary  shall  prescribe  by 
regulations  after  consultation  with  the  Board. 


Fellowships, 

establishment 

Appropriation 


42  U.S.C. 

280b-6 

Appropriation 


GRANTS  FOR  ESTABLISHING,  EXPANDING,  AND  IMPROVING  THE 
BASIC  RESOURCES  OF  MEDICAL  LIBRARIES  AND  RELATED  IN- 
STRUMENTALITIES 

Sec.  396.^«  (a)  In  order  to  enable  the  Secretary  to  42  u.s.c. 
carry  out  the  purposes  of  section  390  ( b )  ( 5 ) ,  there  are  au-  i^^'iolriatic 

^*  Sec.  395  amended  by  sees.  2,  4,  and  10  of  P.L.  91-212. 

IS  Sec.  396  redesignated  as  sec.  395(b)  by  sec.  10(c)(2)(A)  of  P.L. 
91-212  and  further  amended  by  sees.  10(c)  (2),  2(d)  and  5(a)  of  that  Act. 

i«  Sec.  397  redesignated  as  sec.  396  by  sec.  10(c)(3)  and  further 
amended  by  sees.  2(e),  and  6  of  P.L.  91-212. 
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thorized  to  be  appropriated  $3,500,000  for  the  fiscal  year 
ending  June  30,  1971,  $4,000,000  for  the  fiscal  year  end-  | 
ing  June  30,  1972,  and  $4,500,000  for  the  fiscal  year  end-  | 
ing  June  30, 1973.  j 

(b)  Sums  made  available  under  this  section  shall  be 
utilized  by  the  Secretary  for  making  grants  of  money,  j 
materials,  or  both,  to  public  or  private  nonprofit  medical 
libraries  and  related  scientific  communication  instru-  | 
mentalities  for  the  purpose  of  establishing,  expanding^  ; 
and  improving  their  basic  medical  librarj'  or  related  re-  \ 

^^^^  sources.  The  uses  for  which  grants  so  made  may  be  em-  i 

ployed  include,  but  are  not  limited  to,  the  following :  ( A)  \ 
acquisition  of  books,  journals,  photograplis,  motion  pic-  i 
ture  and  other  films,  and  other  similar  materials,  (B)  ! 
cataloging,  binding,  and  other  services  and  procedures  ! 
for  processing  library  resource  materials  for  use  by  those  \ 
who  are  served  by  the  library  or  related  instrumentality, 
and  (C)  acquisition  of  duplication  devices,  facsimile 
equipment,  film  projectors,  recording  equipment  and 
other  equipment  to  facilitate  the  use  of  the  resources  of 
the  library  or  related  instrumentality  by  those  who  are 
served  by  it,  and  (D)  introduction  of  new  technologies  in 
medical  librarianship. 

Determination       (c)(1)  The  amount  of  any  grant  under  this  section 

of  amount  medical  library  or  related  instrumentality  shall 

be  determined  by  the  Secretary  on  the  basis  of  the  scope 
of  library  or  related  services  provided  by  such  library 
or  instrumentality  in  relation  to  the  population  and  pur- 
poses served  by  it.  In  making  a  determination  of  the 
scope  of  services  served  by  any  medical  library  or  related 
instrumentality,  the  Secretary  shall  take  into  account  the 
following  factors — 

Factors  (-^)  the  number  of  graduate  and  undergraduate 

students  making  use  of  the  resources  of  such  library 
or  instrumentality ; 

(B)  the  number  of  physicians  and  other  practi- 
tioners in  the  sciences  related  to  health  utilizing  the 
resources  of  such  library  or  instrumentality; 

(C)  the  type  of  supportive  staffs,  if  any,  avail- 
able to  such  library  or  instrumentality ; 

(D)  the  type,  size,  and  qualifications  of  the  fac- 
ulty of  any  school  with  which  such  library  or  instru- 
mentality is  affiliated ; 

(E)  the  staff  of  any  hospital  or  hospitals  or  of 
any  clinic  or  clinics  with  which  such  library  or  in- 
strumentality is  affiliated ;  and 

(F)  the  geographic  area  sensed  by  such  library 
or  instrumentality  and  the  availability,  within  such 
area,  of  medical  library  or  related  services  provided 
by  other  libraries  or  related  instrumentalities. 

(2)^^  In  no  case  shall  any  grant  under  this  section  to 


"Sec.  396(c)(2)  amended  by  sees.  6(a)(2)  and  12(a)  of  P.L.  91-212. 
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a  medical  library  or  related  instrumentality  for  any  fiscal 

year  exceed  $200,000 ;  and  grants  to  such  medical  libraries  ^aiTuppo'^rt"' 

or  related  instrumentalities  shall  be  in  such  amounts  as 

the  Secretary  may  by  regulation  prescribe  with  a  view 

to  assuring  adequate  continuing  financial  support  for 

such  libraries  or  instrumentalities  from  other  sources 

during  and  after  the  period  for  which  Federal  assistance 

is  provided. 

The  "annual  operating  expense"  of  a  library  or  related  auSg  eJpeSse' 
instrumentality  shall,  for  purposes  of  the  preceding  sen- 
tence, be  an  amount  equal  (if  such  amiual  operating  ex- 
pense is  to  be  determined  with  respect  tO'  the  first  grant 
to  be  made  to  such  library  or  instrumentality  under  this 
section)  to  the  amount  of  the  average  of  the  annual  oper- 
ating expenses  of  such  library  or  instrumentality  over  the 
three  fiscal  years  preceding  the  year  in  which  such  grant 
is  applied  for ;  and  if  such  library  or  related  instrumen- 
tality has  been  operating  for  less  than  three  years  prior 
to  applying  for  such  grant,  its  "annual  operating  ex- 
pense" shall  be  an  amount  determined  by  the  Secretary 
pursuant  to  retaliations  prescribed  by  him.  For  the  sec- 
ond or  succeeding  fiscal  year  in  which  a  grant  is  made 
to  a  library  or  related  instrumentality,  the  "annual  op- 
erating expense"  of  such  library  or  related  instrumen- 
tality shall,  for  purposes  of  such  sentence,  be  equal  to  its 
operating  expense  (exclusive  of  Federal  financial  assist- 
ance under  this  part)  for  the  preceding  fiscal  year. 


GRANTS  FOR  ESTABLISHMENT  OF  REGIONAL  MEDICAL 
LIBRARIES 


Sec.  397.^^  (a)  In  order  to  enable  the  Secretary  to  ||o^i|^- 
carry  out  the  purposes  of  section  390  (b)(6),  there  are  au-  Appropriation 
thorized  to  be  appropriated  $3i,000,000  for  the  fiscal  year 
ending  June  30, 1971,  $3,250,000  for  the  fiscal  year  ending 
June  30,  1972,  and  $3,500,000  for  the  fiscal  year  ending 
June  30,  1973.  Sums  made  available  under  this  section 
shall  be  utilized  by  the  Secretary,  with  the  advice  of  the 
Board,  to  make  grants  to  existing  public  or  private  non- 
profit medical  libraries  so  as  to  enable  each  of  them  to 
serve  as  the  regional  medical  library  for  the  geographical 
area  in  which  it  is  located. 

(b)  The  uses  for  which  grants  made  under  this  section 
may  be  employed  include,  but  are  not  limited  to,  the 
following — 

(1)  acq^uisition  of  books,  journals,  and  other  simi-  uses 
lar  materials; 

(2)  cataloging,  binding,  and  other  procedures  for 
processing  library  resource  materials  for  use  by 
those  who  are  served  by  the  library; 


"Sec.  398  redesignated  as  sec,  397  by  sec.  10(c)(3)  and  further 
amended  by  sec.  2(f)  and  sec.  7  of  P.L.  91-212. 
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(3)  acquisition  of  duplicating  devices  and  other  | 
equipment  to  facilitate  the  use  of  the  resources  of  the  | 
library  by  those  who  are  served  by  it ;  ; 

(4)  acquisition  of  mechanisms  and  employment! 
of  personnel  for  the  speedy  transmission  of  ma- 
terials from  the  regional  library  to  local  libraries  in 
the  geographic  area  served  by  the  regional  library; 

(5)  planning  for  services  and  activities  under 
this  section;  and 

(6)  construction,  renovation,  rehabilitation,  or 
expansion  of  physical  plant  considered  necessary  by 
such  library  to  carry  out  its  proper  functions  as  a 
regional  library. 

(c)  (1)  Grants  under  this  section  shall  be  made  only  to 
medical  libraries  which  agree  (A)  to  modify  and  in- 
crease their  library  resources,  and  to  supplement  the 
resources  of  cooperating  libraries  in  the  region,  so  as  to 
be  able  to  provide  adequate  supportive  ser^dces  to  all 
libraries  in  the  regioji  as  well  as  to  individual  users  of 
library  services,  (B )  to  provide  free  loan  services  to  quali- 
fied users,  and  make  available  photoduplicated  or  fac- 
simile copies  of  biomedical  materials  which  qualified 
requesters  may  retain. 

(2)  The  Secretary,  in  awarding  grants  mider  this  sec- 
tion, shall  give  priority  to  medical  libraries  having  the 
greatest  potential  of  fulfilling  the  needs  for  regional 
medical  libraries.  In  determining  the  priority  to  be  as- 
signed to  any  medical  library,  he  shall  consider — 

(A)  the  adequacy  of  the  library  (in  terms  of  col- 
lections, personnel,  equipment,  and  other  facilities) 
as  a  basis  for  a  regional  medical  libraiy;  and 

(B)  the  size  and  nature  of  the  population  to  be 
served  in  the  region  in  which  the  library  is  located. 

(d)  Grants  under  this  section  for  construction,  reno- 
vation, rehabilitation,  or  expansion  of  physical  plant 
shall  be  made  in  the  same  manner  and  subject  to  the  same 
conditions  as  are  provided  for  grants  made  under  section 
393,  except  that  the  eligibility  for  any  such  grant  would 
be  determined  on  the  basis  of  the  construction  require- 
ments of  the  library  so  as  to  be  able  to  serve  as  a  regional 
medical  library.  Grants  under  this  section  for  basic  re- 
source materials  to  a  library  may  not  exceed  50  per  cen- 
tum of  the  library's  annual  operating  expense  (exclusive 
of  Federal  financial  assistance  under  this  part)  for  the 
preceding  year;  or  in  case  of  the  first  year  in  which  the 
library  receives  a  grant  under  this  section  for  basic  re- 
source materials,  50  per  centum  of  its  average  annual 
operating  expenses  over  the  past  three  years  (or  if  it 
had  been  in  operation  for  less  than  three  years,  its  annual 
operating  expenses  determined  by  the  Secretary  in  ac- 
cordance with  regulations  prescribed  by  him) . 

(e)  Payment  pursuant  to  grants  made  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of  reimbursement 
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and  in  such  installment  as  the  Secretary  shall  prescribe 
by  regulations  after  consultation  with  the  Board. 

(f )  The  Secretary  may  also  carry  out  the  purposes  of 
this  section  through  contracts,  and  such  contracts  shall  be 
subject  to  the  same  limitations  as  are  provided  in  this 
section  for  grants. 

FINANCIAL  SUPPORT  OF  BIOMEDICAL  SCIENTIFIC 
PUBLICATIONS 

Sec.  398.^^  (a)  In  order  to  enable  the  Secretary  to  carry  llo^-o^" 
out  the  purposes  of  section  390(b)  (7),  there  are  hereby  Appropriation 
authorized  to  be  appropriated  for  each  fiscal  year,  begin- 
ning with  the  fiscal  year  ending  June  30,  1966,  and  end- 
ing with  the  fiscal  year  ending  June  30,  1973,  such  sums, 
not  to  exceed  $1,000,000  for  any  fiscal  year,  as  may  be 
necessary.  Sums  made  available  under  this  section  shall  be 
utilized  by  the  Secretary,  with  the  advice  of  the  Board, 
in  making  grants  to,  and  entering  into  appropriate  con- 
tracts with,  public  or  private  nonprofit  institutions  of 
higher  education  and  individual  scientists  for  the  pur- 
pose of  supporting  biomedical  scientific  publications  of  a 
nonprofit  nature  and  to  procure  the  compilation,  writing, 
editing,  and  publication  of  reviews,  abstracts,  indices, 
handbooks,  bibliographies,  and  related  matter  pertaining 
to  scientific  works  and  scientific  developments. 

(b)  Grants  under  this  section  in  support  of  any  single 
periodical  publication  may  not  be  made  for  more  than 
three  years,  except  in  those  cases  in  which  the  Secretary 
determines  that  further  support  is  necessary  to  carry  out 
the  purposes  of  this  section. 

(c)  Payment  pursuant  to  grants  made  under  this  sec- 
tion may  be  made  in  advance  or  by  w  ay  of  reimbursement 
and  in  such  installments  as  the  Secretary  shall  prescribe 
by  regulations  after  consultation  with  the  Board. 

CONTINUING  AVAILABILITY  OF  APPROPRIATED  FUNDS 

Sec.  399.2^  Funds  appropriated  to  carry  out  any  of  the  tfj^i^f J- 
purposes  of  this  part  for  any  fiscal  year  shall  remain 
available  for  such  purposes  for  the  fiscal  year  immedi- 
ately following  the  fiscal  year  for  Avhich  they  were  ap- 
propriated. 

records  AND  AUDIT 

Sec.  399a.2o  (a)  Each  recipient  of  a  grant  under  this  ^IJ^^^if  • 
part  shall  keep  such  records  as  the  Secretary  shall  pre- 
scribe, including  records  which  fully  disclose  the  amount 
and  disposition  by  such  recipient  of  the  proceeds  of  such 
grant,  the  total  cost  of  the  project  or  undertaking  in 

"Sec.  399  redesignated  as  sec.  398  by  sec.  10(c)(3)  and  further 
amended  by  sec.  2(g)  and  sec.  8  of  P.L.  91-212. 

20  Sec.  399a  redesignated  as  sec.  399  by  sec.  10(c)(3)  and  sec.  399b 
redesignated  as  399a  by  sec.  10(c)  (3)  of  P.L.  91-212. 
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connection  with  which  snch  grant  is  given  or  used,  and 
the  amount  of  that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare 
and  the  Comptroller  General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  such  recipients  that 
are  pertinent  to  any  grant  received  under  the  provisions 
of  this  part. 

TRANSFERABILITY  OF  FUNDS 

liob^^'? ■  Sec.  399b.     (a)  notwithstanding  any  other  provision 

of  this  part,  whenever  there  is  appropriated  any  amount 
for  any  fiscal  year  (beginning  with  the  fiscal  year  ending 
June  30,  1971)  to  carry  out  any  particular  program  or 
activity  authorized  by  this  part,  the  Secretary  shall  have 
the  authority  to  transfer  sums  from  such  amount,  for  the 
purpose  of  carrying  out  one  or  more  of  the  other  pro- 
grams or  activities  authorized  by  this  part ;  except  that — 

( 1 )  the  aggregate  of  the  sums  so  transferred  from 
any  such  amount  shall  not  exceed  10  per  centum 
thereof, 

(2)  the  aggregate  of  the  sums  so  transferred  to 
carry  out  any  such  program  or  activity  for  any  fiscal 
year  shall  not  exceed  20  per  centum  of  the  amount 
appropriated  to  carry  out  such  program  or  activity 
for  such  year,  and 

(3)  sums  may  not  be  transferred  for  any  fiscal 
year  to  carry  out  any  such  program  or  activity  if 
such  transfer  would  result  in  there  being  available 
(from  appropriated  funds  plus  the  sums  so  trans- 
ferred) to  carry  out  such  program  or  activity  for 
such  year  amounts  in  excess  of  the  amounts  author- 
ized to  be  appropriated  for  such  year  to  carry  out 
such  program  or  activity. 

(b)  Any  sums  transferred  under  subsection  (a)  for 
any  fiscal  year  for  the  purpose  of  carrying  out  any  pro- 
gram or  activity  shall  remain  available  for  such  purpose 
to  the  same  extent  as  are  funds  which  are  specifically  ap- 
propriated for  such  purpose  for  such  year. 

21  New  sec.  399b  added  by  sec.  9  of  P.L.  91-212, 


TITLE  IV— NATIONAL  RESEAECH 
INSTITUTES  1 


Part  A — National  Cancer  Institute^ 

TO  BE  A  DIVISION  IN  NATIONAL  INSTITUTES  ^  OF  HEALTH 

Sec.  401.  The  National  Cancer  Institute  shall  be  a  42u.s.c.28i 
division  in  the  National  Institutes  ^  of  Health. 

CANCER  RESEARCH,  AND   SO  FORTH 

Sec.  402.  In  carrying  out  the  purposes  of  section  301  42  u.s.c.  282 
with  respect  to  cancer,  the  Surgeon  General,  through 
the  National  Cancer  Institute  and  in  cooperation  with 
the  National  Cancer  Advisory  Council,  shall — 

(a)  conduct,  assist,  and  foster  researches,  inves- 
tigations, experiments,  and  studies  relating  to  the 
cause,  prevention,  and  methods  of  diagnosis  and 
treatment  of  cancer ; 

(b)  promote  the  coordination  of  researches  con- 
ducted by  the  Institute  and  similar  researches  con- 
ducted by  other  agencies,  organizations,  and  indi- 
viduals ; 

(c)  provide  training  and  instruction  in  technical 
matters  relating  to  the  diagnosis  and  treatment  of 
cancer ; 

(d)  provide  fellowships  in  the  Institute  from 
funds  appropriated  or  donated  for  such  purpose; 

(e)  secure  for  the  Institute  consultation  services 
and  advice  of  cancer  experts  from  the  United  States 
and  abroad; 

(f)  cooperate  with  State  health  agencies  in  the 
prevention,  control,  and  eradication  of  cancer; 

(g)  procure,  use,  and  lend  radium  as  provided  in 
section  403. 

ADMINISTRATION 

Sec.  403.  (a)  In  carrying  out  the  provisions  of  section  42  u.s.c.  283 
402  all  appropriate  provisions  of  section  301  shall  be 
applicable  to  the  authority  of  the  Surgeon  General,  and 
he  is  authorized — 

(1)*  to  purchase  radium,  from  time  to  time  with- 

1  The  heading  of  Title  IV  was  amended  by  sec.  2(a)  of  P.L.  692,  81st 
Congress. 

2  Sec.  3(b)  of  the  National  Heart  Act  (P.L.  655,  80th  Congress)  added 
the  designation  of  sees.  401  to  406,  inclusive,  as  pt,  A. 

3  Subtitle  and  sec.  401  were  amended  by  sec.  6(b)  of  the  National  Heart 
Act  (P.L.  655,  80th  Congress)  by  adding  "s"  to  "Institute." 

*  Par.  (1)  of  subsec.  (a)  and  subsec.  (b)  were  amended  by  sec.  6(c)  of 
the  National  Heart  Act  (P.L.  655,  80th  Congress),  by  changing  the  word 
"title"  to  "part." 
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out  regard  to  section  3709  of  the  Revised  Statutes, 
to  make  such  radium  available  for  the  purposes  of 
this  part,  both  to  the  Service  and  by  loan  to  other 
agencies  and  institutions  for  such  consideration  and 
subject  to  such  conditions  as  he  may  prescribe; 

(2)  to  provide  the  necessary  facilities  where 
training  and  instruction  may  be  given  in  all  tech- 
nical matters  relating  to  diagnosis  and  treatment 
of  cancer  to  persons  found  by  the  Surgeon  General 
to  have  proper  technical  qualifications,  and  desig- 
nated by  him  for  such  training  or  instruction,  and 
to  fix  and  pay  them  a  per  diem  allo^Yance  during 
such  training  or  instruction  of  not  to  exceed  $10. 

(b)  The  Surgeon  General  shall  recommend  accept- 
ance of  conditional  gifts  pursuant  to  section  501  of  this 
Act,  for  study,  investigation,  or  research  into  the  cause, 
prevention,  and  methods  of  diagnosis  and  treatment  of 
cancer,  or  for  the  acquisition  of  grounds  or  for  the 
erection,  equipment,  or  maintenance  of  premises,  build- 
ings, or  equipment  of  the  Institute,  only  after  consul- 
tation with  the  National  Cancer  Advisory  Council. 
Donations  of  $50,000  or  over  in  aid  of  research  under 
this  part  may  be  acknowledged  by  the  establishment 
within  the  Institute  of  suitable  memorials  to  the  donors. 

(c)  In  carrying  out  the  purposes  of  section  402  grants- 
in-aid  for  cancer  projects  shall  be  made  only  after  review 
and  recommendation  of  the  National  Cancer  Advisory 
Council  made  pursuant  to  section  404. 

FUNCTIONS  OF  COUNCIL 

Sec.  404.  The  council  is  authorized — 

(a)  to  review  research  projects  or  programs  sub- 
mitted to  or  initiated  by  it  relating  to  the  study  of 
the  cause,  prevention,  or  methods  of  diagnosis  and 
treatment  of  cancer,  and  certify  approval  to  the  Sur- 
geon General,  for  prosecution  under  section  402,  of 
any  such  projects  which  it  believes  show  promise  of 
making  valuable  contributions  to  human  knowledge 
with  respect  to  the  cause,  prevention,  or  methods  of 
diagnosis  and  treatment  of  cancer ; 

(b)  to  collect  information  as  to  studies  which  are 
being  carried  on  in  the  United  States  or  any  other 
country  as  to  the  cause,  prevention,  and  methods  of 
diagnosis  and  treatment  of  cancer,  by  correspond- 
ence or  by  personal  investigation  of  such  studies,  and 
with  the  approval  of  the  Surgeon  General  make 
available  such  information  through  the  appropriate 
publications  for  the  benefit  of  health  agencies  and 
organizations  (public  or  private),  physicians,  or 
any  other  scientists,  and  for  the  information  of  the 
general  public; 

(c)  to  review  applications  from  any  university, 
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hospital,  laboratory,  or  other  institution  whether 
public  or  private,  or  from  individuals,  for  grants- 
in-aid  for  research  projects  relating  to  cancer,  and 
certify  to  the  Surgeon  General  its  approval  of 
grants-in-aid  in  the  cases  of  such  projects  which 
show  promise  of  making  valuable  contributions  to 
human  knowledge  with  respect  to  the  cause,  preven- 
tion, or  methods  of  diagnosis  or  treatment  of  cancer ; 

(d)  to  recommend  to  the  Surgeon  General  for  ac- 
ceptance conditional  gifts  pursuant  to  section  501  of 
this  Act ;  and 

(e)  ^  to  make  recommendations  to  the  Surgeon 
General  with  respect  to  carrying  out  the  provisions 
of  this  part. 

APPROPRIATIONS 

Sec.  405.  Appropriations  to  carry  out  the  purposes  of 
this  title  shall  be  available  for  the  acquisition  of  land 
or  the  erection  of  buildings  only  if  so  specified,  but  in 
the  absence  of  express  limitation  therein  may  be  expended 
in  the  District  of  Columbia  for  personal  services,  steno- 
graphic recording  and  translating  services,  by  contract 
if  deemed  necessary,  without  regard  to  section  3709  of 
the  Eevised  Statutes;  traveling  expenses  (including  the 
expenses  of  attendance  at  meetings  when  specifically  au- 
thorized by  the  Surgeon  General)  ;  rental,  supplies  and 
equipment,  purchase  and  exchange  of  medical  books, 
books  of  reference,  directories,  periodicals,  newspapers, 
and  press  clippings;  purchase,  operation,  and  mainte- 
nance of  motor-propelled  passenger-carrying  vehicles; 
printing  and  binding  (in  addition  to  that  otherwise  pro- 
vided by  law)  ;  and  for  all  other  necessary  expenses  in 
carrying  out  the  provisions  of  this  title. 

OTHER  AUTHORITY 

Sec.  406.^  This  title  shall  not  be  construed  as  limiting  u.s.c.  286 
(a)  the  functions  or  authority  of  the  Surgeon  General 
or  the  Public  Health  Service  under  any  other  title  of 
this  Act,  or  of  any  officer  or  agency  of  the  United  States, 
relating  to  the  study  of  the  prevention,  diagnosis,  and 
treatment  of  any  disease  or  diseases  for  which  a  separate 
institute  is  established  under  this  Act;  or  (b)  the  ex- 
penditure of  money  therefor. 

Part  B — National  Hjjart  Institute  ^ 

establishment  of  institute 

Sec.  411.  There  is  hereby  established  in  the  Public  42  u.s.c.  287 
Health  Service  a  National  Heart  Institute  (hereafter  in 
this  part  referred  to  as  the  "Institute"). 

^  Subsec.  (e)  was  amended  by  sec.  6(c)  of  the  National  Heart  Act  (P.L. 
655,  80th  Congress),  by  changing  the  word  "title"  to  "part". 

8  Sec.  406  was  amended  by  sec.  4(a)  of  P.L.  692,  81st  Congress. 

'Pt.  B  was  added  by  sec.  3(b)  of  the  National  Heart  Act  (P  L.  655, 
80th  Congress) . 
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HEART  DISEASE  RESEARCH  AND  TRAINING  ! 

I 

Sec.  412.  In  carrying  out  the  purposes  of  section  301 ' 
with  respect  to  heart  diseases  the  Surgeon  General, 
through  the  Institute  and  in  cooperation  with  the  Na- 
tional Advisory  Heart  Council  (hereinafter  in  this  part  i 
referred  to  as  the  "Council''),  shall —  I 

(a)  conduct,  assist,  and  foster  researches,  investi- 1 
gations,  experiments,  and  demonstrations  relating 
to  the  cause,  prevention,  and  methods  of  diagnosis 
and  treatment  of  heart  diseases ; 

(b)  promote  the  coordination  of  research  and  con-  i 
trol  programs  conducted  by  the  Institute,  and  similar  | 
programs  conducted  by  other  agencies,  organizations,  | 
and  individuals ;  [11 

(c)  make  available  research  facilities  of  the  Serv-  \ 
ice  to  appropriate  public  authorities,  and  to  health  [ 
officials  and  scientists  engaged  in  special  studies  re-  [  pi 
lated  to  the  purposes  of  this  part ;  j  t 

(d)  make  grants-in-aid  to  universities,  hospitals, 
laboratories,  and  other  public  or  private  agencies  {  S 
and  institutions,  and  to  individuals  for  such  research  s( 
projects  relating  to  heart  diseases  as  are  recom-  \  ei 
mended  by  the  Council,  including  grants  to  such  i  o 
agencies  and  institutions  for  the  construction,  acqui-  t: 
sition,  leasing,  equipment,  and  maintenance  of  such  \ 
hospital,  clinic,  laboratory,  and  related  facilities,  and  I  j 
for  the  care  of  such  patients  therein,  as  are  necessary 
for  such  research ; 

(e)  establish  an  information  center  on  research,  i 
prevention,  diagnosis,  and  treatment  of  heart  dis- 
eases, and  collect  and  make  available,  through  publi-  i 
cations  and  other  appropriate  means,  information  as  ; 
to,  and  the  practical  application  of,  research  and  ; 
other  activities  carried  on  pursuant  to  this  part ; 

(f )  secure  from  time  to  time,  and  for  such  periods  ' 
as  he  deems  advisable,  the  assistance  and  advice  of  j 
persons  from  the  United  States  or  abroad  who  are  : 
experts  in  the  field  of  heart  diseases ;  ' 

(g)  in  accordance  with  regulations  and  from  funds 
appropriated  or  donated  for  the  purpose  (1)  estab- 
lish and  maintain  research  fellowships  in  the  Insti-  1 
tute  and  elsewhere  with  such  stipends  and  allow- 
ances (including  travel  and  subsistence  expenses) 
as  he  may  deem  necessary  to  train  research  workers 
and  procure  the  assistance  of  the  most  brilliant  and 
promising  research  fellows  from  the  United  States 
and  abroad,  and,  in  addition,  provide  for  such  fellow- 
ships through  grants,  upon  recommendation  of  the  . 
Council,  to  public  and  other  nonprofit  institutions; 
and  (2)  provide  training  and  instruction  and  estab-  '- 
lish  and  maintain  traineeships,  in  the  Institute  and 


! 


elsewhere  in  matters  relating  to  the  diagnosis,  pre- 

vention,  and  treatment  of  heart  diseases  with  such 
\  stipends  and  allowances  (including  travel  and  sub- 
j  sistence  expenses)  for  trainees  as  he  may  deem  neces- 
;!       sary,  the  number  of  persons  receiving  such  training 

and  instruction,  and  the  number  of  persons  holding 
I  such  traineeships,  to  be  fixed  by  the  Council,  and,  in 
!  addition,  provide  for  such  training,  instruction,  and 
I       traineeships  through  grants,  upon  recommendation 

of  the  Council,  to  public  and  other  nonprofit 

institutions. 

ADMINISTRATION 

Sec.  413.  (a)  In  carrying  out  the  provisions  of  section  42u.s.c.  287b 
412  all  appropriate  provisions  of  section  301  shall  be 
applicable  to  the  authority  of  the  Surgeon  General,  and 
grants-in-aid  for  heart  disease  research  and  training 
projects  shall  be  made  only  after  review  and  recommen- 
dation of  the  Council  made  pursuant  to  section  414. 

(b)  The  Surgeon  General  shall  recommend  to  the 
Secretary  acceptance  of  conditional  gifts,  pursuant  to 
section  501,  for  study,  investigation,  or  research  into  the 
cause,  prevention,  or  methods  of  diagnosis  or  treatment 
of  heart  diseases,  or  for  the  acquisition  of  grounds  or  for 
the  erection,  equipment,  or  maintenance  of  premises, 
buildings,  or  equipment  of  the  Institute.  Donations  of 
$50,000  or  over  for  carrying  out  the  purposes  of  this  part 
may  be  acknowledged  by  the  establishment  within  the 
Institute  of  suitable  memorials  to  the  donors. 

FUNCTIONS  OF  THE  COUNCIL 

Sec.  414.  The  Council  is  authorized  to —  42  u.s.c.  287c 

(a)  review  research  projects  or  programs  sub- 
mitted to  or  initiated  by  it  relating  to  the  study  of 
the  cause,  prevention,  or  methods  of  diagnosis  or 
treatment  of  heart  diseases,  and  certify  approval  to 
the  Surgeon  General,  for  prosecution  under  section 
412,  any  such  projects  which  it  believes  show  prom- 
ise of  making  valuable  contributions  to  human 
knowledge  with  respect  to  the  cause,  prevention,  or 
methods  of  diagnosis  or  treatment  of  heart  diseases ; 

(b)  review  applications  from  any  university,  hos- 
pital, laboratory,  or  other  institution  or  agency, 
whether  public  or  private,  or  from  individuals,  for 
grants-in-aid  for  research  projects  relating  to  heart 
diseases,  and  certify  to  the  Surgeon  General  its  ap- 
proval of  grants-in-aid  in  the  cases  of  such  projects 
which  show  promise  of  making  valuable  contribu- 
tions to  human  knowledge  with  respect  to  the  cause, 
prevention,  or  methods  of  diagnosis  or  treatment  of 
heart  disease; 

(c)  review  apj>lications  from  any  public  or  other 
nonprofit  institution  for  grants-in-aid  for  training, 
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instruction,  and  traineeships  in  matters  relating  to! 
the  diagnosis,  prevention,  and  treatment  of  heart  dis-| 
eases,  and  certify  to  the  Surgeon  General  its  ap-, 
proval  of  such  applications  for  grants-in-aid  as  it! 
determines  will  best  carry  out  the  purposes  of  this^ 
act ;  1 

(d)  collect  information  as  to  studies  Avhich  are  be- 
ing carried  on  in  the  United  States  or  any  other  I 
country  as  to  the  cause,  prevention,  or  methods  of  i 
diagnosis  or  treatment  of  heart  diseases,  by  corre-i 
spondence  or  by  personal  investigation  of  such' 
studies,  and  with  the  approval  of  the  Surgeon  Gen-  j 
eral  make  available  such  information  through  ap-l 
propriate  publications  for  the  benefit  of  health  and  I 
welfare  agencies  and  organizations  (public  or  pri-i 
vate) ,  physicians,  or  any  other  scientists,  and  for  the 
information  of  the  general  public ; 

(e)  recommend  to  the  Surgeon  General  for  accept- 
ance conditional  gifts  pursuant  to  section  501  for 
carrying  out  the  purposes  of  this  part ;  and 

(f)  advise,  consult  with,  and  make  recommenda- 
tions to  the  Surgeon  General  with  respect  to  carry- 
ing out  the  provisions  of  this  part. 

Sec.  415.«  *  *  * 

Part  C — National  Instititte  of  Dental  Eesearch® 

establishment  of  institute 

42U.S.C.288  Sec.  421.  There  is  hereby  established  in  the  Public 
Health  Service  a  National  Institute  of  Dental  Kesearch 
(hereafter  in  this  part  referred  to  as  the  "Institute"). 

DENTAL  DISEASE  RESEARCH  AND  TRAINING 

42  u.s.c.  288a  g^c.  422.  In  carrying  out  the  purposes  of  section  301 
with  respect  to  dental  diseases  and  conditions  the  Sur- 
geon General,  through  the  Institute  and  in  cooperation 
with  the  National  Advisory  Dental  Kesearch  Council 
(hereafter  in  this  part  referred  to  as  the  "Council"), 
shall — 

(a)  conduct,  assist,  and  foster  researches,  in- 
vestigations, experiments,  and  studies  relating  to  the 
cause,  prevention,  and  methods  of  diagnosis  and 
treatment  of  dental  diseases  and  conditions; 

(b)  promote  the  coordination  of  researches  con- 
ducted by  the  Institute,  and  similar  researches  con- 
ducted by  other  agencies,  organizations,  and 
individuals ; 

(c)  provide  fellowships  in  the  Institute  from 
funds  appropriated  or  donated  for  the  purpose ; 


8  Sec.  415  was  repealed  by  see.  4(c)  of  P.L.  692,  81st  Congress, 
spt.  C  was  inserted  to  further  amend  Title  IV,  by  sec.  3(b)  of  the 
National  Dental  Research  Act  (P.L.  755,  80th  Congress) . 
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I  (d)  secure  for  the  Institute  consultation  services 

I       and  advice  of  persons  from  the  United  States  or 

abroad  who  are  experts  in  the  field  of  dental  diseases 

and  conditions ; 

(e)  cooperate  with  State  health  agencies  in  the 
prevention  and  control  of  dental  diseases  and  con- 
ditions ;  and 

(f)  provide  training  and  instruction  and  estab- 
lish and  maintain  traineeships,  in  the  Institute  and 
elsewhere  in  matters  relating  to  the  diagnosis,  pre- 
vention, and  treatment  of  dental  diseases  and  con- 
ditions with  such  stipends  and  allowances  (includ- 
ing travel  and  subsistence  expenses)  for  trainees  as 
he  may  deem  necessary,  the  number  of  persons  re- 
ceiving such  training  and  instruction,  and  the  num- 
ber of  persons  holding  such  traineeships,  to  be  fixed 
by  the  Council,  and,  in  addition,  provide  for  such 
training,  instruction,  and  traineeships  through 
grants,  upon  recommendations  of  the  Council,  to 
public  and  other  nonprofit  institutions. 

ADMINISTRATION 

Sec.  423.  (a)  In  carrying  out  the  provisions  of  section  42u.s.c.  288b 
422  all  appropriate  provisions  of  section  301  shall  be 
applicable  to  the  authority  of  the  Surgeon  General,  and 
grants-in-aid  for  dental  research  and  training  projects 
shall  be  made  only  after  review  and  recommendation 
of  the  Council  made  pursuant  to  section  424. 

(b)  The  Surgeon  General  shall  recommend  to  the 
Secretary  acceptance  of  conditional  gifts,  pursuant  to 
section  501,  for  study,  investigation,  or  research  into 
the  cause,  prevention,  or  methods  of  diagnosis  or  treat- 
ment of  dental  diseases  and  conditions,  or  for  the  acqui- 
sition of  grounds  or  for  the  erection,  equipment,  or 
maintenance  of  j)remises,  buildings,  or  equipment  of  the 
Institute.  Donations  of  $50,000  or  over  for  carrying 
out  the  purposes  of  this  part  may  be  acknowledged  by 
the  establishment  within  the  Institute  of  suitable  memo- 
rials to  the  donors. 

FUNCTIONS  OF  THE  COUNCIL 

Sec.  424.  The  Council  is  authorized  to—  42  u.s.c.  288c 

(a)  review  research  projects  or  programs  sub- 
mitted to  or  initiated  by  it  relating  to  the  study  of 
the  cause,  prevention,  or  methods  of  diagnosis  and 
treatment  of  dental  diseases  and  conditions,  and  cer- 
tify approval  to  the  Surgeon  General,  for  prosecu- 
tion under  section  422(a)  hereof,  of  any  such 
projects  which  it  believes  show  promise  of  making 
valuable  contributions  to  human  knowledge  with 
respect  to  the  cause,  prevention,  or  methods  of  diag- 
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nosis  and  treatment  of  dental  diseases  and  condi- 
tions ; 

(b)  collect  information  as  to  studies  which  are 
being  carried  on  in  the  United  States  or  any  other 
country  as  to  the  cause,  prevention,  or  methods  of 
diagnosis  or  treatment  of  dental  diseases  and  condi- 
tions, by  correspondence  or  by  personal  investigation 
of  such  studies,  and  with  the  approval  of  the  Sur- 
geon General  make  available  such  information 
through  appropriate  publications  for  the  benefit  of 
health  agencies  and  organizations  (public  or  pri- 
vate), physicians,  dentists,  or  any  other  scientists,  ! 
and  for  the  information  of  the  general  public ; 

(c)  review  applications  from  any  university,  hos- 
pital, laboratory,  or  other  institution,  whether  pub- 
lic or  private,  or  from  individuals,  for  grants-in-aid 
for  research  projects  relating  to  dental  diseases  and 
conditions,  and  certify  to  the  Surgeon  General  its 
approval  of  grants-in-aid  in  the  cases  of  such  proj- 
ects which  show^  promise  of  making  valuable  con- 
tributions to  human  knowledge  with  respect  to  the 
cause,  prevention,  or  methods  of  diagnosis  or  treat- 
ment of  dental  diseases  and  conditions ; 

(d)  recommend  to  the  Surgeon  General  for  ac- 
ceptance conditional  gifts  pursuant  to  section  501  for 
carrying  out  the  purposes  of  this  part ; 

(e)  make  recommendations  to  the  Surgeon  Gen- 
eral with  respect  to  carrying  out  the  provisions  of 
this  part ;  and 

(f)  review  applications  from  any  public  or  other 
nonprofit  institution  for  grants-in-aid  for  training, 
instruction,  and  traineeships  in  matters  relating  to 
the  diagnosis,  prevention,  and  treatment  of  dental 
diseases  and  conditions,  and  certify  to  the  Surgeon 
General  its  approval  of  such  applications  for  grants- 
in-aid  as  it  determines  will  best  carry  out  the  pur- 
poses of  this  Act. 

Secs.  425  and  426.^«  *  *  * 

Part  D — National  Institute  on  Arthritis,  Rheuma- 
tism, AND  Metabolic  Diseases,  National  Institute 
or  Neurological  Diseases  and  Stroke,  and  Other 
Institutes 

establishment  or  institutes 

42  u.s.c.  289a       g^c.  431.^2  (a,)  The  Surgeon  General  shall  establish  in 
the  Public  Health  Sei-vice  an  institute  for  research  on 


10. Sees.  425  and  426  were  repealed  by  sec.  4(c)  of  P.L.  692,  81st 
Congress. 

11  Pt.  D  was  added  by  sec.  2(b)  of  P.L.  692,  81st  Congress. 

12  Sec.  7  of  P.L.  90-63'9  changed  the  name  of  the  National  Institute  of 
Neurological  Diseases  and  Blindness  to  the  National  Institute  of  Neuro- 
logical Diseases  and  Stroke.  See  Pt.  F  which  authorizes  establishment  of 
the  National  Eye  Institute.  Sec.  431  amended  by  sec.  601(a)(2)  of  P.L. 
91-515. 
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arthritis,  rheumatism,  and  metabolic  diseases,  and  an 
jj  institute  for  research  on  neurological  diseases  (including 
|i  epilepsy,  cerebral  palsy,  and  multiple  sclerosis)  and 

blindness,  and  he  shall  also  establish  a  national  advisory 
I'  council  or  committee  for  each  such  institute  to  advise, 
j  consult  with,  and  make  reconamendations  to  him  with 
i  respect  to  the  activities  of  the  institute  with  which  each 
'  council  or  committee  is  concerned. 

I  (b)  The  Surgeon  General  is  authorized  with  the  ap- 
I  proval  of  the  Secretary  to  establish  in  the  Public  Health 
!  Service  one  or  more  additional  institutes  to  conduct  and 
support  scientific  research  and  professional  training  re- 
lating to  the  cause,  prevention,  and  methods  of  diagnosis 
and  treatment  of  other  particular  diseases  or  groups  of 
diseases  (including  poliomyelitis  and  leprosy)  whenever 
the  Surgeon  General  determines  that  such  action  is  neces- 
sary to  effectuate  fully  the  purposes  of  section  301  with 
respect  to  such  disease  or  diseases.  Anj  institute  estab- 
lished pursuant  to  this  subsection  may  m  like  manner  be 
aJbolished  and  its  functions  transferred  elsewhere  in  the 
Public  Health  Service  upon  a  finding  by  the  Surgeon 
General  that  a  separate  institute  is  no  longer  required 
for  such  purposes.  In  lieu  of  the  establishment  pursuant 
to  this  subsection  of  an  additional  institute  with  respect 
to  any  disease  or  diseases,  the  Surgeon  General  may  ex- 
pand the  functions  of  any  institute  established  under  sub- 
section (a)  of  this  section  or  under  any  other  provision 
of  this  Act  so  as  to  include  functions  with  respect  to  such 
disease  or  diseases  and  to  terminate  such  expansion  and 
transfer  the  functions  given  such  institute  elsewhere  in 
the  Service  upon  a  finding  by  the  Surgeon  General  that 
such  expansion  is  no  longer  necessary.  In  the  case  of 
any  such  expansion  of  an  existing  institute,  the  Surgeon 
General  may  change  the  title  thereof  so  as  to  reflect  its 
new  functions. 

ESTABLISHMENT  OF  NATIONAL  ADVISORY  COUNCILS 

Sec.  432.  (a)!^  The  Surgeon  General  is  also  authorized  42u.s.c.289b 
with  the  approval  of  the  Secretary  to  establish  additional 
national  advisory  councils  or  committees  to  advise,  con- 
sult with,  and  make  recommendations  to  the  Surgeon 
General  on  matters  relating  to  the  activities  of  any  in- 
stitute established  mider  subsection  (b)  of  section  431, 
or  relating  to  the  conduct  and  support  of  research  and 
training  in  such  disease  or  group  of  diseases  (except  a 
disease  or  group  of  diseases  for  which  an  institute  is  es- 
tablished under  any  provision  of  this  title  other  than 
section  431(b) )  as  he  may  designate.  Any  such  council, 
and  each  of  the  two  councils  or  committees  established 
under  section  413(a),  shall  consist  of  the  Surgeon  Gen- 
eral, who  shall  be  chairman,  the  chief  medical  officer  of 


Sec.  432(a)  amended  by  sec.  601  (a)  (l)of  P.L.  91-515. 


the  Veterans'  Administration  or  his  representative  and  | 
a  medical  officer  designated  by  the  Secretary  of  Defense,  I 
who  shall  be  ex  officio  members,  and  of  twelve  members 
appointed  without  regard  to  the  civil  service  laws  by  the  ' 
Surgeon  General  with  the  approval  of  the  Secretary.  | 
The  twelve  appointed  members  shall  be  leaders  in  the  \ 
field  of  fundamental  sciences,  medical  sciences,  educa-  , 
tion,  or  public  affairs,  and  six  of  such  twelve  shall  be 
selected  from  leading  medical  or  scientific  authorities 
who  are  outstanding  in  the  study,  diagnosis,  or  treat- 
ment of  the  disease  or  diseases  to  which  the  activities  of 
the  institute  are  directed.  Each  appointed  member  of  the 
council  shall  hold  office  for  a  term  of  four  years  except 
that  any  member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which  his  pred- 
ecessor was  appointed  shall  be  appointed  for  the  re- 
mainder of  such  term  and  except  that,  of  the  members 
first  appointed,  three  shall  hold  office  for  a  term  of  three 
years,  three  shall  hold  office  for  a  term  of  two  years,  and 
three  shall  hold  office  for  a  term  of  one  year,  as  desig- 
nated by  the  Surgeon  General  at  the  time  of  appoint- 
ment. None  of  such  twelve  members  shall  be  eligible  for 
reappointment  until  a  year  has  elapsed  since  the  end 
of  his  preceding  term. 

(b)  In  lieu  of  appointment  of  an  additional  advisory 
council  or  committee  upon  the  establishment  pursuant  to 
subsection  (b)  of  section  431  of  an  additional  institute  or 
upon  expansion  pursuant  to  such  subsection  of  the  func- 
tions of  an  institute,  the  Surgeon  General  may  expand  the 
functions  of  an  ad\'isory  council  or  committee  estab- 
lished under  section  431  (a)  of  any  other  provisions  of 
this  Act  so  as  to  include  functions  with  respect  to  the 
particular  disease  or  diseases  to  Avhich  the  activities  of 
the  additional  institute  or  the  expanded  activities  of  the 
existing  institute  are  directed.  In  the  case  of  any  such 
expansion  of  an  existing  council  or  committee,  the  mem- 
bership thereof  representing  persons  outstanding  in 
activities  with  which  the  council  or  committee  is  con- 
cerned may  be  changed  or  increased  so  as  to  include  some 
persons  outstanding  in  the  new  activities.  Any  new  coun- 
cil or  committee  established  under  subsection  (a)  of  this 
section  or  any  expansion  of  an  existing  council  or  com- 
mittee under  this  subsection  may  be  terminated  by  the 
Surgeon  General  at,  before,  or  after  the  termination  of 
the  new  institute  or  expansion  of  the  existing  institute 
which  occasioned  such  new  council  or  committee  or  expan- 
sion of  an  existing  council  or  committee.  In  the  case 
of  any  such  expansion  of  an  existing  council  or  commit- 
tee, the  Surgeon  General  may  change  the  title  therof  so 
as  to  reflect  its  new  functions. 


14  Sec.  432(b)  amended  by  see.  601(a)(2)  of  P.L.  91-515. 
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FUNCTIONS 

Sec.  433.^^  (a)  Where  an  institute  has  been  established  42u.s.c.i 
under  this  part,  the  Surgeon  General  shall  carry  out  the 
purposes  of  section  301  with  respect  to  the  conduct  and 
support  of  research  relating  to  the  disease  or  diseases  to 
which  the  activities  of  the  institute  are  directed,  through 
such  institute  and  in  cooperation  with  the  national  ad- 
visory council  or  committee  established  or  expanded  by 
reason  of  the  establishment  of  such  institute.  In  addition, 
the  Surgeon  General  is  authorized  to  provide  training 
and  instruction  and  establish  and  maintain  traineeships 
and  fellowships,  in  such  institute  and  elsewhere,  in  mat- 
ters relating  to  the  diagnosis,  prevention,  and  treatment 
of  such  disease  or  diseases  with  such  stipends  and  allow^- 
ances  (including  travel  and  subsistence  expenses  for 
trainees  and  fellows  as  he  may  deem  necessary,  and,  in 
addition,  provide  for  such  training,  instruction,  and 
traineeships  and  for  such  fellowships  through  grants  to 
public  and  other  nonprofit  institutions.  The  provisions  of 
this  subsection  shall  also  be  applicable  to  any  institute 
established  by  any  other  provision  of  this  Act  to  the  ex- 
tent that  such  institute  does  not  already  have  the  author- 
ity conferred  by  this  subsection. 

(b)  Upon  the  appointment  of  a  national  advisory 
council  or  committee  for  an  institute  established  under 
this  part  or  the  expansion  of  an  existing  institute  pur- 
suant to  this  part,  such  council  or  committee  shall  assume 
the  duties,  functions,  and  powers  of  the  National  Advi- 
sory Health  Council  with  respect  to  grants-in-aid  for 
research  and  training  projects  relating  to  the  disease  or 
diseases  to  which  the  activities  of  the  institute  are 
directed. 

Part  E   — Institutes  of  Child  Health  and  Human 
Development  and  of  General  Medical  Sciences 

establishment  of  institute  of  child  health  and 
human  development 

Sec.  441.  The  Surgeon  General  is  authorized,  with  IH^Ig^- 
the  approval  of  the  Secretary,  to  establish  in  the  Public  ^ 
Health  Service  an  institute  for  the  conduct  and  support 
of  research  and  training  relating  to  maternal  health, 
child  health,  and  human  development,  including  research 
and  training  in  the  special  health  problems  and  require- 
ments of  mothers  and  children  and  in  the  basic  sciences 
relating  to  the  process  of  human  growth  and  develop- 
ment, including  prenatal  development. 

IS  Sec.  433  amended  by  sec.  601(a)  of  P.L.  91-515. 
i«  Pt.  E  added  by  P.L.  87-838. 
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ESTABLISHMENT  OF  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

Sec.  442.^^  The  Surgeon  General  is  authorized,  with  the 
approval  of  the  Secretary,  to  establish  in  the  Public 
Health  Service  an  institute  for  the  conduct  and  support 
of  research  and  training  in  the  general  or  basic  medical 
sciences  and  related  natural  or  behavioral  sciences  which 
have  significance  for  two  or  more  other  institutes,  or  are 
outside  the  general  area  of  responsibility  of  any  other 
institute,  established  under  or  by  this  Act. 

establishment  of  ADVISORY  COUNCILS 

Sec.  443.^^  (a)  The  Surgeon  General  is  authorized, 
with  the  approval  of  the  Secretary,  to  establish  an  ad- 
visory council  or  committee  to  advise,  consult  with,  and 
make  recommendations  to  the  Surgeon  General  on  mat- 
ters relating  to  the  activities  of  the  institute  established 
under  section  441.  He  may  also,  with  such  approval,  estab- 
lish such  a  council  or  committee  with  respect  to  the  ac- 
tivities of  the  institute  established  under  section  442. 

(b)  The  provisions  relating  to  the  composition,  terms 
of  office  of  members,  and  reappointment  of  members  of 
advisory  councils  or  committees  under  section  432(a) 
shall  be  applicable  to  any  council  or  committee  estab- 
lished under  this  section,  except  that,  in  lieu  of  the  re- 
quirement in  such  section  that  six  of  the  members  be 
outstanding  in  the  study,  diagnosis,  or  treatment  of  a 
disease  or  diseases,  six  of  such  members  shall  be  selected 
from  leading  medical  or  scientific  authorities  who  are 
outstanding  in  the  field  of  research  or  training  with 
respect  to  which  the  council  or  committee  is  being  estab- 
lished, and  except  that  the  Surgeon  General,  with  the 
approval  of  the  Secretary,  may  include  on  any  such 
council  or  committee  established  under  this  section  such 
additional  ex  officio  members  as  he  deems  necessary  in 
the  light  of  the  functions  of  the  institute  with  respect  to 
which  it  is  established. 

(c)  Upon  appointment  of  any  such  council  or  com- 
mittee, it  shall  assume  all  or  such  part  as  the  Surgeon 
General  may,  with  the  approval  of  the  Secretary,  specify- 
of  the  duties,  functions,  and  powers  of  the  National  Ad- 
visory Health  Coimcil  relating  to  the  research  or  train- 
ing projects  with  which  such  council  or  committee  estab- 
lished imder  this  part  is  concerned  and  such  portion  as 
the  Surgeon  General  ma^v  specif)^  (with  such  approval) 
of  the  duties,  functions,  and  powers  of  any  other  advisory 
council  or  committee  established  mider  this  Act  relating 
to  such  projects. 


"  Sec.  442  amended  by  sec.  602  of  P.L.  91-515. 

18  Sec.  443  amended  by  sec.  601(a)(2)  of  P.L.  91-515  and  sec.  44a(b) 
further  amended  by  sec.  601  (a)  (1)  of  the  same  P.L. 
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FUNCTIONS 

Sec,  444.  The  Surgeon  General  shall,  through  an  in- 
stitute established  under  this  part,  carry  out  the  purposes 
of  sections  301  with  respect  to  the  conduct  and  support 
of  research  which  is  a  function  of  such  institute,  except 
that  the  Surgeon  General  shall,  with  approval  of  the 
Secretary  determine  the  areas  in  which  and  the  extent 
to  which  he  will  carry  out  such  purposes  of  section  301 
through  such  institute  or  an  institute  established  by 
or  under  other  provisions  of  this  Act,  or  both  of  them, 
when  both  such  institutes  have  functions  with  respect  to 
the  same  subject  matter.  The  Surgeon  General  is  also 
authorized  to  provide  training  and  instruction  and  es- 
tablish and  maintain  traineeships  and  fellowships,  in  the 
institute  establis?ied  under  section  441  and  elsewhere  in 
matters  relating  to  diagnosis,  prevention,  and  treatment 
of  a  disease  or  diseases  or  in  other  aspects  of  maternal 
health,  child  health,  and  human  development,  with  such 
stipends  and  allow^ances  (including  travel  and  subsist- 
ence expenses)  for  trainees  and  fellows  as  he  deems 
necessary,  and,  in  addition,  provide  for  such  training, 
instructions  and  traineeships  and  for  such  fellowships 
through  grants  to  public  or  other  nonprofit  institutions. 

PRESEEVATION  OF  EXISTING  AUTHORITY 

Sec.  445.  Nothing  in  this  part  shall  be  construed  as 
affecting  the  authority  of  the  Secretary  under  section  2 
of  the  Act  of  April  9,  1912  (42  U.S.C.  192),  or  title  V 
of  the  Social  Security  Act  (42  U.S.C,  ch.  7,  subch.  V), 
or  as  affecting  the  authority  of  the  Surgeon  General  to 
utilize  institutes  established  under  other  provisions  of 
this  Act  for  research  or  training  activities  relating  to 
maternal  health,  child  health,  and  human  development 
or  to  the  general  medical  sciences  and  related  sciences. 

Part  F   — National  Eye  Institute 

establishment  of  national  eye  institute 

Sec.  451.  The  Secretary  is  authorized  to  establish  in 
the  Public  Health  Service  an  institute  for  the  conduct 
and  support  of  research  for  new  treatment  and  cures  and 
training  relating  to  blinding  eye  diseases  and  visual  dis- 
orders, including  research  and  training  in  the  special 
health  problems  and  requirements  of  the  blind  and  in  the 
basic  and  clinical  sciences  relating  to  the  mechanism  of 
the  visual  function  and  preservation  of  sight.  The  Secre- 
tary is  also  authorized  to  plan  for  research  and  training, 
especially  against  the  main  causes  of  blindness  and  loss 
of  visual  function. 


19  Pt.  F  added  by  P.L.  90^89. 
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ESTABLISHMENT  OF  ADVISORY  COUNCIL 

Sec.  452.2°  (a)  The  Secretary  is  authorized  to  establish 

an  advisory  council  or  committee  to  advise,  consult  with, 
and  make  recommendations  to  him  on  matters  relating  to 
the  activities  of  the  National  Eye  Institute. 

(b)  The  provisions  relating  to  the  composition,  terms 
of  office  of  members,  and  reappointment  of  members  of 
advisory  councils  under  section  432  (a)  shall  be  applicable 
to  the  council  or  committee  established  under  this  section, 
except  that  the  Secretary  may  ipclude  on  such  council  or 
committee  established  under  this  section  such  additional 
ex  officio  members  as  he  deems  necessary. 

(c)  Upon  appointment  of  such  council  or  cormnittee, 
it  shall  assume  all  or  such  part  as  the  Secretary  may 
specify  of  the  duties,  functions,  and  powers  of  the  Na- 
tional Advisory  Health  Council  relating  to  the  research 
or  training  projects  with  which  such  council  or  committee 
established  under  this  part  is  concerned  and  sucli  portion 
as  the  Secretary  may  specify  of  the  duties,  functions,  and 
powers  of  any  other  advisory  council  or  committee  estab- 
lished under  this  Act  relating  to  such  projects. 

FUNCTIONS 

Sec.  453.  The  Secretary  shall,  through  the  National 
Eye  Institute  established  under  this  part,  carry  out  the 
purposes  of  section  301  with  respect  to  the  conduct  and 
support  of  research  with  respect  to  blinding  eye  diseases 
and  visual  disorders  associated  with  general  health  and 
well-being,  including  the  special  health  problems  and  re- 
quirements of  the  blind  and  the  mechanism  of  sight  and 
visual  function,  except  that  the  Secretary  shall  determine 
the  areas  in  which  and  the  extent  to  which  he  will  carry 
out  such  purposes  of  section  301  through  such  Institute 
or  an  institute  established  by  or  under  other  provisions 
of  his  Act,  or  both  of  them,  when  both  such  institutes 
have  functions  with  respect  to  the  same  subject  matter. 
The  Secretary  is  also  authorized  to  provide  training  and 
instruction  and  establish  and  maintain  traineeships  and 
fellowships,  in  the  National  Eye  Institute  and  elsewhere 
in  matters  relating  to  diagnosis,  prevention,  and  treat- 
ment of  blinding  eye  diseases  and  visual  disorders  with 
such  stipends  and  allowances  (including  travel  and  sub- 
sistence expenses)  for  trainees  and  fellows  as  he  deems 
necessary,  and,  in  addition,  provide  for  such  training, 
instruction,  and  traineeships  and  for  such  fellowships 
through  grants  to  public  or  other  nonprofit  institutions. 


20  Sec.  452  amended  by  sec.  601(a)  (2)  of  P.L.  91-515. 


TITLE  V— MISCELLANEOUS 


GIFTS 

Sec.  501.  (a)  The  Secretary  is  authorized  to  accept 
on  behalf  of  the  United  States  gifts  made  uncondition- 
ally by  will  or  otherwise  for  the  benefit  of  the  Service  or 
for  the  carrying  out  of  any  of  its  functions.  Conditional 
gifts  may  be  so  accepted  if  recommended  by  the  Surgeon 
General,  and  the  principal  of  and  income  from  any  such 
conditional  gift  shall  be  held,  invested,  reinvested,  and 
used  in  accordance  with  its  conditions,  but  no  gift  shall 
be  accepted  which  is  conditioned  upon  any  expenditure 
not  to  be  met  therefrom  or  from  the  income  thereof  unless 
such  expenditure  has  been  approved  by  Act  of  Congress. 

(b)  Any  unconditional  gift  of  money  accepted  pur- 
suant to  the  authority  granted  in  subsection  (a)  of  this 
section,  the  net  proceeds  from  the  liquidation  (pursuant 
to  subsection  (c)  or  subsection  (d)  of  this  section)  of  any 
other  property  so  accepted,  and  the  proceeds  of  insurance 
on  any  such  gift  property  not  used  for  its  restoration, 
shall  be  deposited  in  the  Treasury  of  the  United  States 
and  are  hereby  appropriated  and  shall  be  held  in  trust  by 
the  Secretary  of  the  Treasury  for  the  benefit  of  the  Serv- 
ice, and  he  may  invest  and  reinvest  such  funds  in  interest- 
bearing  obligations  of  the  United  States  or  in  obligations 
guaranteed  as  to  both  principal  and  interest  by  the 
United  States.  Such  gifts  and  the  income  from  such 
investments  shall  be  available  for  expenditure  in  the 
operation  of  the  Service  and  the  performance  of  its  func- 
tions, subject  to  the  same  examination  and  audit  as  is 
provided  for  appropriations  made  for  the  Service  by 
Congress. 

(c)  The  evidences  of  any  unconditional  gift  of  intan- 
gible personal  property,  other  than  money,  accepted 
pursuant  to  the  authority  granted  in  subsection  (a)  of 
this  section  shall  be  deposited  with  the  Secretary  of  the 
Treasury  and  he,  in  his  discretion,  may  hold  them,  or 
liquidate  them  except  that  they  shall  be  liquidated  upon 
the  request  of  the  Secretary,  whenever  necessary  to  meet 
payments  required  in  the  operation  of  the  Service  or  the 
performance  of  its  functions.  The  proceeds  and  income 
from  any  such  property  held  by  the  Secretary  of  the 
Treasury  shall  be  available  for  expenditure  as  is  pro- 
vided in  subsection  (b)  of  this  section. 

(d)  The  Secretary  shall  hold  any  real  property  or  any 
tangible  personal  property  accepted  unconditionally  pur- 

(141) 
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suant  to  the  authority  granted  in  subsection  (a)  of  this 
section  and  he  shall  permit  such  property  to  be  used  for 
the  operation  of  the  Service  and  the  performance  of  its 
functions  or  he  may  lease  or  hire  such  property,  and  may 
insure  such  property,  and  deposit  the  income  therof  with 
the  Secretary  of  the  Treasury  to  be  available  for  expendi- 
ture as  provided  in  subsection  (b)  of  this  section:  Pro- 
vided^ That  the  income  from  any  such  real  property  or 
tangible  personal  property  shall  be  available  for  expendi- 
ture in  the  discretion  of  the  Secretary  for  the  mainte- 
nance, preservation,  or  repair  and  insurance  of  such 
property  and  that  any  proceeds  from  insurance  may  be 
used  to  restore  the  property  insured.  Any  such  property 
when  not  required  for  the  operation  of  the  Service  or  the 
performance  of  its  functions  may  be  liquidated  by  the 
Secretary,  and  the  proceeds  thereof  deposited  with  the 
Secretary  of  the  Treasury,  whenever  in  his  judgment  the 
purposes  of  the  gifts  will  be  served  thereby. 

^  ^  ^  1  ^  "i^ 

42  U.S.C.  220  USE  OF  IMMIGRATION  STATION  HOSPITALS 

Sec.  502.  The  Immigration  and  Naturalization  Serv- 
ice may,  by  agreement  of  the  heads  of  the  departments 
concerned,  permit  the  Public  Health  Service  to  use  hos- 
pitals at  immigration  stations  for  the  care  of  Public 
Health  Service  patients.  The  Surgeon  General  shall  reim- 
burse the  Immigration  and  Naturalization  Service  for 
the  actual  cost  of  furnishing  fuel,  light,  water,  telephone, 
and  similar  supplies  and  services,  which  reimbursement 
shall  be  covered  into  the  proper  Immigration  and  Nat- 
uralization Service  appropriation,  or  such  costs  may  be 
paid  from  working  funds  established  as  provided  by  law, 
but  no  charge  shall  be  made  for  the  expense  of  physical 
upkeep  of  the  hospitals.  The  Immigration  and  Naturali- 
zation Service  shall  reimburse  the  Surgeon  General  for 
the  care  and  treatment  of  persons  detained  in  hospitals  of 
the  Public  Health  Service  at  the  request  of  the  Immigra- 
tion and  Naturalization  Service  unless  such  persons  are 
entitled  to  care  and  treatement  under  section  322(a). 

MONEY  COLLECTED  FOR  CARE  OF  PATIENTS 

42  U.S.C.  221  Sec  503.  Money  collected  as  provided  by  law  for  ex- 
penses incurred  in  the  care  and  treatment  of  foreign  sea- 
men, and  money  received  for  the  care  and  treatment  of 
pay  patients,  including  any  amounts  received  from  any 
executive  department  on  account  of  care  and  treatment 
of  pay  patients,  shall  be  covered  into  the  appropriation 
from  which  the  expenses  of  such  care  and  treatment  were 
paid. 

1  Sec.  501(e)  repealed  by  sec.  503(b)  of  P.L.  90-574. 
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CARE  OF  PUBLIC  HEALTH  SERVICE  PATIENTS  AT  SAINT  ELIZA- 
BETHS HOSPITAL 

Sec.  504.  Insane  patients  entitled  to  treatment  by  the  u.s.c.  222 
Service  shall  be  admitted,  upon  order  of  the  Secretary, 
into  Saint  Elizabeths  Hospital  or^  upon  order  of  the 
Surgeon  General,  into  any  hospital,  institution,  or  station 
of  the  Service  especially  equipped  for  the  accommodation 
of  such  patients  and  shall  be  cared  for  and  treated  therein 
until  cured  or  until  ordered  removed  by  the  officer  au- 
thorizing such  admittance.  Funds  available  for  the  op- 
eration of  such  hospitals,  institutions,  and  stations  of  the 
Service  shall  also  be  available  for  expenditure  to  meet 
court  costs  and  other  expenses  of  the  Service  incident  to 
proceedings  for  the  commitment,  to  Saint  Elizabeths 
Hospital  or  to  any  hospital,  institution,  or  station  of  the 
Service,  of  any  mentally  incompetent  person  entitled  to 
treatment  by  the  Service.^ 

settlement  of  CLAIMS 

Sec.  505.  The  Secretary  may  consider,  ascertain,  42  u.s.c.  223 
adjust,  and  determine  any  claim  which  shall  accrue,  on 
account  of  damages  occasioned  by  collisions  or  incident 
to  the  operation  of  vessels  of  the  Service,  and  for  which 
damages  such  vessels  are  found  by  him  to  be  responsible. 
To  be  considered  for  settlement  under  this  section,  claims 
must  be  presented  to  the  Secretary  within  one  j^ear  of 
their  accrual.  The  amount  ascertained  and  determined 
to  be  due  any  claimant,  not  exceeding  $3,000  in  any  one 
case,  shall  be  certified  to  Congress  as  a  legal  claim  for 
payment  out  of  appropriations  that  may  be  made  there- 
for by  Congress,  together  with  a  brief  statement  of  the 
character  of  each  claim,  the  amount  claimed,  and  the 
amount  allowed.  Acceptance  by  any  claimant  of  the 
amount  determined  to  be  due  under  this  section  shall  be 
deemed  to  be  in  full  and  final  settlement  of  such  claim 
against  the  Government  of  the  United  States. 

TRANSPORTATION  OF  REMAINS  OF  OFFICERS 

Sec.  506.  Appropriations  available  for  traveling  ex-  42  u.s.c.  224 
penses  of  the  Service  shall  be  available  for  meeting  the 
cost  of  preparation  for  burial  and  of  transportation  to 
the  place  of  burial  of  remains  of  commissioned  officers, 
and  of  personnel  specified  in  regulations,  who  die  in  line 
of  duty.  Appropriations  available  for  carrying  out  the 
provisions  of  this  Act  shall  also  be  available  for  the  pay- 
ment of  such  expenses  relating  to  the  recovery,  care,  and 
disposition  of  the  remains  of  personnel  or  their  depend- 


2  The  last  sentence  of  sec.  504  was  added  by  sec.  6  of  P.L.  781,  80th 
Congress. 
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ents  as  may  be  authorized  under  other  provisions  of 
law.^ 

GRANTS  TO  FEDERAL  INSTITUTIONS 

Sec.  507.*  Appropriations  to  the  Public  Health  Serv- 
ice available  under  this  Act  for  research,  training,  or 
demonstration  project  grants  or  for  grants  to  expand 
existing  treatment  and  research  programs  and  facilities 
for  alcoholism,  narcotic  addiction,  drug  abuse,  and  drug 
dependence,  and  appropriations  available  under  the  Com- 
munity Mental  Health  Centers  Act  for  construction  and 
staffing  of  community  mental  health  centers  and  alcohol- 
ism and  narcotic  addiction,  drug  abuse,  and  drug  de- 
pendence facilities  shall  also  be  available,  on  the  same 
terms  and  conditions  as  apply  to  non- Federal  institutions, 
for  grants  for  the  same  purpose  to  hospitals  of  the  Serv- 
ice, of  the  Veterans'  Administration,  or  of  the  Bureau 
of  Prisons  of  the  Department  of  Justice,  and  to  Saint 
Elizabeths  Hospital,  except  that  grants  to  such  Federal 
institutions  may  be  funded  at  100  per  centum  of  the  costs. 


TRANSFER  OF  FUNDS 


Sec.  508.  For  the  purpose  of  any  reorganization  under 
section  202,  the  Secretary,  with  the  approval  of  the  Direc- 
tor of  the  Bureau  of  the  Budget,  is  authorized  to  make 
such  transfers  of  funds  between  appropriations  as  may 
be  necessary  for  the  continuance  of  transferred  functions. 


AVAILABILITY  OF  APPROPRIATIONS 


Sec.  509.  Appropriations  for  carrying  out  the  pur- 
poses of  this  Act  shall  be  available  for  expenditure  for 
personal  services  and  rent  at  the  seat  of  Government; 
books  of  reference,  periodicals,  and  exhibits;  printing 
and  binding;  transporting  in  Government-owned  auto- 
motive equipment,  to  and  from  school,  children  of  per- 
sonnel who  have  quarters  for  themselves  and  their  fami- 
lies at  stations  determined  by  the  Surgeon  General  to  be 
isolated  stations;  expenses  incurred  in  pursuing,  identi- 
fying, and  returning  prisoners  who  escape  from  any 
hospital,  institution,  or  station  of  the  Service  or  from 
the  custody  of  any  officer  or  employee  of  the  Service,  in- 
cluding rewards  for  the  capture  of  such  prisoners;  fur- 
nishing, repairing,  and  cleaning  such  wearing  apparel  as 
may  be  prescribed  by  the  Surgeon  General  for  use  by 
employees  in  the  performance  of  their  official  duties ;  re- 
imbursing officers  and  employees,  subject  to  regulations 
of  the  Secretary,  for  the  cost  of  repairing  or  replacing 

The  last  sentence  of  sec.  506  was  added  by  sec.  14(b)  of  the  Act  of 
July  15,  1954,  68  Stat.  481. 

*  Effective  July  1,  1968,  a  new  sec.  507  was  added  by  sec.  5  of  P.L. 
90-31.  Sec.  507  further  amended  by  sec.  3(c)  (1)  and  (2)  of  P.L.  91-513. 
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their  personal  belongings  damaged  or  destroyed  by 
patients  while  such  officers  or  employees  are  engaged  in 
the  performance  of  their  official  duties ;  and  maintenance 
of  buildings  of  the  National  Institutes  of  Health.^ 

UNAUTHORIZED  WEARING  OF  UNIFORMS 

Sec.  510.^  Except  as  may  be  authorized  by  regulations  42  u.s.c.  228 
of  the  President,  the  insignia  and  uniform  of  commis- 
sioned officers  of  the  Service,  or  any  distinctive  part  of 
such  insignia  or  uniform,  or  any  insignia  or  uniform  any 
part  of  which  is  similar  to  a  distinctive  part  thereof, 
shall  not  be  worn,  after  the  promulgation  of  such  regu- 
lations, by  any  person  other  than  a  commissioned  officer 
of  the  Service. 

ANNUAL  REPORT 

Sec.  511.  The  Surgeon  General  shall  transmit  to  the 
Secretary,  for  submission  to  the  Congress  at  the  begin- 
ning of  each  regular  session,  a  full  report  of  the  admin- 
istration of  the  functions  of  the  Service  under  this  Act, 
including  a  detailed  statement  of  receipts  and  disburse- 
ments. 

MEMORIALS  AND  OTHER  ACKNOWLEDGMENTS 

Sec.  512.'^  The  Secretary  may  provide  for  suitably  42  u.s.c.  229 
acknowledging,  within  the  Department  (whether  by  me- 
morials, designations,  or  other  suitable  acknowledg- 
ments) ,  (1)  efforts  of  persons  who  have  contributed  sub- 
stantially to  the  health  of  the  Nation  and  (2)  gifts  for 
use  in  activities  of  the  Department  related  to  health. 

EVALUATION  OF  PROGRAMS 

Sec.  513.^  Such  portion  as  the  Secretary  may  deter- 
mine, but  not  more  than  1  per  centum,  of  any  appropria- 
tion for  grants,  contracts,  or  other  payments  under  any 
provision  of  this  Act,  the  Mental  Retardation  Facilities 
Construction  Act,  the  Community  Mental  Health  Centers 
Act,  the  Act  of  August  5, 1954  (Public  Law  568,  Eighty- 
third  Congress),  or  the  Act  of  August  16,  1957  (Public 
Law  85-151) ,  for  any  fiscal  year  beginning  after  June  30, 
1970,  shall  be  available  for  evaluation  (directly,  or  by 
grants  or  contracts)  of  any  program  authorized  by  this 
Act  or  any  of  such  other  acts,  and,  in  the  case  of  allot- 
ments from  any  such  appropriation,  the  amount  available 
for  allotment  shall  be  reduced  accordingly. 

=  Sec.  509  was  amended  by  sec.  7  of  P.L.  781,  80th  Congrress.  Note  that 
the  term  "National  Institute  of  Health"  did  not  appear  in  this  section  on 
the  effective  date  of  sec.  6(b)  of  the  National  Heart  Act  (P.L.  655.  80th 
Congress)  which  directed  that  the  term,  wherever  appearing  in  the  Public 
Health  Service  Act,  be  changed  to  "National  Institutes  of  Health." 

«  Sec.  510  amended  by  the  Act  of  June  25,  1948,  62  Stat.  859 

'  Sec.  512  added  by  Sec.  503(a)  of  P.L.  90-574. 

8  Sec.  513  added  by  Sec.  401  (a)  of  P.L.  91-296. 


I 

i 

I 


i 

i 

TITLE  VI— ASSISTANCE  FOR  CONSTRUCTION  i 

AND  MODERNIZATION  OF  HOSPITALS  AND  | 

OTHER  MEDICAL  FACILITIES  ^  i 

DECLARATION  OF  PURPOSE  i 

Sec.  600.  The  purpose  of  this  title  is —  j 

(a)  to  assist  the  several  States  in  the  carrying  out  I 
of  their  programs  for  the  construction  and  modern-  | 
ization  of  such  public  or  other  nonprofit  community  , 
hospitals  and  other  medical  facilities  as  may  be  nec-  | 
essary,  in  conjunction  with  existing  facilities,  to  | 
furnish  adequate  hospital,  clinic,  or  similar  services  j 
to  all  their  people ;  I 

(b)  to  stimulate  the  development  of  new  or  im- 
proved types  of  physical  facilities  for  medical,  diag- 
nostic, preventive,  treatment,  or  rehabilitative  serv- 
ices; and  ! 

(c)  to  promote  research,  experiments,  and  demon-  I 
strations  relating  to  the  effective  development  and  | 
utilization  of  hospital,  clinic,  or  similar  services,  | 
facilities,  and  resources,  and  to  promote  the  coordi-  \ 
nation  of  such  research,  experiments,  and  demon-  | 
strations  and  the  useful  application  of  their  results.  I 

Part  A — Grants  and  Loans  for  Construction  and  i 

Modernization  of  Hospitals  and  Other  Medical  | 

Facilities  i 

authorization  of  appropriations  for  construction  I 

AND  modernization  GRANTS  ^  j 

42  u.s.c.  291a       Sec.  601.  In  order  to  assist  the  States  in  carrying  out  | 
the  purposes  of  section  600,  there  are  authorized  to  be 

appropriated —  . 

(a)^  for  the  fiscal  year  ending  June  30, 1965,  and  each 

of  the  next  eight  fiscal  years —  \ 

(1)  $85,000,000  for  grants  for  the  construction  ' 
of  public  or  other  nonprofit  facilities  for  long-term  j 
care ;  j 

(2)  $70,000,000  for  grants  for  the  construction  of  I 
public  or  other  nonprofit  outpatient  facilities;  j 

(3)  $15,000,000  for  grants  for  the  construction  of  | 
public  or  other  nonprofit  rehabilitation  facilities ; 

1  Title  VI  was  completely  revised  by  sec.  3(a)  of  P.L.  88-443  and  further  !' 
amended  by  P.L.  91-296.  ! 

2  The  beading  of  sec.  601  amended  by  sec.  102(a)  (3)  of  P.L.  91-296.  I' 
3Sec.   601(a)    amended  by   subsec.   402(a)(1)    of  P.L.   90-574   and  j 

further  amended  by  sees  101  and  116(a)  of  P.L.  91-296. 
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(b)  ^  for  grants  for  the  construction  of  public  or  other 
nonprofit  hospitals  and  public  health  centers, 
$150,000,000  for  the  fiscal  year  ending  June  30,  1965, 
$160,000,000  for  the  fiscal  year  ending  June  30,  1966, 
$170,000,000  for  the  fiscal  year  ending  June  30,  1967, 
$180,000,000  each  for  the  next  two  fiscal  years, 
$195,000,000  for  the  fiscal  year  ending  June  30,  1970, 
$147,500,000  for  the  fiscal  year  ending  June  30,  1971, 
$152,500,000  for  the  fiscal  year  ending  June  30, 1972,  and 
$157,500,000  for  the  fiscal  year  ending  June  30, 1973 ;  and 

(c)  ^  for  grants  for  modernization  of  the  facilities 
referred  to  in  paragraphs  (a)  and  (b),  $65,000,000  for 
the  fiscal  year  ending  June  30,  1971,  $80,000,000  for  the 
fiscal  year  ending  June  30,  1972,  and  $90,000,000  for  the 
fiscal  year  ending  J une  30, 1973. 

STATB  ALLOTMENTS 

Sec.  602(a)  (1)^  Each  State  shall  be  entitled  for  each  42  u.s.c.  29ib 
fiscal  year  to  an  allotment  bearing  the  same  ratio  to  the 
sums  appropriated  for  such  year  pursuant  to  subpara- 
graphs (1),  (2),  and  (3),  respectively,  of  section  601(a), 
and  to  an  allotment  bearing  the  same  ratio  to  the  sums 
appropriated  for  such  year  pursuant  to  section  601(b), 
as  the  product  of — 

(  A)  the  population  of  such  State,  and 

(B)  the  square  of  its  allotment  percentage, 
bears  to  the  sum  of  the  corresponding  products  for  all  of 
the  States. 

( 2 )  ^  For  each  fiscal  year,  the  Secretary  shall,  in  accord- 
ance with  regulations,  make  allotments  among  the 
States,  from  the  sums  appropriated  for  such  year  under 
section  601(c),  on  the  basis  of  the  population,  the  finan- 
cial need,  and  the  extent  of  the  need  for  modernization 
of  the  facilities  referred  to  in  paragraphs  (a)  and  (b) 
of  section  601,  of  the  respective  States. 

(b)  (1)  The  allotment  to  any  State  under  subsection 
( a )  for  any  fiscal  year  which  is  less  than — 


*  Sec.  601(b)  amended  by  subsec.  402(a)  (2)  of  P.L.  90-574  and  further 
amended  by  sees.  101(a)(3)  and  102(a)(1)  of  P.L.  91-296.  Sees.  601(e) 
added  by  see.  102(a)  (2)  of  P.L.  91-296.' 

^Sec.  602(a)(1)  amended  by  subsec.  402(b)(1)  of  P.L.  90-574  and 
further  amended  by  see.  103(a)  of  P.L.  91-296.  See.  103(c)  of  P.L.  91-296 
provides  : 

"(c)  The  Secretary  of  Health,  Education,  and  Welfare  shall  conduct 
a  study  of  the  effects  of  the  formula  specified  in  section  602(a)(1)  of 
the  Public  Health  Service  Act  for  allotment  among  the  States  of  sums 
appropriated  for  construction  of  health  facilities,  and  shall  report  to 
the  Congress  on  May  15,  1972,  the  result  of  such  study,  together  with 
recommendations  for  such  changes,  if  any,  in  such  formula  as  he  may 
determine  to  be  desirable,  together  with  his  justification  for  any  changes 
so  recommended." 

«Sec.  3(b)(5)  of  P.L.  88-443,  provided  for  the  following  exception  in 
sec.  602(a)  (2)  of  the  PHS  Act:  "no  application  with  respect  to  a  project 
for  modernization  of  any  facility  in  any  State  may  be  approved  by  the 
Surgeon  General,  for  purposes  of  receiving  funds  from  an  allotment  under 
sec.  602(a)(2)  of  the  Public  Health  Service  Act,  as  amended  by  this 
Act,  before  July  1,  1965,  or  before  such  State  has  had  a  State  plan 
approved  by  the  Surgeon  General  as  meeting  the  requirements  of  section 
604(a)(4)(E)  as  well  as  the  other  requirements  of  section  604  of  such 
act  as  so  amended." 
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(A)  ^  $50,000  for  the  Virgin  Islands,  American  i 
Samoa,  the  Trust  Territory  of  the  Pacific  Islands,  1 
or  Guam  and  $100,000  for  any  other  State,  in  the  | 
case  of  an  allotment  for  grants  for  the  construction  ' 
of  public  or  other  nonprofit  rehabilitation  facilities.  | 

(B)  8  $100,000  for  the  Virgin  Islands,  American  i 
Samoa,  the  Trust  Territory  of  the  Pacific  Islands,  i 
or  Guam  and  $200,000  for  any  other  State  in  the  ' 
case  of  an  allotment  for  grants  for  the  construction  | 
of  public  or  other  nonprofit  outpatient  facilities,  | 

(C)  ^'  $200,000  for  the  Virgin  Islands  American  ; 
Samoa,  the  Trust  Territory  of  the  Pacific  Islands,  I 
or  Guam  and  $300,000  for  any  other  State  in  the  | 
case  of  an  allotment  for  grants  for  the  construction  j 
of  public  or  other  nonprofit  facilities  for  long-term  ' 
care  or  for  the  construction  of  public  or  other  non-  I 
profit  hospitals  and  public  health  centers,  or  for  : 
the  modernization  of  facilities  referred  to  in  para-  I 
graph  (a)  or  (b)  of  section  601,  or 

(D)  «  $200,000  for  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Islands, 

or  Guam  and  $300,000  for  any  other  State  in  the  case  i 
of  an  allotment  for  grants  for  the  modernization  of  | 
facilities  referred  to  in  paragraphs  (a)  and  (b)  of  j' 
section  601,  i 
shall  be  increased  to  that  amount,  the  total  of  the  in-  | 
creases  thereby  required  being  derived  by  proportionately  ' 
reducing  the  allotment  from  appropriations  under  such 
subparagraph  or  paragraph  to  each  of  the  remaining 
States  under  subsection  (a)  of  this  section,  but  with  such  \ 
adjustments  as  may  be  necessary  to  prevent  the  allotment  | 
of  any  of  such  remaining  States  from  appropriations  j 
under  such  subparagraph  or  paragraph  from  being  1 
thereby  reduced  to  less  than  that  amount.  i 
(2)^°  An  allotment  of  the  Virgin  Islands,  American  I 
Samoa,  the  Trust  Territory  of  the  Pacific  Islands,  or  j 
Guam  for  any  fiscal  year  may  be  increased  as  provided  | 
in  paragraph  (1)  only  to  the  extent  it  satisfies  the  Sur-  i 
geon  General,  at  such  time  prior  to  the  beginning  of  such 
year  as  the  Surgeon  General  may  designate,  that  such  \ 
increase  will  be  used  for  payments  under  and  hi  accord-  | 
ance  with  the  provisions  of  this  part.  : 
(c)  For  the  purposes  of  this  part —  ' 
(1)^°  The  "allotment  percentage"  for  any  State  shall  i 
be  100  per  centum  less  that  percentage  which  bears  the  j 
  I 

7  Sec.  602(b)(1)(A)  amended  by  sec.  103(b)(1)  and  sec.  119(a)(1)  \ 
and  (e)  of  P.L.  91-296.  I 

8  Sec.  602(b(l)(B)  amended  by  sec.  103(b)(2),  further  amended  by  , 
sec.  116(b)  and  by  sec.  119(a)  (1)  and  (e)  of  P.L.  91-296.  ! 

»Sec.  602(b)(1)(C)  amended  and  a  new  subparagraph  (D)  added  by 
sec.  103(b)  (3)  and  (4)  respectively,  of  P.L.  91-296.  i, 

10  Sec.  602(b)(1)(C)  is  further  amended  by  sec.  119(a)(1)  and  (e)  of 
P.L.  91-296,  sec.  602(b)(2)  amended  by  sec.  119(a)(2)  and  (e),  and  ! 
sec.  602(c)(1)  amended  by  sec.  119(b)  and  (e)  of  P.L.  91-296.  ! 
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same  ratio  to  50  per  centum  as  the  per  capita  income  of 
such  State  bears  to  the  per  capita  income  of  the  United 
States,  except  that  (A)  the  allotment  percentage  shall 
in  no  case  be  more  than  75  per  centum  or  less  than  33l^ 
per  centum,  and  (B)  the  allotment  percentage  for  the 
Commonwealth  of  Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands,  and  the  Virgin 
Islands  shall  be  75  per  centum. 

(2)  The  allotment  percentages  shall  be  determined  by 
the  Surgeon  General  between  July  1  and  September  30  of 
each  even-numbered  year,  on  the  basis  of  the  average  of 
the  per  capita  incomes  of  each  of  the  States  and  of  the 
United  States  for  the  tliree  most  recent  consecutive  years 
for  which  satisfactory  data  are  available  from  the  Depart- 
ment of  Commerce,  and  the  States  shall  be  notified 
promptly  thereof.  Such  determination  shall  be  conclusive 
for  each  of  the  two  fiscal  years  in  the  period  beginning 
July  1  next  succeeding  such  determination. 

(3)  The  population  of  the  several  States  shall  be  de- 
termined on  the  basis  of  the  latest  figures  certified  by  the 
Department  of  Commerce. 

(4)  The  term  "United  States"  means  (but  only  for 
purposes  of  paragraphs  (1)  and  (2))  the  fifty  States 
and  the  District  of  Columbia. 

(d)  (1)^^  Any  sum  allotted  to  a  State,  other  than  the 
Virgin  Islands,  American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  Guam  for  a  fiscal  year  under  this 
section  and  remaining  unobligated  at  the  end  of  such 
year  shall  remain  available  to  such  State,  for  the  purpose 
for  which  made,  for  the  next  two  fiscal  years  (and  for 
such  years  only) ,  in  addition  to  the  sums  allotted  to  such 
State  for  such  purposes  for  such  next  two  fiscal  years. 

(2)^^  Any  sum  allotted  to  the  Virgin  Islands,  Amer- 
ican Samoa,  the  Trust  Territory  of  the  Pacific  Islands,  or 
Guam  for  a  fiscal  year  under  this  section  and  remaining 
unobligated  at  the  end  of  such  year  shall  remain  avail- 
able to  it,  for  the  purpose  for  which  made,  for  the  next 
two  fiscal  years  (and  for  such  years  only) ,  in  addition  to 
the  sums  allotted  to  it  for  such  purpose  for  each  of  such 
next  two  fiscal  years. 

(e)  ( 1 )  ^2  xjpon  the  request  of  any  State  that  a  specified 
portion  of  any  allotment  of  such  State  under  subsection 
(a)  for  any  fiscal  year  be  added  to  any  other  allotment  or 
allotments  of  such  State  under  such  subsection  for  such 
year,  the  Secretary  shall  promptly  (but  after  application 
of  subsection  (b) )  adjust  the  allotments  of  such  State  in 
accordance  with  such  request  and  shall  notify  the  State  42  u.s.c.  29ib 
agency;  except  that  the  aggregate  of  the  portions  so 
transferred  from  an  allotment  for  a  fiscal  year  pursuant 

to  this  paragraph  may  not  exceed  the  amount  specified 

11  Sec.  602(d)   (1)  and  (2)  amended  by  sec.  119  (c)  and  (e)  of  P.L. 
91-296,  sec.  602(d)  (1)  further  amended  by  sec.  122  of  the  same  P.L. 

12  Sec.  601(e)  amended  by  sec.  104  of  P.L.  91-296. 
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with  respect  to  such  allotment  in  clause  (A),  (B),  (C), 
or  (D) ,  as  the  case  may  be,  of  subsection  (b)(1)  which  is 
applicable  to  such  State. 

(2)  In  addition  to  the  transfer  of  portions  of  allot- 
ments under  paragraph  (1),  upon  the  request  of  any 
State  that  a  specified  portion  of  any  allotment  of  such 
State  under  subsection  (a) ,  other  than  an  allotment  for 
grants  for  the  construction  of  public  or  other  nonprofit 
rehabilitation  facilities,  be  added  to  another  allotment  of 
such  State  under  such  subsection,  other  than  an  allotment 
for  grants  for  the  construction  of  public  or  other  non- 
profit hospitals  and  public  health  centers,  and  upon 
simultaneous  certification  to  the  Secretary  by  the  State 
agency  in  such  State  to  the  effect  that — 

(A)  it  has  afforded  a  reasonable  opportunity  to 
make  applications  for  the  portion  so  specified  and 
there  have  been  no  approvable  applications  for  such 
portions,  or 

(B)  in  the  case  of  a  request  to  transfer  a  portion 
of  an  allotment  for  grants  for  the  construction  of 
public  or  other  nonprofit  hospitals  and  public  health 
centers,  use  of  such  portion  as  requested  by  such 
State  agency  will  better  carry  out  the  purposes  of 
this  title, 

the  Secretary  shall  promptly  (but  after  application  of 
subsection  (b))  adjust  the  allotments  of  such  State  in 
accordance  with  such  request  and  shall  notify  the  State 
agency. 

(3)  In  addition  to  the  transfer  of  portions  of  allot- 
ments under  paragraph  (1)  or  (2),  upon  the  request 
of  any  State  that  a  specified  portion  of  an  allotment  of 
such  State  under  paragraph  (2)  of  subsection  (a)  be 
added  to  an  allotment  of  such  State  under  paragraph 
(1)  of  such  subsection  for  grants  for  the  construction 
of  public  or  other  nonprofit  hospitals  and  public  health 
centers,  and  upon  simultaneous  certification  by  the  State 
agency  in  such  State  to  the  effect  that  the  need  for  new 
public  or  other  nonprofit  hospitals  and  public  health  cen- 
ters is  substantially  greater  than  the  need  for  modern- 
ization of  facilities  referred  to  in  paragraph  (a)  or  (b) 
of  section  601,  the  Secretaiy  shall  promptly  (but  after 
application  of  subsection  (b)  of  this  section)  adjust  the 
allotments  of  such  State  in  accordance  with  such  request 
and  shall  notify  the  State  agency. 

(4)  After  adjustment  of  allotments  of  any  State,  as 
provided  in  paragraph  (1) ,  (2) ,  or  (3)  of  this  subsection, 
the  allotments  as  so  adjusted  shall  be  deemed  to  be  the 
State's  allotments  under  this  section. 

(f )  In  accordance  with  regulations,  any  State  may  file 
with  the*  Surgeon  General  a  request  that  a  specified  por- 
tion of  an  allotment  to  it  under  this  part  for  grants  for 
construction  of  any  type  of  facility,  or  for  modernization 
of  facilities,  be  added  to  the  corresponding  allotment  of 
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another  State  for  the  purpose  of  meeting  a  portion  of  the 
Federal  share  of  the  cost  of  a  project  for  the  construction 
of  a  facility  of  that  tjpe  in  such  other  State,  or  for  mod- 
ernization of  a  facility  in  such  other  State,  as  the  case 
may  be.  If  it  is  found  by  the  Surgeon  General  (or,  in 
the  case  of  a  rehabilitation  facility,  by  the  Surgeon  Gen- 
eral and  the  Secretary)  that  construction  or  moderniza- 
tion of  the  facility  with  respect  to  which  the  request  is 
made  would  meet  needs  of  the  State  making  the  request 
and  that  use  of  the  specified  portion  of  such  State's 
allotment,  as  requested  by  it,  would  assist  in  carrying  out 
the  purposes  of  this  title,  such  portion  of  such  State's 
allotment  shall  be  added  to  the  corresponding  allotment 
of  the  other  State,  to  be  used  for  the  purpose  referred  to 
above. 

GENERAL  REGULATIONS 

Sec.  603.  The  Surgeon  General,  with  the  approval  of  42  u.s.c.  29i( 
the  Federal  Hospital  Council  and  the  Secretary  of 
Health,  Education,  and  Welfare,  shall  by  general  regu- 
lations prescribe — 

(a)  the  general  manner  in  which  the  State  agency 
shall  determine  the  priority  of  projects  based  on  the  rela- 
tive need  of  different  areas  lacking  adequate  facilities 
of  various  types  for  which  assistance  is  available  under 
this  part,  giving  special  consideration — 

( 1)  in  the  case  of  projects  for  the  construction  of 
hospitals,  to  facilities  serving  areas  with  relatively 
small  financial  resources  and,  at  the  option  of  the 
State,  rural  communities ; 

(2)  in  the  case  of  projects  for  the  construction  of 
rehabilitation  facilities,  to  facilities  operated  in  con- 
nection with  a  university  teaching  hospital  which 
will  provide  an  integrated  program  of  medical,  psy- 
chological, social,  and  vocational  evaluation  and 
services  under  competent  supervision ; 

(3)  in  the  case  of  projects  for  modernization  of 
facilities,  to  facilities  serving  densely  populated 
areas ; 

(4)  ^^  in  the  case  of  projects  for  construction  or 
modernization  of  outpatient  facilities,  to  any  out- 
patient facility  that  will  be  located  in,  and  provide 
services  for  residents  of,  an  area  determined  by  the 
Secretary  to  be  a  rural  or  urban  poverty  area ; 

(5)  ^^  to  projects  for  facilities  which,  alone  or  in 
conjunction  with  other  facilities,  will  provide  com- 
prehensive health  care,  including  outpatient  and 
preventive  care  as  well  as  hospitalization ; 

(6)  ^2  to  facilities  which  will  pro^dde  training  in 
health  or  allied  health  professions ;  and 

(7)  ^^  to  facilities  which  will  provide  to  a  signifi- 
cant extent,  for  the  treatment  of  alcoholism ; 

"Sec.  603(a)(1)  and  (2)  amended,  and  new  clauses  (4)-(7)  added  by 
sec.  110(1)  through  (3)  of  P.L.  91-296.  v  ^   v  ;  «u 
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(b)  general  standards  of  construction  and  equipment 
for  facilities  of  different  classes  and  in  different  tjypes  of  | 
location,  for  which  assistance  is  available  under  this  part ;  j 

(c)  criteria  for  determining  needs  for  general  hospital  ! 
and  long-term  care  beds,  and  needs  for  hospitals  and  other  | 
facilities  for  which  aid  under  this  part  is  available,  and  | 
for  developing  plans  for  the  distribution  of  such  beds  and  i 
facilities ;  I 

(d)  criteria  for  determining  the  extent  to  which  exist-  | 
ing  facilities,  for  which  aid  under  this  part  is  available,  I 
are  in  need  of  modernization ;  and  | 

(e)  that  the  State  plan  shall  provide  for  adequate  hos-  | 
pitals,  and  other  facilities  for  which  aid  under  this  part  j 
is  available,  for  all  persons  residing  in  the  State,  and  j 
adequate  hospitals  (and  such  other  facilities)  to  furnish  i 
needed  services  for  persons  unable  to  pay  therefor.  Such  j 
regulations  may  also  require  that  before  approval  of  an 
application  for  a  project  is  recommended  by  a  State  I 
agency  to  the  Surgeon  General  for  approval  under  this  j 
part,  assurance  shall  be  received  by  the  State  from  the  | 
applicant  that  (1)  the  facility  or  portion  thereof  to  be  | 
constructed  or  modernized  will  be  made  available  to  all  1 
persons  residing  in  the  territorial  area  of  the  applicant; 
and  (2)  there  will  be  made  available  in  the  facility  or  : 
portion  thereof  to  be  constructed  or  modernized  a  reason- 
able volume  of  services  to  persons  unable  to  pay  therefor, 
but  an  exception  shall  be  made  if  such  a  requirement  is 
not  feasible  from  a  financial  viewpoint.  | 

STATE  PLANS  | 

42U.S.C.  29id       Sec.  604.  (a)  Any  State  desiring  to  participate  in  this  ' 

part  may  submit  a  State  plan.  Such  plan  must —  ! 

(1)  designate  a  single  State  agency  as  the  sole  agency  i 
for  the  administration  of  the  plan,  or  designate  such  j 
agency  as  the  sole  agency  for  supervising  the  administra-  | 
tion  of  the  plan ;  | 

(2)  contain  satisf  actory  evidence  that  the  State  agency  i 
designated  in  accordance  with  paragraph  (1)  will  have  | 
authority  to  carry  out  such  plan  in  conformity  with  this  \ 
part ;  | 

(3)  ^*  provide  for  the  designation  of  a  State  advisory  \ 
comicil  which  shall  include  (A)  representatives  of  non-  i 
governmental  organizations  or  groups,  and  of  public  ; 
agencies,  concerned  with  the  operation,  construction,  or  | 
utilization  of  hospital  or  other  facilities  for  diagnosis,  | 
prevention,  or  treatment  of  illness  or  disease,  or  for  | 
provision  of  rehabilitation  services,  and  representatives  i 
particularly  concerned  with  education  or  training  of  ! 
health  professions  personnel,  and  (B)  an  equal  number  ; 
of  representatives  of  consumers  familiar  with  the  need  i 

^*  Sec.  604  (a)  (3)  amended  by  sec.  115  of  P.L.  91-296.  j 
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for  the  services  provided  by  such  facilities,  to  consult 
with  the  State  agency  in  carrying  out  the  plan,  and  pro- 
vide, if  such  council  does  not  include  any  representatives 
of  nongovernmental  organizations  or  groups,  or  State 
agencies,  concerned  with  rehabilitation,  for  consultation 
with  organizations,  groups,  and  State  agencies  so 
concerned ; 

(4)  set  forth,  in  accordance  with  criteria  established  in 
regulations  prescribed  under  section  603  and  on  the  basis 
of  a  statewide  inventory  of  existing  facilities,  a  survey  of 
need,  and  (except  to  the  extent  provided  hj  or  pursuant 
to  such  regulations)  community,  area,  or  regional  plans — 

(A)  the  number  of  general  hospital  beds  and  long- 
term  care  beds,  and  the  number  and  types  of  hospital 
facilities  and  facilities  for  long-term  care,  needed  to 
provide  adequate  facilities  for  inpatient  care  of 
people  residing  in  the  State,  and  a  plan  for  the  dis- 
tribution of  such  beds  and  facilities  in  service  areas 
throughout  the  State ; 

(B)  the  public  health  centers  needed  to  provide 
adequate  public  health  services  for  people  residing 
in  the  State,  and  a  plan  for  the  distribution  of  such 
centers  throughout  the  State ; 

(C)  ^^  the  outpatient  facilities  needed  to  provide 
adequate  diagnostic  or  treatment  services  to  ambula- 
tory patients  residing  in  the  State,  and  a  plan  for 
distribution  of  such  facilities  throughout  the  State; 

(D)  the  rehabilitation  facilities  needed  to  assure 
adequate  rehabilitation  services  for  disabled  persons 
residing  in  the  State,  and  a  plan  for  distribution  of 
such  facilities  throughout  the  State;  and 

(E)  effective  January  1,  1966,  the  extent  to  which 
existing  facilities  referred  to  in  section  601  (a)  or 
(b)  in  the  State  are  in  need  of  modernization; 

(5)  ^^  set  forth  a  construction  and  modernization  pro- 
gram conforming  to  the  provisions  set  forth  pursuant  to 
paragraph  (4)  and  regulations  prescribed  under  section 
603  and  providing  for  construction  or  modernization  of 
the  hospital  or  long-term  care  facilities,  public  health 
centers,  outpatient  facilities  and  rehabilitation  facilities 
which  are  needed,  as  determined  under  the  provisions 
so  set  forth  pursuant  to  paragraph  (4)  ; 

(6)  set  forth,  with  respect  to  each  of  such  types  of 
medical  facilities,  the  relative  need,  determined  in  ac- 
cordance with  regulations  prescribed  under  section  603, 
for  projects  for  facilities  of  that  type,  and  provide  for  the 
construction  or  modernization,  insofar  as  financial  re- 
sources available  therefor  and  for  maintenance  and  oper- 
ation make  possible,  in  the  order  of  such  relative  need ; 

(7)  provide  minimum  standards  (to  be  fixed  in  the 

15  Sec.  604(a)(4)(C)  and  sec.  604(a)(5)  amended  by  sec.  116(b)  and 
(c)  respectively,  of  P.L.  91-296. 
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discretion  of  the  State)  for  the  maintenance  and  opera- 
tion of  facilities  providing  inpatient  care  which  receive 
aid  under  this  part  and,  effective  July  1, 1966,  provide  for 
enforcement  of  such  standards  with  respect  to  projects 
approved  by  the  Surgeon  General  under  this  part  after 
June  30,  1964; 

(8)  ^^  provide  such  methods  of  administration  of  the 
State  plan,  including  methods  relating  to  the  establish-  | 
ment  and  maintenance  of  personnel  standards  on  a  merit  | 
basis  (except  that  the  Surgeon  General  shall  exercise  no  ] 
authority  with  respect  to  the  selection,  tenure  of  office,  or  i 
compensation  of  any  individual  employed  in  accordance 
with  such  methods),  as  are  found  by  the  Surgeon  Gen- 
eral to  be  necessary  for  the  proper  and  efficient  operation 
of  the  plan ;  | 

(9)  provide  for  affording  to  every  applicant  for  a  con-  i 
struction  or  modernization  project  an  opportunity  for  a  I 
hearing  before  the  State  agency ;  I 

(10)  provide  that  the  State  agency  will  make  such  re-  | 
ports,  in  such  form  and  containmg  such  information,  as  I 
the  Surgeon  General  may  from  time  to  time  reasonably  - 
require,  and  will  keep  such  records  and  afford  such  access 
thereto  as  the  Surgeon  General  may  find  necessary  to 
assure  the  correctness  and  verification  of  such  reports ;  , 

(11)  provide  that  the  Comptroller  General  of  the 
United  States  or  his  duly  authorized  representatives  shall 
have  access  for  the  purpose  of  audit  and  examination  to 
the  records  specified  in  paragraph  (10)  ;  i 

(12)  ^'  provide  that  the  State  agency  will  from  time  to  ] 
time,  but  not  less  often  than  annually,  review  its  State  j 
plan  and  submit  to  the  Surgeon  General  any  modifica-  ! 
tions  thereof  which  it  considers  necessary ;  and  ' 

(13)  ^^  Effective  July  1,  1971,  provide  that  before  any  I 
project  for  construction  or  modernization  of  any  general  ! 
hospital  is  approved  by  the  State  agency  there  will  be  j 
reasonable  assurance  of  adequate  provision  for  extended  | 
care  services  (as  determined  in  accordance  with  regula-  | 
tions)  to  patients  of  such  hospital  when  such  services  are  ' 
medically  appropriate  for  them,  with  such  services  being  ' 
provided  in  facilities  which  (A)  are  structurally  part  of, 
physically  connected  Avith,  or  in  immediate  proximity  to,  j 
such  hospital,  and  (B)  either  (i)  are  under  the  super-  I 
vision  of  the  professional  staff  of  such  hospital  or  (ii)  | 
have  organized  medical  staffs  and  have  in  effect  transfer  i 
agreements  with  such  hospital ;  except  that  the  Secretary  | 
may,  at  the  request  of  the  State  agency,  waive  compliance 
with  clause  (A)  or  (B),  or  both  such  clauses,  as  the  case  ■ 
may  be,  in  the  case  of  any  project  if  the  State  agency 

16  Sec.  208  (a)  (3)  of  P.L.  91-648  transfers  to  the  U.S.  Civil  Service  Com-  i' 

mission  all  functions,  powers,  and  duties  of  the  Secretary  under  sec.  604  i, 
(a)  (8)  insofar  as  they  relate  to  the  prescription  of  personnel  standards 
on  a  merit  basis. 

1"  Sec.  604(a)  (11)  and  (12)  amended  and  a  new  (13)  added  by  sec.  123  .  f 

of  P.L.  91-296.  i 
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has  determined  that  compliance  with  such  clause  or 
!j    clauses  in  such  case  would  be  inadvisable. 
I        (b)  The  Surgeon  General  shall  approve  any  State 
I    plan  and  any  modification  thereof  which  complies  with 
'    the  provisions  of  subsection  (a).  If  .any  such  plan  or 
I    modification  thereof  shall  have  been  disapproved  by  the 
Surgeon  General  for  failure  to  comply  with  subsection 
(a),  the  Federal  Hospital  Council  shall,  upon  request  of 
the  State  agency,  afford  it  an  opportunity  for  hearing. 
If  such  Council  determines  that  the  plan  or  modification 
complies  with  the  provisions  of  such  subsection,  the  Sur- 
geon General  shall  thereupon  approve  such  plan  or 
modification. 

APPROVAL  or  PROJECTS  FOR  CONSTRUCTION  OR 
MODERNIZATION 

Sec.  605.^^  (a)  For  each  project  pursuant  to  a  State 
plan  approved  under  this  part,  there  shall  be  submitted 
to  the  Surgeon  General,  through  the  State  agency,  an 
application  by  the  State  or  a  political  subdivision  thereof 
or  by  a  public  or  other  nonprofit  agency.  If  two  or  more 
such  agencies  join  in  the  project,  the  application  may  be 
filed  by  one  or  more  of  such  agencies.  Such  application 
shall  set  forth — 

(1)  a  description  of  the  site  for  such  project; 

(2)  plans  and  specifications  therefor,  in  accordance 
with  regulations  prescribed  under  section  603 ; 

(3)  reasonable  assurance  that  title  to  such  site  is  or 
will  be  vested  in  one  or  more  of  the  agencies  filing  the 
application  or  in  a  public  or  other  nonprofit  agency  which 
is  to  operate  the  facility  on  completion  of  the  project; 

(4)  reasonable  assurance  that  adequate  financial  sup- 
port will  be  available  for  the  completion  of  the  project 
and  for  its  maintenance  and  operation  when  completed; 

( 5 )  reasonable  assurance  that  all  laborers  and  mechan- 
ics employed  by  contractors  or  subcontractors  in  the 
performance  of  construction  or  modernization  on  the 
project  will  be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  work  in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a-276a-5)  ;  and 
the  Secretary  of  Labor  shall  have  with  respect  to  the 
labor  standards  specified  in  this  paragraph  the  authority 
and  functions  set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176;  5  U.S.C.  133z-15)  and 
section  2  of  the  Act  of  June  13,  1934,  as  amended  (40 
U.S.C.  276c) ;  and 


^'*Sec.  3(b)(1)  of  P.L.  88-443,  provided  for  the  following  exception  in 
sec.  605  of  the  P.H.S.  Act :  "all  applications  approved  by  the  Surgeon 
General  under  title  VI  of  the  Public  Health  Service  Act  prior  to  such  date 
[Aug.  18,  1964]  and  allotments  of  sums  appropriated  prior  to  such  date, 
shall  be  governed  by  the  provisions  of  such  title  VI  in  effect  prior  to  such 
date." 
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(6)  a  certification  by  the  State  agency  of  the  Federal  i 
share  for  the  project. 

(b)  ^^  The  Surgeon  General  shall  approve  such  appli- 
cation if  sufficient  funds  to  pay  the  Federal  share  of  the  ! 
cost  of  such  project  are  available  from  the  appropriate 
allotment  to  the  State,  and  if  the  Surgeon  General  finds  j 
(1)  that  the  application  contains  such  reasonable  assur- 
ance as  to  title,  financial  support,  and  payment  of  prevail-  | 
ing  rates  of  wages;  (2)  that  the  plans  and  specifications  i 
are  in  accord  with  the  regulations  prescribed  pursuant  | 
to  section  603;  (3)  that  the  application  is  in  conformity  ! 
with  the  State  plan  approved  under  section  604  and  con-  | 
tains  an  assurance  thkt  in  the  operation  of  the  project  i 
there  will  be  compliance  with  the  applicable  require-  I 
ments  of  the  regulations  prescribed  under  section  603  (e) ,  | 
and  with  State  standards  for  operation  and  maintenance ;  i 
and  (4)  that  the  application  has  been  approved  and  I 
recommended  by  the  State  agency,  opportunity  has  been  i 
provided,  prior  to  such  approval  and  recommendation,  i 
for  consideration  of  the  project  by  the  public  or  nonprofit  I 
private  agency  or  organization  which  has  developed  the  j 
comprehensive  regional,  metropolitan  area,  or  other  local  ! 
area  plan  or  plans  referred  to  in  section  314(b)  covering  | 
the  area  in  which  such  project  is  to  be  located  or,  if  there 

is  no  such  agency  or  organization,  by  the  State  agency 
administering  or  supervising  the  administration  of  the 
State  plan  approved  under  section  314(a),  and  the  appli- 
cation is  for  a  project  which  is  entitled  to  priority  over 
other  projects  within  the  State  in  accordance  with  the 
regulations  prescribed  pursuant  to  section  603(a).  Not- 
withstanding the  preceding  sentence,  the  Surgeon  Gen- 
eral may  approve  such  an  application  for  a  project  for 
construction  or  modernization  of  a  rehabilitation  facility 
only  if  it  is  also  approved  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

(c)  No  application  shall  be  disapproved  until  the  Sur- 
geon General  has  afforded  the  State  agency  an  opportu- 
nity for  a  hearing. 

(d)  Amendment  of  any  approved  application  shall  be 
subject  to  approval  in  the  same  manner  as  an  original 
application. 

(e)  2°  Notwithstanding  any  other  provision  of  this  title, 
no  application  for  an  outpatient  facility  shall  he>  ap- 
proved under  this  section  unless  the  applicant  is  (1)  a 
State,  political  subdivision,  or  public  agency,  or  (2)  a 
corporation  or  association  which  owns  and  operates  a 
nonprofit  hospital  (as  defined  in  section  645)  or  which 
provides  reasonable  assurance  that  the  services  of  a  gen- 
eral hospital  will  be  available  to  patients  of  such  facility 
who  are  in  need  of  hospital  care. 

19  Sec.  605  (b)  amended  by  sec.  Ill  (a)  of  P.L.  91-296. 

2»  Sec.  605(e)  amended  by  sec.  116(e)  of  Public  Law  91-296. 
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PAYMENTS  FOR  CONSTRUCTION  OR  MODERNIZATION 

Sec.  606.  (a)  Upon  certification  to  the  Surgeon  Gen-  42u.s.c.29if 
eral  by  the  State  agency,  based  upon  inspection  by  it, 
that  work  has  been  performed  upon  a  project,  or  pur- 
chases have  been  made,  in  accordance  with  the  approved 
plans  and  specifications,  and  that  payment  of  an  install- 
ment is  due  to  the  applicant,  such  installment  shall  be 
paid  to  the  State,  from  the  applicable  allotment  of  such 
State,  except  that  (1)  if  the  State  is  not  authorized  by 
law  to  make  payments  to  the  applicant,  or  if  the  State 
so  requests,  the  payment  shall  be  made  directly  to  the 
applicant,  (2)  if  the  Surgeon  General,  after  investiga- 
tion or  otherwise,  has  reason  to  believe  that  any  act  (or 
failure  to  act)  has  occurred  requiring  action  pursuant 
to  section  607,  payment  may,  after  he  has  given  the  State 
agency  notice  of  opportunity  for  hearing  pursuant  to 
such  section,  be  withheld,  in  whole  or  in  part,  pending 
corrective  action  or  action  based  on  such  hearing,  and 
(3)  the  total  of  payments  under  this  subsection  with  re- 
spect to  such  project  may  not  exceed  an  amount  equal 
to  the  Federal  share  of  the  cost  of  construction  of  such 
project. 

(b)  In  case  an  amendment  to  an  approved  applica- 
tion is  approved  as  provided  in  section  605  or  the  esti- 
mated cost  of  a  project  is  revised  upward,  any  addi- 
tional payment  with  respect  thereto  may  be  made  from 
the  applicable  allotment  of  the  State  for  the  fiscal  year 
in  which  such  amendment  or  revision  is  approved. 

(c)  (1)  21  At  the  request  of  any  State,  a  portion  of  any 
allotment  or  allotments  of  such  State  under  this  part 
shall  be  available  to  pay  one-half  (or  such  smaller  share 
as  the  State  may  request)  of  the  expenditures  found 
necessary  by  the  Surgeon  General  for  the  proper  and 
efficient  administration  during  such  year  of  the  State 
plan  approved  under  this  part;  except  that  not  more 
than  4  per  centum  of  the  total  of  the  allotments  of  such 
State  for  a  year,  or  $100,000,  whichever  is  less,  shall  be 
available  for  such  purpose  for  such  year.  Payments  of 
amounts  due  under  this  paragraph  may  be  made  in 
advance  or  by  way  of  reimbursement,  and  m  such  install- 
ments, as  the  Surgeon  General  may  determine. 

(2)  21  Any  amount  paid  under  paragraph  (1)  to  any 
State  for  any  fiscal  year  shall  be  paid  on  condition  that 
there  shall  be  expended  from  State  sources  for  such  year 
for  administration  of  the  State  plan  approved  under 
this  part  not  less  than  the  total  amount  expended  for 
such  purposes  from  such  sources  during  the  fiscal  year 
ending  June  30,  1970. 


21  Sec.  606(c)  (1)  and  (2)  amended  by  sec.  112  (1)  and  (2),  respec- 
tively, of  Public  Law  91-296. 
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WITHHOLDING  OF  PAYMENTS 

42  u.s.c.  29ig  QQj^  Whenever  the  Surgeon  General,  after  reason- 

able notice  and  opportunity  for  hearing  to  the  State  | 
agency  designated  as  provided  in  section  604(a)(1), 
finds —  j 

(a)  that  the  State  agency  is  not  complying  substan-  '  ' 
tially  with  the  provisions  required  by  section  604  to  be  | 
included  in  its  State  plan ;  or  I 

(b)  that  any  assurance  required  to  be  given  in  an  ap-  j 
plication  filed  under  section  605  is  not  being  or  cannot  i 
be  carried  out ;  or  j 

(c)  that  there  is  a  substantial  failure  to  carry  out  i 
plans  and  specifications  approved  by  the  Surgeon  Gen-  I 
eral  under  section  605 ;  or  | 

(d)  that  adequate  State  funds  are  not  being  provided  i 
annually  for  the  direct  administration  of  the  State  plan,  I 
the  Surgeon  General  may  forthwith  notify  the  State  i 
agency  that — 

(e)  no  further  payments  will  be  made  to  the  State 
under  this  part,  or 

(f )  no  further  payments  will  be  made  from  the  allot- 
ments of  such  State  from  appropriations  under  any  one 
or  more  subparagraphs  or  paragraphs  of  section  601, 
or  for  any  project  or  projects,  designated  by  the  Surgeon 
General  as  being  affected  by  the  action  or  inaction  re- 
ferred to  in  paragraph  (a),  (b),  (c),  or  (d)  *of  this 
section,  as  the  Surgeon  General  may  determine  to  be 
appropriate  under  the  circumstances;  and,  except  with 
regard  to  any  project  for  which  the  application  has  al- 
ready been  approved  and  which  is  not  directly  affected, 
further  payments  may  be  withheld,  in  whole  or  in  part, 
until  there  is  no  longer  any  failure  to  comply  (or  carry 
out  the  assurance  or  plans  and  specifications  or  provide 
adequate  State  funds,  as  the  case  may  be)  or,  if  such 
compliance  (or  other  action)  is  impossible,  until  the 
State  repays  or  arranges  for  the  repayment  of  Federal 
moneys  to  which  the  recipient  was  not  entitled. 

JUDICIAL  REVIEW 

42  U.S.C.  29ih  Sec.  608.  (a)  If  the  Surgeon  General  refuses  to  approve 
any  application  for  a  project  submitted  under  section  605 
or  section  610,  the  State  agency  through  which  such  ap- 
plication was  submitted,  or  if  any  State  is  dissatisfied 
with  his  action  under  section  607  such  State  may  appeal 
to  the  United  States  court  of  appeals  for  the  circuit  in 
which  such  State  is  located,  by  filing  a  petition  with  such 
court  within  sixty  days  after  such  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Surgeon  General,  or  any  officer  designated 
by  him  for  that  purpose.  The  Surgeon  General  shall 


159 


thereupon  file  in  the  court  the  record  of  the  proceedings 
on  which  he  based  his  action,  as  provided  in  section  2112 
of  title  28,  United  States  Code.  Upon  the  filing  of  such 
petition,  the  court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Surgeon  General  or  to  set  it  aside,  in  whole 
or  in  part,  temporarily  or  permanently,  but  until  the 
filing  of  the  record,  the  Surgeon  General  may  modify 
or  set  aside  his  order. 

(b)  The  findings  of  the  Surgeon  General  as  to  the 
facts,  if  supported  by  substantial  evidence,  shall  be  con- 
clusive, but  the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Surgeon  General  to  take  further  evidence, 
and  the  Surgeon  General  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify  his  previous 
action,  and  shall  file  in  the  court  the  record  of  the  further 
proceedings.  Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by  substantial 
evidence. 

(c)  The  judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  action  of  the  Surgeon 
General  shall  be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  title  28,  United  States 
Code.  The  commencement  of  proceedings  under  this 
section  shall  not,  unless  so  specifically  ordered  by  the 
court,  operate  as  a  stay  of  the  Surgeon  General's  action. 

RECOVERY 

Sec.  609.  If  any  facility  with  respect  to  which  funds  42  u.s.c.  29ii 
have  been  paid  under  section  606  shall,  at  any  time  within 
twenty  years  after  the  completion  of  construction — 

(a)  be  sold  or  transferred  to  any  person,  agency,  or^-a- 
nization  (1)  which  is  not  qualified  to  file  an  application 
under  section  605,  or  (2)  which  is  not  approved  as  a 
transferee  by  the  State  agency  designated  pursuant  to 
section  604,  or  its  successor,  or 

(b)  ^2  cease  to  be  a  public  health  center  or  a  public  or 
other  nonprofit  hospital,  outpatient  facility,  facility  for 
long-term  care,  or  rehabilitation  facility,  unless  the  Sur- 
geon General  determines,  in  accordance  with  regulations, 
that  there  is  good  cause  for  releasing  the  applicant  or 
other  owner  from  this  obligation,  the  United  States  shall 
be  entitled  to  recover  from  either  the  transferor  or  the 
transferee  (or,  in  the  case  of  a  facility  which  has  ceased 
to  be  public  or  noniDrofit,  from  the  owners  thereof)  an 
amount  bearing  the  same  ratio  to  the  then  value  (as  de- 
termined by  the  agreement  of  the  parties  or  by  action 
brought  in  the  district  court  of  the  United  States  for  the 
district  in  which  the  facility  is  situated)  of  so  much  of  the 
facility  as  constituted  an  approved  project  or  projects,  as 
the  amount  of  the  Federal  participation  bore  to  the  cost  of 


Sec.  609(b)  amended  by  sec.  116(d)  of  P.L.  91-296. 
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the  oonstruction  or  modernization  under  such  project  or  j 
projects.  Such  right  of  recovery  shall  not  constitute  a  lien  | 
upon  said  facility  pri  or  to  j  udgment .  j 

1 

LOANS  FOR  CONSTRUCTION  OR  MODERNIZATION  OF  HOSPITALS  ^ 
AND  OTHER  MEDICAL  FACILITIES  | 

42U.S.C.  2913  Sec.  610.  (a)  In  order  further  to  assist  the  States  in  j 
carrying  out  the  purposes  of  this  title,  the  Surgeon  Gen-  | 
eral  is  authorized  to  make  a  loan  of  funds  to  the  applicant  j 
for  any  project  for  construction  or  modernization  which  i 
meets  all  of  the  conditions  specified  for  a  grant  under  i 
this  part.  | 

(b)  Except  as  provided  in  this  section,  an  application  \ 
for  a  loan  with  respect  to  any  project  under  this  part  j 
shall  be  submitted,  and  shall  be  approved  by  the  Surgeon  . 
General,  in  accordance  with  the  same  procedures  and  | 
subject  to  the  same  limitations  and  conditions  as  would  | 
be  applicable  to  the  making  of  a  ^rant  under  this  part  for  j 
such  project.  Any  such  application  may  be  approved  in  | 
any  fiscal  year  only  if  sufficient  funds  are  available  from 
the  allotment  for  the  type  of  project  involved.  xVll  loans 
under  this  section  shall  be  paid  directly  to  the  applicant. 

(c)  (1)  The  amount  of  a  loan  under  this  part  shall  I 
not  exceed  an  amount  equal  to  the  Federal  share  of  the  j 
estimated  cost  of  construction  or  modernization  under  j 
the  project.  Where  a  loan  and  a  grant  are  made  under  i 
this  part  with  respect  to  the  same  project,  the  aggregate 
amomit  of  such  loan  and  such  grant  shall  not  exceed  an 
amount  equal  to  the  Federal  share  of  the  estimated  cost 

of  construction  or  modernization  under  the  project.  Each 
loan  shall  bear  interest  at  the  rate  arrived  at  by  adding 
one-quarter  of  1  per  centum  per  annum  to  the  rate  wliich 
the  Secretary  of  the  Treasury  determines  to  be  equal 
to  the  current  average  yield  on  all  outstanding  market- 
able obligations  of  the  United  States  as  of  the  last  day 
of  the  month  preceding  the  date  the  application  for  the 
loan  is  approved  and  by  adjusting  the  result  so  obtained 
to  the  nearest  one-eighth  of  1  per  centum.  Each  loan 
made  mider  this  part  shall  mature  not  more  than  forty 
years  after  the  date  on  Avhich  such  loan  is  made,  except 
that  nothing  in  this  part  shall  prohibit  the  payment  of 
all  or  part  of  the  loan  at  any  time  prior  to  the  maturity 
date.  In  addition  to  the  terms  and  conditions  provided 
for,  each  loan  under  this  part  shall  be  made  subject  to 
such  terms,  conditions,  and  covenants  relating  to  repay- 
ment of  principal,  payment  of  interest,  and  other  mat- 
ters as  may  be  agreed  upon  by  the  applicant  and  the 
Surgeon  General. 

(2)  The  Surgeon  General  may  enter  into  agreements 
modifying  any  of  the  terms  and  conditions  of  a  loan  made 
imder  this  part  whenever  he  determines  such  action  is 
necessary  to  protect  the  financial  interest  of  the  United 
States. 
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(3)  If,  at  any  time  before  a  loan  for  a  project  has 
been  repaid  in  full,  any  of  the  events  specified  in  clause 
(a)  or  clause  (b)  of  section  609  occurs  with  respect  to 
such  project,  the  unpaid  balance  of  the  loan  shall  become 
immediately  due  and  payable  by  the  applicant,  and  any 
transferee  of  the  facility  shall  be  liable  to  the  United 
States  for  sach  repayment. 

(d)  Any  loan  under  this  part  shall  be  made  out  of  the 
allotment  from  which  a  grant  for  the  project  concerned 
would  be  made.  Payments  of  interest  and  repayments 
of  principal  on  loans  under  this  part  shall  be  deposited 
in  the  Treasury  as  miscellaneous  receipts. 

Part  B  — ^Loan  Guarantees  and  Loans  for  Moderni- 
zation AND  Construction  or  Hospitals  and  Other 
Medical  Facilities 

authorization  of  loan  guarantees  and  loans 

Sec.  621.  (a)  (1)  In  order  to  assist  nonprofit  private 
agencies  to  carry  out  needed  projects  for  the  moderniza- 
tion or  construction  of  nonprofit  private  hospitals, 
facilities  for  long-term  care,  outpatient  facilities,  and 
rehabilitation  facilities,  the  Secretary,  during  the  period 
July  1,  1970,  through  June  30,  1973,  may,  in  accordance 
Avith  the  provisions  of  this  part,  guarantee  to  non-Federal 
lenders  making  loans  to  such  agencies  for  such  projects, 
payment  of  principal  of  and  interest  on  loans,  made  by 
such  lenders,  which  are  approved  under  this  part. 

(2)  In  order  to  assist  public  agencies  to  carry  out 
needed  projects  for  the  modernization  or  construction  of 
public  health  centers,  Jind  public  hospitals,  facilities  for 
long-term  care,  outpatient  facilities,  and  rehabilitation 
facilities,  the  Secretary,  during  the  period  July  1,  1970, 
through  June  30,  1973,  may,  in  accordance  with  the  pro- 
visions of  this  part,  make  loans  to  such  agencies  which 
shall  be  sold  and  guaranteed  in  accordance  with  section 
627. 

(b)  (1)  No  loan  guarantee  under  this  part  with  respect 
to  any  modernization  or  construction  project  may  apply 
to  so  much  of  the  principal  amount  thereof  as,  when 
added  to  the  amount  of  any  grant  or  loan  under  part  A 
with  respect  to  such  project,  exceeds  90  per  centum  of 
the  cost  of  such  project. 

(2)  No  loan  to  a  public  agency  under  this  part  shall  be 
made  in  an  amount  which,  when  added  to  the  amount  of 
any  grant  or  loan  under  part.  A  with  respect  to  such 
project,  exceeds  90  per  centum  of  the  cost  of  such  project. 

(c)  iThe  Secretary,  with  the  consent  of  the  Secretary  of 
Housing  and  Urban  Development,  shall  obtain  from  the 


2-'  Part  B  added  by  sec.  201  of  P.L.  91-296. 
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Department  of  Housing  and  Urban  Development  such  ! 
assistance  with  respect  to  the  administration  of  this  part  j 
as  will  promote  efficiency  and  economy  thereof.  ' 

i 

ALLOCATION  AMONG  THE  STATES  ' 

Sec.  622.  (a)  For  each  fiscal  year,  the  total  amount  of  | 
principal  of  loans  to  nonprofit  private  agencies  which  ^ 
may  be  guaranteed  or  loans  to  public  agencies  which  ' 
may  be  directly  made  under  this  pait  shall  be  allotted  by  | 
the  Secretary  among  the  States,  in  accordance  with  reg- 
ulations, on  the  basis  of  each  State's  relative  population, 
financial  need,  need  for  construction  of  the  facilities  re- 
ferred to  in  section  621(a),  and  need  for  modernization 
of  such  facilities. 

(b)  Any  amount  alloted  under  subsection  (a)  to  a 
State  for  a  fiscal  year  ending  before  July  1,  1973,  and  re- 
maining unobligated  at  the  end  of  such  year  shall  remain 
available  to  such  State,  for  the  purpose  for  which  made, 
for  the  next  two  fiscal  years  (and  for  such  years  only), 
and  any  such  amount  shall  be  in  addition  to  the  amounts 
allotted  to  such  State  for  such  purpose  for  each  of  such 
next  tAvo  fiscal  years;  except  that,  with  the  consent  of 
any  such  State,  any  such  amount  remaining  unobligated 
at  the  end  of  the  first  of  such  next  fiscal  year  may  be 
reallotted  (on  such  basis  as  the  Secretary  deems  equi- 
table and  consistent  with  the  purposes  of  this  title)  to 
other  States  w^iich  have  need  therefor.  Any  amounts  so 
reallotted  to  a  State  shall  be  available  for  the  purposes 
for  which  made  until  the  close  of  the  second  such  next 
tw^o  fiscal  years  and  shall  be  in  addition  to  the  amount 
allotted  and  available  to  such  State  for  the  same  period. 

(c)  Any  amount  allotted  or  reallotted  to  a  State  under 
this  section  for  a  fiscal  year  shall  not,  until  the  expiration 
of  the  period  during  Avhich  it  is  available  for  obligation, 
be  considered  as  available  for  allotment  for  a  subsequent 
fiscal  year. 

(d)  The  allotments  of  any  State  under  subsection  (a) 
for  the  fiscal  year  ending  June  30,  1971,  and  the  succeed- 
ing fiscal  year  shall  also  be  available  to  ^arantee  loans 
with  respect  to  any  project,  foi-  modernization  or  con- 
struction of  a  nonprofit  private  hospital  or  other  health 
facility  referred  to  in  section  621(a)  (1),  if  the  modern- 
ization or  construction  of  such  facility  was  not  com- 
menced earlier  than  January  1,  1968,  and  if  the  State 
certifies  and  the  Secretaiy  finds  that  without  such  guar- 
anteed loan  such  facility  could  not  be  completed  and 
begin  to  operate  or  could  not  continue  to  operate,  but 
with  such  guaranteed  loan  would  be  able  to  do  so:  Pro- 
vided^ That  this  subsection  shall  not  apply  to  more  than 
two  projects  in  any  one  State. 
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APPLICATIONS  AND  CONDITIONS 

Sec.  623.  (a)  For  each  project  for  which  a  guarantee 
of  a  loan  to  a  nonprofit  private  agency  or  a  direct  loan  to 
a  public  agency  is  sought  under  this  part,  there  shall  be 
submitted  to  the  Secretary,  through  the  State  agency 
designated  in  accordance  with  section  604,  an  application  78  stat.  452. 
by  such  private  nonprofit  agency  or  by  such  public  u.s.c.  29id. 
agency.  If  tw^o  or  more  private  nonprofit  agencies,  or  two 
or  more  public  agencies,  join  in  the  project,  the  applica- 
tion may  be  filed  by  one  or  more  such  agencies.  Such  ap- 
plication shall  (1)  set  forth  all  of  the  descriptions,  plans, 
specifications,  assurances,  and  information  which  are  re-  42  u.s.c.  29ie. 
quired  by  the  third  sentence  of  section  605(a)  (other 
than  clause  (6)  thereof)  with  respect  to  applications  sub- 
mitted under  that  section,  (2)  contain  such  other  infor- 
mation as  the  Secretary  may  require  to  carry  out  the 
purposes  of  this  part,  and  (3)  include  a  certification  by 
the  State  agency  of  the  total  cost  of  the  project  and  the 
amount  of  the  loan  for  which  a  guarantee  is  sought  under 
this  part,  or  the  amount  of  the  direct  loan  sought  under 
this  part,  as  the  case  may  be. 

(b)  The  Secretary  may  approve  such  application  only 
if— 

(1)  there  remains  suiRcient  balance  in  the  allot- 
ment determined  for  such  State  pursuant  to  section 
622  to  cover  the  amount  of  the  loan  for  which  a  guar- 
antee is  sought,  or  the  amount  of  the  direct  loan 
sought  (as  the  case  may  be),  in  such  application, 

(2)  he  makes  each  of  the  findings  which  are  re- 
quired by  clauses  (1)  through  (4)  of  section  605(b) 
for  the  approval  of  applications  for  projects  there- 
under (except  that,  in  the  case  of  the  finding  re- 
quired under  such  clause  (4)  of  entitlement  of  a 

project  to  a  priority  established  under  section  42  u.s.c.  291c. 
603(a),  such  finding  shall  be  made  without  regard 
to  the  provisions  of  clauses  (1)  and  (3)  of  such 
section) , 

(3)  he  finds  that  there  is  compliance  with  section 
605(©), 

(4)  he  obtains  assurances  that  the  applicant  will 
keep  such  records,  and  afford  such  access  thereto, 
and  make  such  reports,  in  such  form  and  containing 
such  information,  as  the  Secretary  may  reasonably 
require,  and 

(5)  he  also  determines,  in  the  case  of  a  loan  for 
^yhich  a  guarantee  is  sought,  that  the  terms,  condi- 
tions, maturity,  security  (if  any),  and  schedule  and 
amounts  of  repayments  with  respect  to  the  loan  are 
sufficient  to  protect  the  financial  interests  of  the 
United  States  and  are  otherwise  reasonable  and  in 
accord  with  regulations,  including  a  determination 
that  the  rate  of  interest  does  not  exceed  such  per 


164  I 

i 

centum  per  annum  on  the  principal  obligation  out- 
standing as  the  Secretary  determines  to  be  reason- 
aible,  taking  into  account  the  range  of  interest  rates  ' 
prevailing  in  the  private  market  for  similar  loans  i 
and  the  risks  assumed  by  the  United  States.  , 

(c)  Ko  application  under  this  section  shall  be  disap-  | 
proved  until  the  Secretary  has  afforded  the  State  agency 
an  opportunity  for  a  hearing.  I 

(d)  Amendment  of  an  approved  application  shall  be  i 
subject  to  approval  in  the  same  manner  as  an  original  | 
application.  ' 

(e)  (1)  In  the  case  of  any  loan  to  a  nonprofit  private  | 
agency,  the  United  States  shall  be  entitled  to  recover  j 
from  the  applicant  the  amount  of  any  payments  made  j 
pursuant  to  any  guarantee  of  such  loan  under  this  part,  i 
unless  the  Secretary  for  good  cause  waives  its  right  of  | 
recovery,  and,  upon  making  any  such  payment,  the  ' 
United  States  shall  be  subrogated  to  all  of  the  rights  of  i 
the  recipient  of  the  payments  with  respect  to  which  the  j 
guarantee  was  made.  ' 

(2)  Guarantees  of  loans  to  nonprofit  private  agencies 
under  this  part  shall  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  determines  to  be  necessary  to  | 
assure  that  the  purposes  of  this  part  will  be  achieved,  and,  ; 
to  the  extent  permitted  by  subsection  (f),  any  of  such  ; 
terms  and  conditions  may  be  modified  by  the  Secretary 
to  the  extent  he  determines  it  to  be  consistent  Avith  the 
financial  interest  of  the  United  States. 

(f )  Any  guarantee  of  a  loan  to  a  nonprofit  private 
agency  made  by  the  Secretary  pursuant  to  this  part  shall 
be  incontestable  in  the  hands  of  an  applicant  on  whose 
behalf  such  guarantee  is  made,  and  as  to  any  person  who 
makes  or  contracts  to  make  a  loan  to  such  applicant  in 
reliance  thereon,  except  for  fraud  or  misrepresentation 
on  the  part  of  such  applicant  or  such  other  person. 

PAYMENT  OF  INTEREST  ON  GUARANTEED  LOAN 

42_u.s.c.  Sec.  624.  (a)  Subject  to  the  provisions  of  subsection 

'  "  (b) ,  in  the  case  of  a  guarantee  of  any  loan  to  a  nonprofit 

private  agency  under  this  part  with  respect  to  a  hospital 
or  other  medical  facility,  the  Secretary  shall  pay,  to  the 
holder  of  such  loan  and  for  and  on  behalf  of  such  hospital 
or  other  medical  facility  amounts  sufficient  to  reduce  by 
3  per  centum  per  annum  the  net  effective  interest  rate 
otherwise  payable  on  such  loan.  Each  holder  of  a  loan,  to 
a  nonprofit  private  agency,  which  is  guaranteed  under 
this  part  shall  have  a  contractual  right  to  receive  from  the 
United  States  interest  payments  required  by  the  preced- 
ing sentence. 

(b)  Contracts  to  make  the  payments  provided  for  in 
this  section  shall  not  carry  an  aggregate  amount  greater 
than  such  amount  as  may  be  provided  in  appropriations 
Acts. 
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LIMITATION  ON  AMOUNT  OF  LOANS  GUARANTEED  OR 
DIRECTLY  MADE 

Sec.  625.  The  cumulative  total  of  the  principal  of  the 
loans  outstanding  at  any  time  with  respect  to  which 
guarantees  have  been  issued,  or  which  have  been  directly 
made,  under  this  part  may  not  exceed  the  lesser  of — 

( 1 )  such  limitations  as  may  be  specified  in  appro- 
priations Acts,  or 

(2)  in  the  case  of  loans  covered  by  allotments  for 
for  the  fiscal  year  ending  June  30, 1971,  $500,000,000 ; 
for  the  fiscal  year  ending  June  30,  1972,  $1,000,000,- 
000;  and  for  the  fiscal  year  ending  June  30,  1973, 
$1,500,000,000. 

LOAN  GUARANTEE  AND  LOAN  FUND 

Sec.  626.  (a)(1)  There  is  hereby  established  in  the  ||^uj.c. 
Treasury  a  loan  guarantee  and  loan  fund  (hereinafter  ^ 
in  this  section  referred  to  as  the  "fund")  which  shall  be 
available  to  the  Secretary  without  fiscal  year  limitation, 
in  such  amounts  as  may  be  specified  from  time  to  time 
in  appropriations  Acts,  (i)  to  enable  him  to  discharge 
his  responsibilities  under  guarantees  issued  by  him  under 
this  part,  (ii)  for  payment  of  interest  on  the  loans  to 
nonprofit  agencies  which  are  guaranteed,  (iii)  for  direct 
loans  to  public  agencies  which  are  sold  and  guaranteed, 
(iv)  for  payment  of  interest  with  respect  to  such  loans, 
and  (v)  for  repurchase  by  him  of  direct  loans  to  public 
agencies  which  have  been  sold  and  guaranteed.  There  are  g 
authorized  to  be  appropriated  to  the  fund  from  time  to 
time  such  amounts  as  may  be  necessary  to  provide  capital 
required  for  the  fund.  To  the  extent  authorized  from 
time  to  time  in  appropriation  Acts,  there  shall  be  de- 
posited in  the  fund  amounts  received  by  the  Secretary  as 
interest  payments  or  repayments  of  principal  on  loans 
and  any  other  moneys,  property,  or  assets  derived  by  him 
from  his  operations  under  this  part,  including  any  mon- 
eys derived  from  the  sale  of  assets. 

(2)  Of  the  moneys  in  the  fund,  there  shall  be  available 
to  the  Secretary  for  the  purpose  of  making  of  direct  loans 
to  public  agencies  only  such  sums  as  shall  have  been  ap- 
propriated for  such  purpose  pursuant  to  section  627  or 
sums  received  by  the  Secretary  from  the  sale  of  such 
loans  (in  accordance  with  such  section)  and  authorized 
in  appropriations  Acts  to  be  used  for  such  purpose. 

(b)  If  at  any  time  the  moneys  in  the  fund  are  insuffi- 
cient to  enable  the  Secretary  to  discharge  his  responsibili- 
ties under  this  part — 

(i)  to  make  payments  of  interest  on  loans  to 
nonprofit  private  agencies  which  he  has  guaranteed 
under  this  part ; 

(ii)  to  otherwise  comply  with  guarantees  under 
this  part  of  loans  to  nonprofit  private  agencies ; 
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(iii)  to  make  payments  of  interest  subsidies  with 
respect  to  loans  to  public  agencies  which  he  has  made, 
sold,  and  guaranteed  under  this  part ; 

(iv)  in  the  event  of  default  by  public  agencies  to 
make  payments  of  principal  and  interest  on  loans 
which  the  Secretary  has  made,  sold,  and  guaranteed, 
under  this  part,  to  make  such  payments  to  the  pur- 
chaser of  such  loan ; 

(v)  to  repurchase  loans  to  public  agencies  which 
have  been  sold  and  guaranteed  under  this  part, 

he  is  authorized  to  issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  in  such  forms  and  denomina- 
tions, bearing  such  maturities,  and  subject  to  such  terms 
and  conditions,  as  may  be  prescribed  by  the  Secretary 
with  the  approval  of  the  Secretary  of  the  Treasury,  but 
only  in  such  amounts  as  may  be  specified  from  time  to 
time  m  appropriations  Acts.  Such  notes  or  other  obliga- 
tions shall  bear  interest  at  a  rate  determined  hj  the  Secre- 
tary of  the  Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  comparable  maturi- 
ties during  the  month  preceding  the  issuance  of  the  notes 
or  other  obligations.  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase  any  notes  and  other 
obligations  issued  hereunder  and  for  that  purpose  he  is 
authorized  to  use  as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under  the  Second 
3iu*l*c^f44  Liberty  Bond  Act,  as  amended,  and  the  purposes  for 
which  securities  may  be  issued  under  that  Act,  as 
amended,  are  extended  to  include  any  purchase  of  such 
notes  and  obligations.  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  subsection.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the  Treasury  of 
such  notes  or  other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States.  Sums  borrowed 
under  this  subsection  shall  be  dej^osited  in  the  fund  and 
redemption  of  such  notes  and  obligations  shall  be  made 
by  the  Secretary  from  such  fund. 

PROVISIONS   APPLICABLE   TO   LOANS   TO   PUBLIC  FACILITIES 

42  u.s.c.  Sec.  627.  (a)  (1)  Any  loan  made  by  the  Secretary  to  a 

29irj-7  public  agency  under  this  part  for  the  modernization  or 

construction  of  a  public  hospital  or  other  health  facility 
shall  require  such  public  agency  to  pay  interest  thereon 
at  a  rate  comparable  to  the  current  rate  of  interest  pre- 
vailing with  respect  to  loans,  to  nonprofit  private  agen- 
cies, which  are  guaranteed  under  this  part,  for  the  mod- 
ernization or  construction  of  similar  facilities  in  the 
same  or  similar  areas,  minus  3  per  centum  per  annum. 

(2)  (A)  No  loan  to  a  public  agency  shall  be  made  under 
this  part  unless — 
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(i)  the  Secretary  is  reasonably  satisfied  that  such 
agency  will  be  able  to  make  payments  of  principal 
and  interest  thereon  when  due,  and 

(ii)  such  agency  provides  the  Secretary  with 
reasonable  assurances  that  there  will  be  available  to 
such  agency  such  additional  funds  as  may  be  ne<ies- 
sary  to  complete  the  project  with  respect  tO'  which 
such  loan  is  requested. 

(B)  Any  loan  to  a  public  agency  shall  have  such  se- 
curity, have  such  maturity  date,  be  repayable  in  such 
installments,  and  be  subject  to  such  other  terms  and  con- 
ditions (including  provision  for  recovery  in  case  of  de- 
fault) as  the  Secretary  determines  to  be  necessary  to 
carry  out  the  purposes  of  this  part  while  adequately  pro- 
tecting the  financial  interests  of  the  United  States. 

( 3 )  In  making  loans  to  public  agencies  under  this  part, 
the  Secretary  shall  give  due  regard  to  achieving  an  equi- 
table geographical  distribution  of  such  loans. 

(b)  (1)  The  Secretary  shall  from  time  to  time,  but 
with  due  regard  to  the  financial  interests  of  the  United 
States,  sell  loans  referred  to  in  subsection  (a)  (1)  either 
on  the  private  market  or  to  the  Federal  National  Mort- 
gage Association  in  accordance  with  section  302  of  the 
Federal  National  Mortgage  Association  Charter  Act. 

(2)  Any  loan  so  sold  shall  be  sold  for  an  amount 
which  is  equal  (or  approximately  equal)  to  the  amount 
of  the  unpaid  principal  of  such  loan  as  of  the  time 
of  sale. 

(c)  (1)  The  Secretary  is  authorized  to  enter  into  an 
agreement  with  the  purchaser  of  any  loan  sold  under  this 
part  under  which  the  Secretary  agrees  — 

(A)  to  ^arantee  to  such  purchaser  (and  any  suc- 
cessor in  interest  to  such  purchaser)  payments  of 
the  principal  and  interest  payable  under  such  loan, 
and 

(B)  to  pay  as  an  interest  subsidy  to  such  pur- 
chaser (and  any  successor  in  interest  of  such  pur- 
chaser) amounts  which  when  added  to  the  amount 
of  interest  payable  on  such  loan,  are  equivalent  to  a 
reasonable  rate  of  interest  on  such  loan  as  deter- 
mined by  the  Secretary,  after  taking  into  account 
the  range  of  prevailing  interest  rates  in  the  private 
market  on  similar  loans  and  the  risks  assumed  by  the 
United  States. 

(2)  Any  such  agreement — 

(A)  may  provide  that  the  Secretary  shall  act  as 
agent  of  any  such  purchaser,  for  the  purpose  of  col- 
lecting from  the  public  agency  to  which  such  loan 
was  made  and  paying  over  to  such  purchaser,  any 
payments  of  principal  and  interest  payable  by  such 
agency  under  such  loan ; 

(B)  may  provide  for  the  repurchase  by  the  Secre- 
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tary  of  any  such  loan  on  such  terms  and  conditions 
as  may  be  specified  in  the  agreement; 

(C)  shall  provide  that,  in  the  event  of  any  default 
by  the  public  agency  to  which  such  loan  was  made 
in  payment  of  principal  and  interest  due  on  such 
loan,  the  Secretary  shall,  upon  notification  to  the 
purchaser  (or  to  the  successor  in  interest  of  such 
purchaser),  have  the  option  to  close  out  such  loan 
(and  any  obligations  of  the  Secretary  with  respect 
thereto)  by  paying  to  the  purchaser  (or  his  successor 
in  interest)  the  total  amount  of  outstanding  prin- 
cipal and  interest  due  thereon  at  the  time  of  such 
notification;  and 

(D)  shall  provide  that,  in  the  event  such  loan  is 
closed  out  as  provided  in  subparagraph  (C),  or  in 
the  event  of  any  other  loss  incurred  by  the  Secretary 
by  reason  of  the  failure  of  such  public  agency  to 
make  payments  of  principal  and  interest  on  such 
loan,  the  Secretary  shall  be  subrogated  to  all  rights 
of  such  purchaser  for  recovery  of  such  loss  from 
such  public  agency. 

(d)  The  Secretary  may,  for  good  cause,  waive  any 
right  of  recovery  which  he  has  against  a  public  agency 
by  reason  of  the  failure  of  such  agency  to  make  payments 
of  principal  and  interest  on  a  loan  made  tO'  such  agency 
under  this  part. 

(e)  After  any  loan  to  a  public  agency  under  this  part 
has  been  sold  and  guaranteed,  interest  paid  on  such  loan 
and  any  interest  subsidy  paid  by  the  Secretary  with  re- 
spect to  such  loan  which  is  received  by  the  purchaser 
thereof  (or  his  successor  in  interest)  shall  be  included  in 
gross  income  for  the  purposes  of  chapter  1  of  the  Inter- 

26  u  s  c  1-      ^^^^  Revenue  Code  of  1954. 

1388*.  '  ■  (f)  Amounts  received  by  the  Secretary  as  proceeds 

from  the  sale  of  loans  under  this  section  shall  be  deposited 
in  the  loan  fund  established  by  section  626,  and  shall  be 
available  to  the  Secretary  for  the  making  of  further 
loans  under  this  part  in  accordance  with  the  provisions 
of  subsection  (a)  (2)  of  such  section. 

6SA  Stat  3  ^^-^  There  is  authorized  to  be  appropriated  to  the 

^  '  Secretary,  for  deposit  in  the  loan  fund  established  by  sec- 
tion 626,  $30,000,000  to  provide  initial  capital  for  the 
making  of  direct  loans  by  the  Secretary  to  public  agencies 
for  the  modernization  or  construction  of  facilities  re- 
ferred to  in  subsection  (a)  (1). 

Part  C  — Construction  or  Modernization  of  Emer- 
GENOT  Rooms 


authorization 

42  y.s.c.  Sec.  631.  In  order  to  assist  in  the  provision  of  adequate 

2913-8  emergency  room  service  in  various  communities  of  the 

Nation  for  treatment  of  accident  victims  and  handling 


Part  C  added  by  sec.  301  of  P.L..  91-296. 


169 


of  other  medical  emergencies  through  special  project 
grants  for  the  construction  or  modernization  of  emer- 
gency rooms  of  general  hospitals,  there  are  authorized 
to  be  appropriated  $20,000,000  each  for  the  fiscal  year 
ending  June  30,  1971,  and  the  next  tAvo  fiscal  years. 


ELIGIBILITY  FOR  GRANTS 

Sec.  632.  Funds  appropriated  pursuant  to  section  631  42  ij.s.c. 
shall  be  available  for  grants  by  the  Secretary  for  not  to 
exceed  50  per  centum  of  the  cost  of  construction  or  mod- 
ernization of  emergency  rooms  of  public  or  nonprofit 
general  hospitals,  including  provision  or  replacement  of 
medical  transportation  facilities.  Such  grants  shall  be 
made  by  the  Secretary  only  after  consultation  with  the 
State  agency  designated  in  accordance  Avith  section  604 
(a)  (1)  of  the  Public  Health  Service  Act.  In  order  to  be 
eligible  for  a  grant  under  this  part,  the  project,  and  the  42u^|*c^29id 
applicant  therefor,  must  meet  such  criteria  as  may  be 
prescribed  by  regulations.  Such  regulations  shall  be  so 
designed  as  to  provide  aid  only  with  respect  to  projects 
for  which  adequate  assistance  is  not  readily  available 
from  other  Federal,  State,  local,  or  other  sources,  and  to 
assist  in  providing  modern,  efficient,  and  effective  emer- 
gency room  service  needed  to  care  for  victims  of  highway, 
industrial,  agricultural,  or  other  accidents  and  to  handle 
other  medical  emergencies,  and  to  assist  in  providing  such 
service  in  geographical  areas  which  liave  special  need 
therefor. 

PAYMENTS 

Sec.  633.  Grants  under  this  part  shall  be  paid  in  ad-  2q:^-i^' 
vance  or  by  way  of  reimbursement,  in  such  installments 
and  on  such  conditions,  as  in  the  judgment  of  the  Secre- 
tary will  best  carry  out  the  purposes  of  this  part. 

Part  D   — General 
federal  hospital  council  and  advisory  committees 

Sec.  641.^^  (a)  In  administering  this  title,  the  Surgeon  42  u.s.c.  291k 
General  shall  consult  with  a  Federal  Hospital  Council 
consisting  of  the  Surgeon  General,  who  shall  serve  as 
Chairman  ex  officio,  and  twelve  members  appointed  by 
the  Secretary  of  Health,  Education,  and  Welfare.  Six  of 
the  twelve  appointed  members  shall  be  persons  who  are 
outstanding  in  fields  pertaining  to  medical  facility  and 
health  activities,  and  three  of  these  six  shall  be  authorities 
in  matters  relating  to  the  operation  of  hospitals  or  other 
medical  facilities,  one  of  them  shall  be  an  authority  in 
matters  relating  to  the  mentally  retarded,  and  one  of  them 
shall  be  an  authority  in  matters  relating  to  mental  health, 
and  the  other  six  members  shall  be  appointed  to  repre- 

Sec.  201  of  P.L.  91-29'6  redesignated  part  B  as  part  D,  and  redesig- 
nated sees.  621  through  625,  and  all  references  thereto,  as  sees.  641 
through  645,  respectively. 
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sent  the  consumers  of  services  provided  by  such  facilities 
and  shall  be  persons  familiar  with  the  need  for  such  serv- 
ices in  urban  or  rural  areas. 

(b)  Each  appointed  member  shall  hold  office  for  a 
term  of  four  years,  except  that  any  member  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such  term.  An  appointed 
member  shall  not  be  eligible  to  serve  continuously  for 
more  than  two  terms  (whether  beginning  before  or  after 
enactment  of  this  section)  but  shall  be  eligible  for  reap- 
pointment if  he  has  not  served  immediately  preceding 
his  reappointment. 

(c)  The  Council  shall  meet  as  frequently  as  the  Sur- 
geon General  deems  necessary,  but  not  less  than  once 
each  year.  Upon  request  by  three  or  more  members,  it 
shall  be  the  duty  of  the  Surgeon  General  to  call  a  meet- 
ing of  the  Council. 

(d)  The  Council  is  authorized  to  appoint  such  special 
advisory  or  technical  committees  as  may  be  useful  in 
carrying  out  its  functions. 

26    *    *  * 

CONFERENCE  OF  STATE  AGENCIES 

42  u.s.c.  2911  Sec.  642.  Whenever  in  his  opinion  the  purposes  of  this 
title  would  be  promoted  by  a  conference,  the  Surgeon 
General  may  invite  representatives  of  as  many  State 
agencies,  designated  in  accordance  with  section  604,  to 
confer  as  he  deems  necessary  or  proper.  A  conference 
of  the  representatives  of  all  such  State  agencies  shall  be 
called  annually  by  the  Surgeon  General.  Upon  the  ap- 
plication of  five  or  more  of  such  State  agencies,  it  shall 
be  the  duty  of  the  Surgeon  General  to  call  a  conference 
of  representatives  of  all  State  agencies  joining  in  the 
request. 

STATE  CONTROL  OF  OPERATIONS 

42  U.S.C.  291m  ^EC.  643.  Except  as  otherwise  specifically  provided, 
nothing  in  this  title  shall  be  construed  as  conferring  on 
any  Federal  officer  or  employee  the  right  to  exercise  any 
supervision  or  control  over  the  administration,  personnel, 
maintenance,  or  operation  of  any  facility  with  respect  to 
which  any  funds  have  been  or  may  be  expended  under 
this  title. 


LOANS  FOR  CERTAIN  HOSPITAL  EXPERIMENTATION 
PROJECTS 

42  U.S.C.  Sec.  643A.^^  (a)  In  order  to  alleviate  hardship  on  any 

20im-i  recipient  of  a  grant  under  section  636  of  this  title  (as 

in  effect  immediately  before  the  enactment  of  the  Hos- 

^  Redesignated  subsec.  641(e)  deleted  by  subsec.  601(b)  of  P.L.  91-515. 
Former  sec.  623A,  added  by  sec.  11  of  P.L.  90-174,  redesignated  as 
sec.  643A  by  sec.  201  of  P.L.  91-296. 
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pital  and  Medical  Facilities  Amendments  of  1964)  for 
a  project  for  the  construction  of  an  experimental  or 
demonstration  facility  having  as  its  specific  purpose  the 
application  of  novel  means  for  the  reduction  of  hospital 
costs  with  respect  to  which  there  has  been  a  substantial 
increase  in  the  cost  of  such  construction  (over  the  esti- 
mated cost  of  such  project  on  the  basis  of  which  such 
grant  was  made)  through  no  fault  of  such  recipient,  the 
Secretary  is  authorized  to  make  a  loan  to  such  recipient 
not  exceeding  66%  per  centum  of  such  increased  costs,  as 
determined  by  the  Secretary,  if  the  Secretary  determines 
that  such  recipient  is  unable  to  obtain  such  an  amount  for 
such  purpose  from  other  public  or  private  sources. 

(b)  Any  such  loan  shall  be  made  only  on  the  basis  of 
an  application  submitted  to  the  Secretary  in  such  form 
and  containing  such  information  and  assurances  as  he 
may  prescribe. 

(c)  Each  such  loan  shall  bear  interest  at  the  rate  of 
214  per  centum  per  annum  on  the  unpaid  balance  thereof 
and  shall  be  repayable  over  a  period  determined  by  the 
Secretary  to  be  appropriate,  but  not  exceeding  fifty 
years. 

(d)  There  are  hereby  authorized  to  be  appropriated 
$3,500,000  to  carry  out  the  provisions  of  this  section. 

STUDIES  AND  DEMONSTRATIONS  RELATING  TO  COORDINATED 
USE  or  HOSPITAL  FACILITIES 

Sec.  644.2«  *  *  * 


DEFINITIONS 

Sec.  645.  For  the  purposes  of  this  title — 

(a)  2^  The  term  "State"  includes  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Virgin  Islands,  and  the 
District  of  Columbia. 

(b)  (1)  The  term  "Federal  share"  with  respect  to  any 
project  means  the  proportion  of  the  cost  of  such  project 
to  be  paid  by  the  Federal  Government  under  this  title. 

(2)  With  respect  to  any  project  in  any  State  for  w^hich 
a  grant  is  made  from  an  allotment  from  an  appropriation 
under  section  601,  the  Federal  share  shall  be  the  amomit 
determined  by  the  State  agency  designated  in  accordance 
with  section  604,  but  not  more  than  66%  per  centum  or 
the  State's  allotment  percentage,  whichever  is  the  lower, 
except  that,  if  the  State's  allotment  percentage  is  lower 
than  50  per  centum,  such  allotment  percentage  shall  be 
deemed  to  be  50  per  centum  for  purposes  of  this 
paragraph. 

28  Sec.  644,  formerly  sec.  624,  was  repealed  by  sec.  3(b)  of  P.L.  90-174. 
^^-"^Redesignated  sec.  645(a)  amended  by  sec.  119  (d)  and  (e)  of  P.L. 

30  Redesignated  sec.  645(b)  amended  by  sec,  113  of  P.L.  91-296. 
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(3)  Prior  to  the  approval  of  the  first  project  in  a  State 
during  any  fiscal  year  the  State  agency  designated  in 
accordance  with  section  604  shall  give  the  Secretary  writ- 
ten notification  of  the  maximum  Federal  share  established 
pursuant  to  paragraph  (2)  for  projects  in  such  State  to 
be  approved  by  the  Secretary  during  such  fiscal  year  and 
the  method  for  determining  the  actual  Federal  share  to 
be  paid  with  respect  to  such  projects;  and  such  maximum 
Federal  share  and  such  method  of  determination  for  proj- 
ects in  such  State  approved  during  such  fiscal  year  shall 
not  be  changed  after  such  approval. 

(4)  Notwithstanding  the  provisions  of  paragraphs  ( 2 ) 
and  (3)  of  this  subsection,  the  Federal  share  shall,  at 
the  option  of  the  State  agency,  be  equal  to  the  per  centum 
provided  under  such  paragraphs  plus  an  incentive  per 
centum  (which  when  combined  with  the  per  centum 
provided  under  such  paragraphs  shall  not  exceed  90 
per  centum)  specified  by  the  Stat©  agency  in  the  case 
of  (A)  projects  that  will  provide  services  primarily  for 
persons  in  an  area  determined  by  the  Secretary  to  be 
a  rural  or  urban  poverty  area,  and  (B)  projects  that 
offer  potential  for  reducing  health  care  costs  through 
shared  services  among  health  care  facilities,  through 
interfacility  cooperation,  or  through  the  construction 
or  modernization  of  free-standing  outpatient  facilities. 

(c)  The  term  "hospital"  includes  general,  tubercu- 
losis, and  other  types  of  hospitals,  and  related  facilities, 
such  as  laboratories,  outpatient  departments,  nurses' 
home  facilities,  extended  care  facilities,  facilities  related 
to  programs  for  home  health  services,  self -care  units,  and 
central  service  facilities,  operated  in  connection  with 
hospitals,  and  also  includes  education  or  training  facili- 
ties for  health  professions  personnel  operated  as  an  inte- 
gral part  of  a  hospital,  but  does  not  include  any  hospital 
furnishing  primarily  domiciliary  care. 

(d)  The  term  "public  health  center"  means  a  publicly 
owned  facility  for  the  provision  of  public  health  services, 
including  related  publicly  owned  facilities  such  as  labo- 
ratories, clinics,  and  administrative  offices  operated  in 
connection  with  such  a  facility. 

(e)  The  term  "nonprofit"  as  applied  to  any  facility 
means  a  facility  which  is  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  associations  no  part  of 
the  net  earnings  of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder  or  individual. 

(f)  22  The  term  "outpatient  facility"  means  a  facility 
(located  in  or  apart  from  a  hospital)  for  the  diagnosis 
or  diagnosis  and  treatment  of  ambulatory  patients  (in- 
cluding ambulatory  inpatients) , 

(1)  which  IS  operated  in  connection  with  a  hos- 
pital, or 

31  Redesignated  sec.  645(c)  amended  by  sec.  114(a)  of  P.L.  ^1-296. 

32  Redesignated  sec.  645(f)  amended  by  sec.  116(f)  (1)  and  (4)  of  P.L. 
91-296,  and  sec.  645(f)  further  amended  by  sec.  116(f)  (2)  and  (3)  of 
the  same  P.L. 
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(2)  in  which  patient  care  is  under  the  professional 
supervision  of  persons  licensed  to  practice  medicine 
or  surgery  in  the  State,  or  in  the  case  of  dental 
diagnosis  or  treatment,  under  the  professional  super- 
vision of  persons  licensed  to  practice  dentistry  in  the 
State;  or 

(3)  which  offers  to  patients  not  requiring  hos- 
pitalization the  services  of  licensed  physicians  in 
various  medical  specialties,  and  which  provides  to  its 
patients  a  reasonably  full-range  of  diagnostic  and 
treatment  services. 

(g)  The  term  "rehabilitation  facility"  means  a  facility 
which  is  operated  for  the  primary  purpose  of  assisting 
in  the  rehabilitation  of  disabled  persons  through  an  in- 
tegrated program  of — 

( 1 )  medical  evaluation  and  services,  and 

(2)  psychological,  social,  or  vocational  evaluation 
and  services, 

under  competent  professional  supervision,  and  in  the  case 
of  which— 

(3)  the  major  portion  of  the  required  evaluation 
and  services  is  furnished  within  the  facility;  and 

(4)  either  (A)  the  facility  is  operated  in  connec- 
tion with  a  hospital,  or  (B)  all  medical  and  related 
health  services  are  prescribed  by,  or  are  under  the 
general  direction  of,  persons  licensed  to  practice 
medicine  or  surgery  in  the  State. 

(h)  ^^  The  term  "facility  for  long-term  care"  means  a 
facility  (including  an  extended  care  facility)  providing 
in-patient  care  for  convalescent  or  chronic  disease  pa- 
tients who  require  skilled  nursing  care  and  related  medi- 
cal services — 

(1)  which  is  a  hospital  (other  than  a  hospital 
primarily  for  the  care  and  treatment  of  mentally  ill 
or  tuberculous  patients)  or  is  operated  in  connection 
with  a  hospital,  or 

(2)  in  which  such  nursing  care  and  medical  serv- 
ices are  prescribed  by,  or  are  performed  under  the 
general  direction  of,  persons  licensed  to  practice 
medicine  or  surgery  in  the  State. 

(i)  ^*  The  term  "construction"  includes  construction  of 
new  buildings,  expansion,  remodeling,  and  alteration  of 
existing  buildings,  and  initial  equipment  of  any  such 
buildings  (including  medical  transportation  facilities) 
and,  in  any  case  in  which  it  will  help  to  provide  a  service 
not  previously  provided  in  the  community,  equipment  of 
any  buildings;  including  architects'  fees,  but  excluding 
the  cost  of  off-site  improvements  and,  except  with  respect 
to  public  health  centers,  the  cost  of  the  acquisition  of 
land. 


S3  Redesignated  sec.  645(h)  amended  by  sec.  117  of  P.L,.  91-296. 
Redesignated  sec.  645 (i)  amended  by  sec.  118  of  P.D.  91-296. 
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(j)  The  term  "cost"  as  applied  to  construction  or 
modernization  means  the  amount  found  by  the  Surgeon 
General  to  be  necessary  for  construction  and  moderniza- 
tion respectively,  mider  a  project,  except  that  such  term, 
as  applied  to  a  project  for  modernization  of  a  facility  for 
which  a  grant  or  loan  is  to  be  made  from  an  allotment  un- 
der section  602(a)(2),  does  not  include  any  amount 
found  by  the  Surgeon  General  to  be  attributable  to  expan- 
sion of  the  bed  capacity  of  such  facility. 

(k)  The  term  "modernization"  includes  alteration,  ma- 
jor repair  (to  the  extent  permitted  by  regulations), 
remodeling,  replacement,  and  renovation  of  existing 
buildings  (including  initial  equipment  thereof),  and  re- 
placement of  obsolete,  built-in  (as  determined  in  accord- 
ance with  regulations)  equipment  of  existing  buildings. 

(1)  The  term  "title,''  when  used  with  reference  to  a  site 
for  a  project,  means  a  fee  simple,  or  such  other  estate  or 
interest  (including  a  leasehold  on  Avhich  the  rental  does 
not  exceed  4  per  centum  of  the  value  of  the  land)  as  the 
Surgeon  General  finds  sufficient  to  assure  for  a  period  of 
not  less  than  fifty  years'  undisturbed  use  and  possession 
for  the  purposes  of  construction  and  operation  of  the 
project. 

FINANCIAL  STATEMENTS 

Sec.  646.^^  In  the  case  of  any  facility  for  which  a  grant, 
loan,  or  loan  guarantee  has  been  made  under  this  title, 
the  applicant  for  such  grant,  loan,  or  loan  guarantee  (or, 
if  appropriate,  such  other  person  as  the  Secretary  may 
prescribe)  shall  file  at  least  annually  with  the  State 
agency  for  the  State  in  which  the  facility  is  located  a 
statement  which  shall  be  in  such  form,  and  contain  such 
information,  as  the  Secretary  may  require  to  accurately 
show — 

(1)  the  financial  operations  of  the  facility,  and 

(2)  the  costs  to  the  facility  of  providing  health 
services  in  the  facility  and  the  charges  made  by  the 
facility  for  providing  such  servdces, 

during  the  period  witli  respect  to  which  the  statement  is 
filed. 


35  Sec.  646  added  by  sec.  121  of  P.L.  91-296. 


TITLE  VII— HEALTH  KESEARCH  AND  TEACH- 
ING FACILITIES  AND  TRAINING  OF  PRO- 
FESSIONAL HEALTH  PERSONNEL  ^ 

Part  A — Grants  for  Construction  or  Health 
Research  Facilities 

declaration  of  policy 

Sec.  701.  (a)  The  Congress  hereby  finds  and  declares  42u.s.c.292 
that  (1)  the  Nation's  economy,  welfare,  and  security  are 
adversely  affected  by  many  crippling  and  killing  diseases 
the  prevention  and  control  of  which  require  a  substan- 
tial increase,  in  all  areas  of  the  Nation,  of  research  activ- 
ities in  the  sciences  related  to  health,  and  (2)  funds  for 
the  construction  of  new  and  improved  non-Federal  facil- 
ities to  house  such  activities  are  inadeq[uate. 

(b)  It  is  therefore  the  purpose  of  this  part  to  assist  in 
the  construction  of  facilities  for  the  conduct  of  research 
in  the  sciences  related  to  health  by  providing  grants-in- 
aid  on  a  matching  basis  to  public  and  nonprofit  institu- 
tions for  such  purpose. 

definitions 

Sec.  702.  As  used  in  this  part —  42  u.s.c.  292a 

(1)  the  term  "Council"  means  the  National  Advisory 
Council  on  Health  Research  Facilities  established  by  sec- 
tion 703 ; 

(2)  the  terms  "construction"  and  "cost  of  construc- 
tion" include  (A)  the  construction  of  new  buildings,  and 
the  expansion,  remodeling  and  alteration  of  existing 
buildings,  including  architects'  fees,  but  not  including 
the  cost  of  acquisition  of  land  or  off-site  improvements, 
and  (B)  equipping  new^  buildings  and  existing  buildings, 
whether  or  not  expanded,  remodeled,  or  altered ; 

(3)  the  term  "nonprofit  institution"  means  an  institu- 
tion owned  and  operated  by  one  or  more  corporations  or 
associations  no  part  of  the  net  earnings  of  which  inures, 
or  may  lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual ;  and 

(4)  the  term  "sciences  related  to  health"  includes 
medicine,  osteopathy,  dentistry,  and  public  health,  and 
fundamental  and  applied  sciences  when  related  thereto. 


iSec.  2(a)  of  P.L.  88-129  amended  the  heading  of  title  Vll ;  added 
the  designation  of  sec.  701  to  711,  inclusive,  as  a  new  pt.  A  ;  and  changed 
the  words  "this  title"  wherever  they  appeared  in  the  new  pt.  A  to  read 
"this  part." 
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NATIONAL  ADVISORY  COUNCIL  ON  HEALTH  EESEAKCH 
FACILITIES 

42  u.s.c.  292b  Sec  703.  (a)  There  is  hereby  established  in  the  Public 
Health  Service  a  National  Advisory  Council  on  Health 
Research  Facilities,  consisting  of  the  Surgeon  General  of 
the  Public  Health  Service,  Avho  shall  be  Chairman,  and 
an  official  of  the  National  Science  Foundation  desigTiated 
by  the  National  Science  Board,  who  shall  be  ex  officio 
members,  and  twelve  members  appointed  by  the  Secre- 
tary without  regard  to  the  civil-service  laws.  Four  of 
the  appointed  members  shall  be  selected  from  the  general 
public  and  eight  shall  be  selected  from  among  leading 
medical,  dental,  or  scientific  authorities  who  are  skilled  in 
the  sciences  related  to  health.  In  selecting  persons  for 
appointment  to  the  Comicil,  consideration  shall  be  given 
to  such  factors,  among  others,  as  (1)  experience  in  the 
planning,  constructing,  financing,  and  administration  of 
institutions  engaged  in  the  conduct  of  research  in  the 
sciences  related  to  health,  and  (2)  familiarity  with  the 
need  for  research  facilities  in  all  areas  of  the  Nation. 

(b)  The  Council  shall— 

(1)  advise  and  assist  the  Surgeon  General  in  the 
preparation  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administration  of 
this  part ;  and 

(2)  consider  all  applications  for  grants  under  this 
part  and  make  to  the  Surgeon  General  such  recom- 
mendations as  it  deems  advisable  with  respect  to 
(A)  the  approval  of  such  applications,  and  (B)  the 
amount  which  should  be  granted  to  each  applicant 
whose  application,  in  its  opinion,  should  be  ap- 
proved. 

(c)  ^  The  Surgeon  General  is  authorized  to  use  the  serv- 
ices of  any  member  or  members  of  the  Council,  and 
where  appropriate,  any  member  or  members  of  the  Fed- 
eral Hospital  Council,  the  National  Advisory  Health 
Council  or  the  other  national  advisory  councils  or  com- 
mittees referred  to  in  section  217  of  this  Act,  in  connection 
with  matters  related  to  the  administration  of  this  part, 
for  such  periods,  in  addition  to  conference  periods,  as 
he  may  determine.  The  Surgeon  General  shall,  in  addi- 
tion, make  appropriate  provision  for  consultation  between 
and  coordination  of  the  work  of  the  Council,  the  Federal 
Hospital  Council,  the  National  Advisory  Health  Council 
and  such  other  national  advisory  councils  or  committees 
with  respect  to  matters  bearing  on  the  purposes  and 
administration  of  this  part. 

(d)  3  *  *  * 

-  Sec.  703(c)  amended  by  sec.  601(a)  of  P.L.  91-515. 
3  Sec.  703(d)  deleted  by  sec.  601(b)  (2)  of  P.L.  91-515. 
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AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  704.^  There  is  hereby  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  June  30, 1957,  and  for  each 
of  the  nine  succeeding  fiscal  years,  not  to  exceed 
$50,000,000,  for  the  fiscal  year  ending  June  30,  1967, 
and  the  two  succeeding  fiscal  years,  an  aggregate  of  not 
to  exceed  $280,000,000,  $20,000,000  for  the  fiscal  year  end- 
ing June  30, 1970,  and  $30,000,000  for  the  next  fiscal  year, 
for  making  grants-in-aid  for  the  construction  of  facilities 
for  research,  or  research  and  related  purposes,  in  the 
sciences  related  to  health;  and  any  sums  appropriated 
pursuant  to  this  section  shall  remain  available  until 
expended. 

APPROVAL  OF  APPLICATIONS 

Sec.  705.  (a)^  Applications  for  grants  under  this  part 
shall  be  made  not  later  than  June  30, 1970. 

(b)  To  be  eligible  to  apply  for  a  grant  under  this  part, 
the  applicant  must  be  a  public  or  nonprofit  institution, 
determined  by  the  Surgeon  General,  after  consultation 
with  the  Council,  to  be  competent  to  engage  in  the  type 
of  researcli  for  which  the  facility  is  to  be  constructed. 

(c)  ^A  grant  under  this  part  may  be  made  only  if  the 
application  therefor  is  recommended  for  approval  by  the 
Council  and  is  approved  by  the  Surgeon  General  upon 
his  determination  that — 

(1)  the  applicant  meets  the  eligibility  conditions  set 
forth  in  subsection  (b)  ; 

(2)  tlie  application  contains  or  is  supported  by 
reasonable  assurances  tliat  (A)  for  not  less  than  ten 
years  after  completion  of  construction,  the  facility  will 
be  used  for  the  purposes  of  researcli,  or  research  and  re- 
lated purposes,  in  the  sciences  related  to  health  for  which 
it  is  to  be  constructed,  (B)  subject  to  subsection  (d), 
sufficient  funds  will  be  available  to  meet  the  non-Federal 
share  of  the  cost  of  constructing  the  facility,  and  (C) 
sufficient  funds  will  be  available,  when  construction  is 
completed,  for  effective  use  of  the  facility  for  the  research, 
or  research  and  related  purposes,  for  which  it  is  being 
constructed ; 

(3)  the  proposed  construction  will  expand  the  appli- 
cant's capacity  for  research  in  the  sciences  related  to 
health,  or  is  necessary  to  improve  or  maintain  the  quality 
of  the  applicant's  research  in  the  sciences  related  to 
health;  and, 

(4)  the  application  contains  or  is  supported  by  ade- 
quate assurance  that  any  laborer  or  mechanic  employed 
by  any  contractor  or  subcontractor  in  the  performance  of 
work  on  the  construction  of  the  facility  will  be  paid 


*  Sees.  704  and  705(a)  amended  by  sec.  401  of  P.L.  90-490. 

=  Sec.  705(c)  (2)  and  (S)  amended,  and  (4)  added  by  sec.  3  of  P.L. 
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wages  at  rates  not  less  than  those  prevailing  on  similar  | 
construction  in  the  locality  as  determined  by  the  Secre-  | 
tary  of  Labor  in  accordance  with  the  Davis-Bacon  Act,  as  , 
amended  (40  U.S.C.  2T6a-276a5) .  The  Secretary  of  Labor  ! 
shall  have,  with  respect  to  the  labor  standards  specified  | 
in  this  paragraph,  the  authority  and  functions  set  forth  | 
in  Keorganization  Plan  Numbered  14  of  1950  (15  F.R.  , 
3176 ;  64  Stat.  1267) ,  and  section  2  of  the  Act  of  June  13,  I 
1934,  as  amended  (40  U.S.C.  276c) .  j 

(d)  Within  such  aggregate  monetary  limit  as  the  ! 
Surgeon  General  may  prescribe,  after  consultation  with  \ 
the  Council,  applications  which  (solely  by  reason  of  the  i 
inability  of  the  applicants  to  give  the  assurance  required  j 
by  clause  (B)  of  subsection  (c)  (2) )  fail  to  meet  the  re-  j 
quirements  for  approval  set  forth  in  subsection  (c)  may  i 
be  approved  upon  condition  that  the  applicants  give  the  | 
assurance  required  by  such  clause  (B)  within  a  reason- 
able time  and  upon  such  other  reasonable  terms  and  con-  ' 
ditions  as  he  may  determine  after  consultation  with  the  i 
Council.  j 

(e)  ^  In  acting  upon  applications  for  grants,  the  Coun- 
cil and  the  Surgeon  General  shall  take  into  considera- 
tion the  relative  effectiveness  of  the  j)roposed  facilities 
in  expanding  capacity  for  research,  or  research  and  re- 
lated purposes,  in  the  sciences  related  to  health,  in  im- 
proving the  quality  of  such  research  or  related  purposes 
and  in  promoting  an  equitable  geographical  distribution 

of  such  research  (giving  due  consideration  to  popula-  1 
tion,  available  scientific  research  workers,  and  available  | 
research  resources  in  various  areas  of  the  Nation) .  | 

AMOUNT  or  grant;  payments  I 

42  U.S.C.  292e       Sec.  706."^  (a)  (1)  The  amount  of  any  grant  made  under 
this  part  shall  be  that  recommended  by  the  Council  or 
such  lesser  amounts  as  the  Surgeon  General  determines 
to  be  appropriate;  but  such  amount  may  not,  except  as 
provided  in  paragraph  (2),  exceed  50  per  centum  of  the 
necessary  cost  of  the  construction  of  such  facility  as  de-  , 
termined  by  him,  in  the  case  of  a  facility  which  the  Sur- 
geon General  determines  is  to  be  used  for  research,  or 
research  and  purposes  related  thereto  (including  research 
training) ,  in  the  sciences  related  to  health  or,  in  the  case  i 
of  any  other  multi-purpose  facility,  50  per  centum  of  the  i 
part  of  the  necessary  cost  of  construction  which  the  i 
Surgeon  General  determines  to  be  proportionate  to  the  ' 
contemplated  use  of  the  facility  for  research  or  research  | 
and  related  purposes,  in  the  sciences  related  to  health.  \ 
(2)  The  maximum  amount  of  any  grant  shall  be  66%  ! 
per  centum  instead  of  the  maximum  under  paragraph  ; 

6  Sec.  705(e)  amended  by  sec.  8  of  P.L.  87-395.  ! 

^  Sec.  706  amended  by  sec.  402  of  P.L.  90-490  by  addition  of  paragraph  | 
(2),  effective  for  projects  for  which  grants  are  made  from  appropria- 
tions for  fiscal  years  ending  after  June  30,  1969. 
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(1)  in  the  case  of  any  class  or  classes  of  projects  which 
'  the  Secretary  determines  have  such  special  national  or 
jj  regional  significance  as  to  warrant  a  larger  grant  than  is 
j  permitted  under  paragraph  ( 1 )  ;  but  not  more  than  25  per 
I  centum  of  the  funds  appropriated  pursuant  to  section  704 
I  for  any  fiscal  year  shall  be  available  for  grants  in  excess 

of  50  per  centum  with  respect  to  such  class  or  classes  of 
!  projects. 

(b)  Upon  approval  of  any  application  for  a  grant 
under  this  part,  the  Surgeon  General  shall  reserve,  from 
any  appropriation  available  therefor,  the  amount  of 
such  grant  as  determined  under  subsection  (a) ,  and  shall 
pay  such  amoimt,  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  consistent  with  construc- 
tion progress,  as  he  may  determine.  Such  payments 
shall  be  made  through  the  disbursement  facilities  of  the 
Department  of  the  Treasury.  The  Surgeon  General's 
reservation  of  any  amount  under  this  section  may  be 
amended  by  him,  either  upon  approval  of  an  amendment 
of  the  application  or  upon  revision  of  the  estimated  cost 
of  construction  of  the  facility. 

(c)  In  determining  the  amount  of  any  grant  under 
this  part,  there  shall  be  excluded  from  the  cost  of  con- 
struction an  amount  equal  to  the  sum  of  (1)  the  amount 
of  any  other  Federal  grant  which  the  applicant  has  ob- 
tained, or  is  assured  of  obtaining,  Avith  respect  to  the 
construction  which  is  to  be  financed  in  part  by  grants 
authorized  under  tliis  part,  and  (2)  the  amount  of  any 
non-Federal  funds  required  to  be  expended  as  a  condi- 
tion of  such  other  Federal  grant. 

RECAPTURE  OF  PAYMENTS 

Sec.  707.  If,  within  ten  years  after  completion  of  any      u.s.c.  292f 
construction  for  which  funds  have  been  paid  under  this 
part — 

(a)  the  applicant  or  other  owner  of  the  facility 
shall  cease  to  be  a  public  or  nonprofit  institution,  or 

(b)  ^  the  facility  shall  cease  to  be  used  for  the 
research  purposes,  or  research  and  related  purposes, 
for  which  it  was  constructed,  unless  the  Surgeon 
General  determines,  in  accordance  with  regulations, 
that  there  is  good  cause  for  releasing  the  applicant 
or  other  owner  from  the  obligation  to  do  so, 

the  United  States  shall  be  entitled  to  recover  from  the 
applicant  or  other  owner  of  the  facility  the  amount 
bearing  the  same  ratio  to  the  then  value  (as  determined 
by  agreement  of  the  parties  or  by  action  brought  in  the 
United  States  District  Court  for  the  district  in  which 
such  facility  is  situated)  of  the  facility,  as  the  amount 
of  the  Federal  participation  bore  to  the  cost  of  construc- 
tion of  such  facility. 


Sees.  707(b)  and  708  amended  by  sec.  8  of  P.L.  87-395. 
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NONINTERFERENCE  WITH  ADMINISTRATION  OF 
INSTITUTIONS 

42  u.s.c.  292g  Sec.  708.^  Except  as  otherwise  specifically  provided  in  | 
this  part,  nothing  contained  in  this  part  shall  be  con- 
strued as  authorizing  any  department,  agency,  officer,  ] 
or  employee  of  the  United  States  to  exercise  any  direc-  ' 
tion,  supervision,  or  control  over,  or  impose  any  require-  | 
ment  or  condition  with  respect  to,  the  research  or  related  \ 
purposes  conducted  by,  and  the  personnel  or  adminis-  1 
tration  of,  any  institution.  i 

1 

regtilations  I 

I 

42  u.s.c.  2.92h       Sec.  709.  (a)  Within  six  months  after  the  enactment  j 
of  this  part,  the  Surgeon  General,  after  consultation 
with  the  Council  and  Avith  the  approval  of  the  Secretary,  | 
shall  prescribe  general  regulations  covering  the  eligibility  | 
of  institutions,  and  the  terms  and  conditions  for  approv- 
ing applications.  | 

(b)  The  Surgeon  General  is  authorized  to  make,  with 
the  approval  of  the  Secretary,  such  administrative  and 
other  regulations  as  he  finds  necessary  to  carry  out  the 
provisions  of  this  part. 

REiPORTS 

42  U.s.c.  292i       Sec.  710.  On  or  before  January  15,  1957,  and  annually 
thereafter,  the  Surgeon  General,  in  consultation  with  the 
Council,  shall  prepare  an  annual  report  and  submit  it  , 
to  the  President  for  transmission  to  the  Congress,  sum- 
marizing the  activities  under  this  part  and  making  such  | 
recommendations  as  he  may  deem  appropriate.  The  i 
report  to  be  submitted  on  or  before  January  15,  1958,  I 
shall  include  an  appraisal  of  the  current  program  under  { 
this  part  in  the  light  of  its  adequacy  to  meet  the  long-  I 
term  needs  for  funds  for  the  construction  of  non-Fed-  | 
eral  facilities  for  research  in  the  sciences  related  to  health.  | 
Such  reports  and  appraisals  shall  include  minority  views  j 
and  recommendations,  if  any,  of  members  of  the  Council.  ' 

I 

technical  ASSISTANCE  | 

42  U.s.c.  292j       gjjQ^  711.^  The  Surgeon  General  is  authorized  to  pro-  ! 

vide  assistance  to  applicants  under  this  part,  and  other  | 
public  or  nonprofit  institutions  engaging  or  competent  to 
engage  in  research,  or  research  and  related  purposes,  in 
the  sciences  related  to  health,  in  designing  and  planning  } 
the  construction  of  facilities  for  the  conduct  of  such  | 
research  or  research  and  related  purposes. 


»  Sec.  711  added  by  sec.  3  of  P.L.  88-129.  f 


I 
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Part  B — Grants  for  Construction  of  Teaching 
Facilities  for  Medical,  I>ental,  and  Other  Health 
Personnel 

authorization  of  appropriations 

Sec.  720.^^  There  are  hereby  authorized  to  be  appro- 
priated $480,000,000  for  the  three  fiscal  years  in  the  pe- 
riod beginning  July  1, 1966,  and  ending  June  30, 1969,  of 
which  not  more  than  $160,000,000  may  be  available  for 
grants  before  July  1,  1967,  and  not  more  than 
$320,000,000  may  be  available  for  grants  before  July  1, 
1968,  for— 

(1)  grants  to  assist  in  the  construction  of  new 
teaching  facilities  for  the  training  of  physicians, 
pharmacists,  optometrists,  podiatrists,  veterinarians, 
or  professional  public  health  personnel; 

(2)  grants  to  assist  in  the  construction  of  new 
teaching  facilities  for  the  training  of  dentists;  and 

(3)  grants  to  assist  in  the  replacement  or  rehabili- 
tation of  existing  teaching  facilities  for  the  train- 
ing of  physicians,  pharmacists,  optometrists,  podia- 
trists, veterinarians,  professional  public  health  per- 
sonnel, or  dentists.  For  such  grants  there  are  also 
authorized  to  be  appropriated  $170,000,000  for  the 
fiscal  year  ending  June  30,  1970,  and  $225,000,000 
for  the  next  fiscal  year.  Sums  so  appropriated  for  any 
fiscal  year  shall  remain  available  for  obligation 
through  the  close  of  the  next  fiscal  year. 


APPROVAL  OF  APPLICATIONS 

Sec.  721.  (a)  The  Surgeon  General  may  from  time  to 
time  set  dates  (not  earlier  than  in  the  fiscal  year  pre- 
ceding the  year  for  which  a  grant  is  sought)  by  wfiich 
applications  for  grants  under  this  part  for  any  fiscal 
year  must  be  filed. 

(b)  "  (1)  To  be  eligible  to  apply  for  a  grant  to  assist 
in  the  construction  of  any  facility  under  this  part,  the 
applicant  must  be  (A)  a  public  or  other  nonprofit  school 
of  medicine,  dentistry,  osteopathy,  pharmacy,  optometry, 
podiatry,  veterinary  medicine,  or  public  health  and  (B) 
accredited  by  a  recognized  body  or  bodies  approved  for 
such  purpose  by  the  Commissioner  of  Education,  except 
that  a  new  school  Avhich  (by  reason  of  no,  or  an  insuffi- 
cient, period  of  operation)  is  not,  at  the  time  of  applica- 
tion for  a  grant  to  construct  a  facility  under  this  part, 
eligible  for  accreditation  by  such  a  recognized  body  or 
bodies,  shall  be  deemed  accredited  for  purposes  of  this 

"  Pt.  B  added  by  sec.  2(b)  of  P.L.  88-129. 

11  Sec.  720  amended  b.v  sec.  101  of  P.L.  90-490  which  added  the  last  two 
sentences.  Subsec.  101(b)  (2)  of  P.L.  90^90  states  that  the  last  two  sen- 
tences shall  apply  only  with  respect  to  appropriations  for  fiscal  years 
ending  after  June  30,  1969. 

12  Sec.  721  (a)  amended  by  sec.  3(b)  of  P.L.  89-290. 

"  Sec.  721(b)  amended  by  sec.  2(b)  (1)  of  P.L.  89-709. 
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part  if  the  Commissioner  of  Education  finds,  after  con-  i 
saltation  with  the  appropriate  accreditation  body  or 
bodies,  that  there  is  reasonable  assurance  that  the  school 
will  meet  the  accreditation  standards  of  such  body  or  j 
bodies:  (i)  prior  to  the  begimiing  of  the  academic  year  ' 
following  the  normal  graduation  date  of  the  first  enter-  j 
ing  class  in  such  school  or  (ii)  if  later,  upon  completion  ' 
of  the  project  for  which  assistance  is  requested  and  other  | 
projects  (if  any)  under  construction  or  planned  and  to  j 
be  commenced  within  a  reasonable  time.  j 

(2)  Notwithstanding  paragraph  (1) ,  in  the  case  of  an  ! 
affiliated  hospital,  an  application  which  is  approved  by  | 
the  school  of  medicine  or  school  of  osteopathy  with  which  i 
the  hospital  is  affiliated  and  which  otherwise  complies  ! 
with  the  requirements  of  this  part  may  be  filed  by  any  ! 
public  or  other  nonprofit  agency  qualified  to  file  an  ap-  i 
plication  under  section  645.  ! 

(3)  In  the  case  of  any  application,  Avhether  filed  by  a  i 
school  or,  in  the  case  of  an  affiliated  hospital,  by  any  other 
public  or  other  nonprofit  agency,  for  a  grant  under  this  i 
part  to  assist  in  the  construction  of  a  facility  which  is  a 
hospital  as  defined  in  section  631  — 

(A)  if  the  facility  is  needed  in  conne<;tion  with  a  i 
new  school,  only  that  portion  of  the  project  to  con-  ! 
struct  the  facility  which  the  Surgeon  General  deter-  I 
mines  to  be  reasonably  attributable  to  the  need  of  | 
such  school  for  the  facility  for  teaching.purposes, 

(B)  if  the  construction  is  in  comiection  with  ex- 
pansion of  the  training  capacity  of  an  existing 
school,  only  that  portion  of  the  project  to  construct 
the  facility  which  the  Surgeon  General  determines 
to  be  reasonably  attributable  to  the  need  of  such 
school  for  the  facility  in  order  to  expand  its  training 
capacity. 

(C)  if  the  construction  is  in  connection  with  reno- 
vation or  rehabilitation  of  facilities  used  by  an  exist- 
ing school,  only  that  portion  of  the  project  which  the 
Surgeon  General  determines  to  be  reasonably  attrib- 
utable to  the  need  of  such  school  for  the  facilities  in 
order  to  prevent  curtailment  of  enrollment  or  qual- 
ity of  training  of  the  school, 

shall  be  regarded  as  the  project  with  respect  to  which  pay- 
ments may  be  made  under  section  722. 

(c)  A  grant  under  this  part  may  be  made  only  if  the 
application  therefor  is  approved  by  the  Surgeon  General 
upon  his  determination  that — 

( 1 )  the  applicant  meets  the  eligibility  conditions 
set  forth  in  subsection  (b)  : 

(2)  ^*  the  application  contains  or  is  supported  by 
reasonable  assurances  that  (A)  the  facility  is  in- 

Reference  should  be  to  sec.  645. 
"Subsec.  721(c)(2)(A)  amended  by  subsecs.  103  (a)(3)  and  (b)  of 
P.L.  90-490  to  apply  in  the  case  of  assurances  giveni  after  August  16, 
1968,  under  such  pt.  B. 
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tended  to  be  used  for  the  purposes  for  which  the 
application  has  been  made,  (B)  sufficient  funds  will 
be  available  to  meet  the  non-Federal  share  of  the 
cost  of  constructing  the  facility,  (C)  sufficient  funds 
will  be  available,  when  construction  is  completed,  for 
effective  use  of  the  facility  for  the  training  for  which 
it  is  being  constructed,  and  (D)  in  the  case  of  an 
application  for  construction  to  expand  the  training 
capacity  of  an  existing  school  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry,  podiatry,  veteri- 
nary medicine,  or  public  health,  the  first-year  enroll- 
ment at  such  school  during  the  first  full  school  year 
after  the  completion  of  the  construction  and  for  each 
of  the  next  nine  school  years  thereafter  will  exceed 
the  highest  first-year  enrollment  at  such  school  for 
any  of  the  five  full  school  years  preceding  the  year 
in  which  the  application  is  made  by  at  least  5  per 
centum  of  such  highest  first-year  enrollment,  or  by 
five  students,  whichever  is  greater,  and  the  require- 
ments of  this  clause  (D)  shall  be  in  addition  to  the. 
requirements  of  section  771(b)  of  this  Act,  where 
applicable ; 

(3)^^  (A)  in  the  case  of  an  application  for  a  grant 
from  funds  appropriated  pursuant  to  clause  (1)  of 
section  720,  such  application  is  for  aid  in  the  con- 
struction of  a  new  school  of  medicine,  osteopathy, 
pharmacy,  optometry,  podiatry,  veterinary  medicine, 
or  public  health,  or  construction  which  will  expand 
the  training  capacity  of  an  existing  school  of  medi- 
cine, osteopathy,  pharmacy,  optometry,  podiatry, 
veterinary  medicine,  or  public  health,  (B)  in  the  case 
of  an  application  for  a  grant  from  funds  appropri- 
ated pursuant  to  clause  (2)  of  such  section,  such 
application  is  for  aid  in  the  construction  of  a  new 
school  of  dentistry  or  construction  which  will  expand 
the  capacity  of  an  existing  school  of  dentistry,  or  (C) 
in  the  case  of  an  application  for  a  grant  from  funds 
appropriated  pursuant  to  clause  (3)  of  such  section, 
such  application  is  for  aid  in  construction  Avhich  will 
replace  or  rehabilitate  facilities  of,  or  used  by,  an 
existing  school  of  medicine,  dentistry,  pharmacy,  op- 
tometry, podiatry,  veterinary  medicine,  osteopathy, 
or  public  health  which  are  so  obsolete  as  to  require 
the  school  to  curtail  substantially  either  its  enroll- 
ment or  the  quality  of  the  training  provided  (and, 
for  purposes  of  this  part,  expansion  or  curtailment 
of  capacity  for  contniuing  education  shall  also  be 


15  Subsec.  721(c)(3)  amended  by  addition  of  parenthetical  clause  by 
sec.  105(a)  of  P.L.  90-490.  The  amendment  shall  apply  in  the  case  of 
projects  for  which  grants  are  made  under  pt.  B  of  title  VII  of  the  Public 
Health  Service  Act  from  appropriations  for  fiscal  years  ending  after 
June  30,  1969. 
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considered  expansion  and  curtailment,  respectively,  | 
of  training  capacity)  ; 

(4)  the  plans  and  specifications  are  in  accordance  . 
with  regulations  relating  to  minimum  standards  of  I 
construction  and  equipment ; 

(5)  the  application  contains  or  is  supported  by  j 
adequate  assurance  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcontractors  in  I 
the  performance  of  work  on  the  construction  of  the  \ 
facility  will  be  paid  w^ages  at  rates  not  less  than  I 
those  prevailing  on  similar  construction  in  the  lo-  ' 
cality  as  determined  by  the  Secretary  of  Labor  in  | 
accordance  with  the  Davis-Bacon  Act,  as  amended  I 
(40  U.S.C.  276a-2T6a5).  The  Secretary  of  Labor  | 
shall  have,  with  respect  to  the  labor  standards  speci-  i 
fied  in  this  paragraph,  the  authority  and  functions  i 
set  forth  in  Reorganization  Plan  Numbered  14  of  ! 
1950  (15  F.R.  3176;  64  Stat.  1267),  and  section  2  of  I 
the  Act  of  June  13,  1934,  as  amended  (40  U.S.C.  j 
276c) ;  and  | 

(6)  if  the  application  requests  aid  in  construction 
of  a  facility  which  is  a  hospital  or  diagnostic  or  treat- 
ment center,^^  as  defined  in  section  631,^^  an  applica- 
tion with  respect  thereto  has  been  filed  under  title  VI  i 
and  has  been  denied  thereunder  because  (A)  the 
project  has  no  or  insufficient  priority,  or  (B)  funds  i 
are  not  available  for  the  project  from  the  State's 
allotments  under  title  VI. 

Before  approving  or  disapproving  an  application  under 
this  part,  the  Surgeon  General  shall  secure  the  advice  of 
the  National  Advisory  Council  on  Education  for  Health 
Professions  established  by  section  725  (hereinafter  in  this 
part  referred  to  as  the  "Council"). 

(d)    In  considering  applications  for  grants,  the  Coun- 
cil and  the  Surgeon  General  shall  take  into  account — 

(1)  (A)  m  the  case  of  a  project  for  a  new  school 
or  for  expansion  of  the  facilities  of,  or  used  by,  an 
existing  school  (other  than  a  project  for  facilities  for 
continuing  education),  the  relative  effectiveness  of 
the  proposed  facilities  in  expanding  the  capacity  for 
the  training  of  a  first-year  students  of  medicine,  den- 
tistry, pharmacy,  optometry,  podiatry,  veterinary 
medicine,  or  osteopathy  (or,  in  the  case  of  a  two-year 
school  which  is  expanding  to  a  four-year  school, 
expanding  the  capacity  for  four-year  training  of 
students  in  the  field) ,  or  for  the  training  of  j)rofes- 
sional  public  health  personnel,  and  in  promoting  an 

16  Defined  term  was  changed  from  "diagnostic  or  treatment  center"  to 
"outpatient  facility"  by  section  116  of  P.L.  91-2,96. 
1"  Reference  should  be  to  section  645. 

IS  Subsecs.  721(d)(1)  (A)  and  (B)  amended  by  addition  of  parentheti- 
cal clauses  by  sec.  105(b)  of  P.L.  90-490.  These  amendments  shall  apply 
in  the  case  of  projects  for  which  grants  are  made  under  pt.  B  of  title  VII 
of  the  Public  Health  Service  Act  from  appropriations  for  fiscal  years  end- 
ing after  June  30,  1969. 
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equitable  geographical  distribution  of  opportunities 
for  such  training  (giving  due  consideration  to  popu- 
lation, available  physicians,  pharmacists,  optome- 
trists, podiatrists,  veterinarians,  dentists,  or  pro- 
fessional public  health  personnel,  and  available 
resources  in  various  areas  of  the  Nation  for  training 
such  persons)  ;  or 

(B)  in  the  case  of  a  project  for  replacement  or  re- 
habilitation of  existing  facilities  of,  or  used  by,  a 
school  (other  than  a  project  for  facilities  for  continu- 
ing education),  the  relative  need  for  such  replace- 
ment or  rehabilitation  to  prevent  curtailment  of  the 
school's  enrollment  or  deterioration  of  the  quality  of 
the  training  provided  by  the  school,  and  the  relative 
size  of  any  such  curtailment  and  its  effect  on  the  geo- 
graphical distribution  of  opportunities  for  training 
(giving  consideration  to  the  factors  mentioned  above 
in  paragraph  ( A) ) ;  and 

(2)  in  the  case  of  an  applicant  in  a  State  which 
has  in  existence  a  State  planning  agency,  or  which 
participates  in  a  regional  or  other  interstate  plan- 
ning agency,  described  in  section  728,  the  relation- 
ship of  the  application  to  the  construction  or  train- 
ing program  which  is  being  developed  by  such 
agency  with  respect  to  such  State  and,  if  such 
agency  has  reviewed  such  application,  any  comment 
thereon  submitted  by  such  agency. 


AMOUNT  or  grant;  payments 


Sec.  722.  (a)(1)  Except  as  provided  in  paragraph  42U.s.c.293b 
(2)  of  this  subsection,  the  amount  of  any  grant  under  this 
part  shall  be  such  amount  as  the  Surgeon  General  de- 
termines to  be  appropriate  after  obtaining  the  advice  of 
the  Council ;  except  that  (A)  in  the  case  of  a  grant  for  a 
project  for  a  new  school,  and  in  the  case  of  a  grant  for 
new  facilities  for  an  existing  school  in  cases  where  such 
facilities  are  of  particular  importance  in  providing  a 
major  expansion  of  training  capacity,  as  determined  in 
accordance  with  regulations,  such  amount  may  not  ex- 
ceed 66%  per  centum  of  the  necessary  cost  of  construc- 
tion, as  determined  by  the  Surgeon  General,  of  such 
project;  and  (B)  in  the  case  of  any  other  grant,  such 
amount  may  not,  except  where  the  Secretary  determines 
that  unusual  circumstances  make  a  larger  percentage 
(which  in  no  case  may  exceed  66%  per  centum)  necessary 
m  order  to  effectuate  the  purposes  of  this  part,  exceed  50 
I)er  centum  of  the  necessary  cost  of  construction,  as  so 
determined,  of  the  project  with  respect  to  which  the 
grant  is  made. 

i»Subsec.  722(a)(1)(B)  amended  by  sec.  102(a)  af  P.L.  90-490  to 
apply  for  grants  made  after  June  30,  1969. 
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(2)  The  amount  of  any  grant  under  this  part  for  con- 
struction of  a  project  with  respect  to  a  school  of  public 
health  shall  be  such  amount  as  the  Surgeon  General  de- 
termines to  be  appropriate  after  obtaining  the  advice  of 
the  Council,  and  may  not  exceed  75  per  centum  of  the 
necessary  cost  of  construction,  as  determined  by  the 
Surgeon  General,  of  such  project. 

(b)  Upon  approval  of  any  application  for  a  grant 
under  this  part,  the  Surgeon  General  shall  reserve,  from 
any  appropriation  available  therefor,  the  amount  of  such 
grant  as  determined  under  subsection  (a)  ;  the  amount  so 
reserved  may  be  paid  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  consistent  with  construc- 
tion progress,  as  the  Surgeon  General  may  determine. 
The  Surgeon  General's  reservation  of  any  amomit  under 
this  section  may  be  amended  by  him,  either  upon  ap- 
proval of  an  amendment  of  the  application  or  upon  re- 
vision of  the  estimated  cost  of  construction  of  the  facility. 

(c)  In  determining  the  amount  of  any  grant  under 
this  part,  there  shall  be  excluded  from  the  cost  of  con- 
struction an  amount  equal  to  the  sum  of  ( 1 )  the  amount 
of  any  other  Federal  grant  which  the  applicant  has  ob- 
tained, or  is  assured  of  obtaining,  with  respect  to  the 
construction  which  is  to  be  financed  in  part  by  grants 
authorized  under  this  part,  and  (2)  the  amount  of  any 
non-Federal  funds  required  to  be  expended  as  a  condition 
of  such  other  Federal  grant. 

(d)  In  the  case  of  a  project  for  construction  of  facili- 
ties which  are  primarily  (as  determined  in  accordance 
with  regulations  of  the  Secretary)  for  teaching  purposes 
and  for  which  a  grant  may  be  made  under  this  part,  but 
which  also  are  for  research  purposes,  or  research  and 
related  purposes,  in  the  sciences  related  to  health  (within 
the  meaning  of  part  A  of  this  title)  or  for  medical  library 
purposes  (within  the  meaning  of  part  I  of  title  III), 
the  project  shall,  insofar  as  all  such  purposes  are  in- 
volved, be  regarded  as  a  project  for  facilities  with  respect 
to  which  a  grant  may  be  made  under  this  part. 

RECAPTURE   OF  PAYMENTS 

42U.S.C.  293c  Sec.  723.^^  If,  within  twenty  years  after  completion 
of  any  construction  for  which  funds  have  been  paid  un- 
der this  part — 

(a)  the  applicant  or  other  owner  of  the  facility 
shall  cease  to  be  a  public  or  nonprofit  school  or,  in 
case  the  facility  was  an  affiliated  hospital,  the  appli- 

20  Sec.  722(d)  added  by  sec.  104(a)  of  P.L.  90-490.  Sec.  722(d)  to  apply 
in  the  case  of  projects  for  which  grants  are  made  under  pt.  B  of  title  VII 
of  the  Public  Health  Service  Act  from  appropriations  for  fiscal  years 
ending  after  June  30,  1969. 

21  Part  I  was  redesignated  as  part  J  by  P.L.  91-212  but  by  inadvertence 
this  reference  was  not  changed. 

22  The  first  sentence  of  sec.  723  and  sec.  723(b)  amended  by  sees.  103(a) 
(1)  and  (2)  of  P.L.  90-^90,  to  apply  in  the  case  of  facilities  for  which  a 
grant  has  been  or  is  in  the  future  made  under  pt.  B  of  title  VII  of  the 
Public  Health  Service  Act. 
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cant  or  other  owner  of  the  facility  ceases  to  be  a 
public  or  other  nonprofit  agency  qualified  to  file  an 
application  under  section  625,^^  or 

(b)  the  facility  shall  cease  to  be  used  for  the 
teaching  purposes  (and  the  other  purposes  permit- 
ted under  section  722)  for  which  it  was  constructed, 
unless  the  Secretary  determines,  in  accordance  with 
regulations,  that  there  is  good  cause  for  releasing 
the  applicant  or  other  owner  from  the  obligation  to 
do  so, 

(c)  the  facility  is  used  for  sectarian  instruction  or 
as  a  place  for  religious  worship, 

the  United  States  shall  be  entitled  to  recover  from  the 
applicant  or  other  owner  of  the  facility  the  amount  bear- 
ing the  same  ratio  to  the  then  value  (as  determined  by 
agreement  of  the  paities  or  by  action  brought  in  the 
United  States  district  court  for  the  district  in  which  such 
facility  is  siftuated)  of  the  facility,  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  construction  of 
such  facility. 

DEFINITIONS 

Sec.  724.2*  As  used  in  this  part  and  parts  C,  E,  and  42  u.s.c.  293d 
F— 

(1)  The  terms  "construction"  and  "cost  of  con- 
struction" include  (A)  the  construction  of  new 
buildings,  the  expansion  of  existing  buildings,  and 
remodeling,  replacement,  renovation,  major  repair 
(to  the  extent  permitted  by  regulations),  or  altera- 
tion of  existing  buildings,  including  architects'  fees, 
but  not  including  the  cost  of  acquisition  of  land  or 
off  site  improvements,  and  (B)  initial  equipment  of 
new  buildings  and  of  the  expanded,  remodeled,  re- 
paired, renovated,  or  altered  part  of  existing  build- 
ings; but  such  term  shall  not  include  the  construc- 
tion or  cost  of  construction  of  so  much  of  any  fa- 
cility as  is  used  or  is  to  be  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship; 

(2)  The  term  "nonprofit  school"  means  a  school 
owned  and  operated  by  one  or  more  corporations  or 
associations  no  part  of  the  net  earnings  of  which 
inures,  or  may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual ; 

(3)  The  term  "affiliated  hospital"  means  a  hos- 
pital, as  defined  in  section  631,^5  which  is  not  owned 
by,  but  is  affiliated  (to  the  extent  and  in  the  manner 
determined  in  accordance  with  regulations)  with,  a 
school  of  medicine  or  school  of  osteopathy  which 
meets  the  eligibility  conditions  set  forth  in  section 
721(b)(1); 

23  Reference  should  be  to  section  605. 

2*  Sec.  724  amended  by  sec.  2(b)  of  P.Lr.  89-290. 

-5  Reference  should  be  to  section  645. 
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(4)  2^  The  terms  "school  of  medicine",  "school  of 
dentistry",  "school  of  osteopathy",  "school  of  phar- 
macy", "school  of  optometry",  "school  of  podiatry",  j 
"school  of  veterinary  medicine",  and  "school  of  pub-  i 
lie  health"  mean  a  school  which  provides  training  j 
leading,  respectively,  to  a  degree  of  doctor  of  medi-  .  | 
cine,  a  degree  of  doctor  of  dentistry  or  an  equiv- 
alent degree,  a  degree  of  doctor  of  osteopathy,  a  de-  ' 
gree  of  bachelor  of  science  in  pharmacy  or  doctor  of  j 
pharmacy,  a  degree  of  doctor  of  optometry  or  an  i 
equivalent  degree,  a  degree  of  doctor  of  podiatry  or 
doctor  of  surgical  chiropody,  a  degree  of  doctor  of  | 
veterinary  medicine  or  an  equivalent  degree,  and  a  | 
graduate  degree  in  public  health,  and  including  ad-  | 
vanced  training  related  to  such  training  provided  by  I 
any  such  school;  and  I 

(5)  The  term  "school  of  nursing"  means  a  de- 
partment, school,  division,  or  other  administrative  ' 
unit,  in  a  college  or  university,  which  provides,  pri-  j 
marily  or  exclusively,  a  program  of  education  in 
professional  nursing  and  allied  subjects  leading  to 
the  degree  of  bachelor  of  arts,  bachelor  of  science, 
bachelor  of  nursing,  or  other  baccalaureate  degree  of 
equivalent  rank ;  or  to  a  graduate  degree  in  nursing. 


NATIONAL  ADVISORY  COUNCIL  ON  EDUCATION  FOR  HEALTH 
PROFESSIONS 

Sec.  725  (sl).^'^  There  is  hereby  established  in  the  Pub- 
lic Health  Service  a  National  Advisory  Council  on  Edu-  | 
cation  for  Health  Professions,  consisting  of  the  Surgeon  ! 
General  of  the  Public  Health  Service,  who  shall  be  Chair-  ! 
man,  and  the  Commissioner  of  Education,  both  of  whom  i 
shall  be  ex  officio  members,  and  seventeen  members  ap-  | 
pointed  by  the  Secretary  without  regard  to  the  civil  serv-  | 
ice  laws.  Four  of  the  appointed  members  shall  be  selected  j 
from  the  general  public  and  thirteen  shall  be  selected  i 
from  among  leading  authorities  in  the  fields  of  higher  | 
education,  at  least  nine  of  whom  are  particularly  con-  , 
cerned  with  training  in  medicine,  dentistry,  osteopathy,  i 
pharmacy,  optometry,  podiatry,  veterinary  medicine  or  j 
the  public  health  professions.  In  selecting  persons  for  ap-  ' 
pointment  to  the  Council,  consideration  shall  be  given  to 
such  factors,  among  others,  as  ( 1 )  experience  in  the  plan-  j 

26  Sec.  724(4)  amended  by  sec.  105(c)  of  P.L.  90-^90.  The  clause  "and 
including  .  .  ."  shall  apply  in  the  case  of  projects  for  which  grants  are  j 
made  under  pt.  B  of  title  VII  of  the  Public  Health  Service  Act  from  . 
appropriations  for  fiscal  years  ending  after  June  30,  1969. 

2- See.  725(a)  amended  by  sec.  (c)  of  P.L.  90-174.  Sec.  131  of  P.L. 
90-490  states  that  the  Secretary  shall,  in  consultation  with  the  Advisory  ! 
Councils  established  by  sees.  725  and  774,  prepare,  and  submit  to  the  i' 
President  and  the  Congress  prior  to  July  1.  1970,  a  report  on  the  admin-  j 
istration  of  pts.  B,  C,  E,  and  F  of  title  VII  of  the  Public  Health  Service 
Act,  an  appraisal  of  the  programs  under  such  parts  in  the  light  of  their 
adequacy  to  meet  the  long-term  needs  for  health  professionals,  and  his 
recommendations  as  a  result  thereof. 
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ning,  constructing,  financing,  or  administration  of  schools 
of  medicine,  dentistry,  osteopathy,  pharmacy,  optometry, 
podiatry,  veterinary  medicine,  or  schools  of  public  health, 
and  (2)  familiarity  with  the  need  for  teaching  facilities 
in  all  areas  of  the  Nation. 

(b)  The  Council  shall  advise  the  Surgeon  General  in 
the  preparation  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administration  of  this 
part,  and  in  the  review  of  applications  thereunder. 

(c)  The  Surgeon  General  is  authorized  to  use  the  serv- 
ices of  any  member  or  members  of  the  Council  in  connec- 
tion with  matters  related  to  the  administration  of  this 
part,  for  such  periods,  in  addition  to  conference  periods, 
as  he  may  determine.  The  Surgeon  General  shall,  in  ad- 
dition, make  appropriate  provision  for  consultation  be- 
tween the  coordination  of  the  work  of  the  Council  and 
the  National  Advisory  Council  on  Health  Research  Facil- 
ities with  respect  to  matters  bearing  on  the  purposes  and 
administration  of  this  part. 

((^\28  *  *  * 


NONINTERFERENCE  WITH  ADMINISTRATION  OF 
INSTITUTIONS 


Sec.  726.  Nothing  contained  in  this  part  shall  be  con-  42u.s.c.  293f 
strued  as  authorizing  any  department,  agency,  officer,  or 
emplo}^ee  of  the  United  States  to  exercise  any  direction, 
supervision,  or  control  over,  or  impose  any  requirement 
or  condition  with  respect  to,  the  personnel,  curricu- 
lum, methods  of  instruction,  or  administration  of  any 
institution. 

regulations 

Sec.  727.  (a)  The  Surgeon  General,  after  consultation  42u.s.c.293g 
with  the  Council  and  with  the  approval  of  the  Secretary, 
shall  prescribe  general  regulations  for  this  part  covering 
the  eligibility  of  institutions,  the  order  of  priority  in  ap- 
proving applications,  the  terms  and  conditions  for  ap- 
proving applications,  determinations  of  the  amounts  of 
grants,  and  minimum  standards  of  construction  and 
equipment  for  various  types  of  institutions. 

(b)  The  Surgeon  General  is  authorized  to  make,  with 
the  approval  of  the  Secretary,  such  other  regulations  as 
he  finds  necessary  to  carry  out  the  provisions  of  this  part. 


technical,  assistance 


Sec.  728.29  In  carrying  out  the  purposes  of  this  part,  42u.s.c.293h 
and  to  further  the  development  of  State,  or  joint  or  co- 
ordinated regional  or  other  interstate,  planning  of  pro- 
grams for  relieving  shortages  of  training  capacity  in  the 

'^1^^-  "^^^{^^  by  sec.  601(b)  (2)  of  P.L.  91-515. 

2»Sec.  3(a)  of  P.L.  88-581,  amended  sec.  728,  by  deleting  "nursing". 
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fields  of  medicine,  dentistry,  osteopathy,  pharmacy,  op- 
tometry, podiatry,  and  public  health,  through  construct- 
ing teaching  facilities,  providing  adequate  financial  sup- 
port for  schools,  or  otherwise,  the  Surgeon  General  is 
authorized  to  provide  technical  assistance  and  consulta- 
tive services  to  State  or  interstate  planning  agencies 
established  for  any  of  such  purposes. 

Part  C — Student  Loans 


LOAN  AGREEMENTS 

Sec.  740.  (a)  The  Secretary  of  Health,  Education, 
and  Welfare  is  authorized  to  enter  into  an  agreement  for 
the  establishment  and  operation  of  a  student  loan  fund  in 
accordance  with  this  part  with  any  public  or  other  non- 
profit school  of  medicine,  osteopathy,  dentistry,  phar- 
macy, podiatry,  optometry,  or  veterinary  medicine 
which  is  located  in  a  State  and  is  accredited  as  provided 
in  section  721(b)(1)(B). 

(b)  Each  agreement  entered  into  under  this  section 
shall — 

(1)  provide  for  establishment  of  a  student  loan 
fund  by  the  school  ; 

(2)  provide  for  deposit  in  the  fund,  except  as  pro- 
vided in  section  746,  of  (A)  the  Federal  capital 
contributions  to  the  fund,  (B)  an  amount  equal  to 
not  less  than  one-ninth  of  such  Federal  capital  con- 
tributions, contributed  by  such  institution,  (C)  col- 
lections of  principal  and  interest  on  loans  made  from 
the  fund,  (D)  collections  pursuant  to  section 
741  ( j ) ,  and  (E )  any  other  earnings  of  the  fund ; 

(3)  provide  that  the  fund,  except  as  provided  in 
section  746,  shall  be  used  only  for  loans  to  students  of 
the  school  in  accordance  with  the  agreement  and  for 
costs  of  collection  of  such  loans  and  interest 
thereon ; 


30  Sees.  740  (a)  and  (b)(4)  amended  by  sees.  3  (a)  and  (b),  respec- 
tively, of  P.L.  89-709. 

31  Sees.  740(b)(2)  (A)  and  (B)  amended  by  sec.  5(c)(1)  of  P.L.  89- 
751. 

32  See.  740(b)  (2)  (A)  amended  by  : 

(a)  See.  5(d)  (1)  of  P.L.  89-751  to  "*  *  *  be  effective  in  the  case  of 
payments  to  student  loan  funds  made  after  the  enactment  of  this  Act, 
except  in  the  ease  of  payments  pursuant  to  commitments  (made  prior  to 
enactment  of  this  Act)  to  make  loans  under  section  744  of  the  Public 
Health  Service  Act  as  in  effect  prior  to  the  enactment  of  this  Act." 

(b)  Sec.  5(d)  (2)  of  P.L.  89-751,  to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare,  "*  *  *  at  the  request  of  any  institution,  to  take 
such  steps  as  are  necessary  to  convert  a  Federal  capital  contribution 
(which  shall  include  the  amount  allocated  to  it  under  section  740(b) 
(2)  (A)  of  Public  Health  Service  Act)  to  a  student  loan  fund  of  such 
institution,  made  under  title  VII  of  the  Public  Health  Service  Act  from 
funds  appropriated  pursuant  thereto  for  the  fiscal  year  ending  June  30, 
1967,  to  a  loan  under  section  744  of  such  Act  as  amended  by  this  Act." 

33  Subsecs.  740(b)  (2)  and  (3)  amended  by  addition  of  clause  set  off  by 
commas  by  see.  121(a)(1)  of  P.L.  90-490.  These  amendments  shall  be 
effective  for  appropriations  after  June  30,  1969. 

siSubsec.  740(b)(2)(D)  amended  by  subsee.  121(a)(5)(B)  of  P.L. 
90^90,  effective  with  respect  to  loans  made  after  June  30,  1969. 


1911 


(4)  provide  that  loans  may  be  made  from  such 
funds  only  to  students  pursuing  a  full-time  course  of 
study  at  the  school  leading  to  a  degree  of  doctor  of 
medicine,  doctor  of  dentistry  or  an  equivalent  degree, 
doctor  of  osteopathy,  bachelor  of  science  in  phar- 
macy or  doctor  of  pharmacy,  doctor  of  podiatry  or 
doctor  of  surgical  chiropody,  doctor  of  optometry  or 
an  equivalent  degree,  or  doctor  of  veterinary  medi- 
cine or  an  equivalent  degree,  and  that  while  the 
agreement  remains  in  effect  no  such  student  who  has 
attended  such  school  before  July  1,  1971,  shall  re- 
ceive a  loan  from  a  loan  fund  established  under  sec- 
tion 204  of  the  National  Defense  Education  Act  of 
1958;  and 

(5)  contain  such  other  provisions  as  are  neces- 
sary to  protect  the  financial  interests  of  the  United 
States. 

LOAN  PROVISIONS 

Sec.  741.  (a)    Loans  from  a  loan  fund  established  un-  42  u.s.c.  294a 
der  this  part  may  not  exceed  $2,500  for  any  student  for 
any  academic  year  or  its  equivalent.  In  the  granting  of 
such  loans,  a  school  shall  give  preference  to  persons  who 
enter  as  first-year  students  after  June  30, 1963. 

(b)  Any  such  loans  shall  be  made  on  such  terms  and 
conditions  as  the  school  may  determine,  but  may  be  made 
only  to  a  student  in  need  of  the  amount  thereof  to  pursue 
a  full-time  course  of  study  at  the  school  leading  to  a  de- 
gree of  doctor  of  medicine,  doctor  of  dentistry  or  an 
equivalent  degree,  doctor  of  osteopathy,  bachelor  of 
science  in  pharmacy  or  doctor  of  pharmacy,  doctor  of 
podiatry  or  doctor  of  surgical  chiropody,  doctor  of  op- 
tometry or  an  equivalent  degree,  or  doctor  of  veterinary 
medicine  or  an  equivalent  degree. 

(c)  Such  loans  shall  be  repayable  in  equal  or  grad- 
uated periodic  installments  (with  the  right  of  the  bor- 
rower to  accelerate  repayment)  over  the  ten-year  period 
which  begins  one  year  after  the  student  ceases  to  pur- 
sue a  full-time  course  of  study  at  a  school  of  medicine, 
osteopathy,  dentistry,  pharmacy,  podiatry,  optometry,  or 
veterinary  medicine,  excluding  from  such  ten-year  period 
all  periods  (up  to  three  years)  of  (1)  active  duty  per- 
formed by  the  borrower  as  a  member  of  a  uniformed  serv- 
ice, or  (2)  service  as  a  volunteer  under  the  Peace  Corps 
Act;  and  periods  (up  to  five  years)  of  advanced  profes- 
sional training  including  internships  and  residences. 

35Subsec.  740(b)(4)  amended  by  subsec.  121(a)(2)  of  P.L.  90-490. 

3«Sec.  741(a)  amended  by  sec.  4(b)(1)   of  Public  Law  89-290. 

•■^^Sec.  741(b)  amended  by  sec.  3(c)  of  Public  Law  89-709. 
Sec.  741(c)  amended  to  read  "one  year"  instead  of  "three  years"  by 
subsec.  121(a)  (3)  of  Public  Law  90-490.  Last  clause  of  741(c)  added  bv 
subsec.  121(a)(3).  These  amendments  shall  apply  (1)  with  respect  to  all 
loans  made  under  an  agreement  under  pt.  (C)  of  title  VII  of  the  Public 
Health  Service  Act  after  June  30,  1969,  and  (2)  with  respect  to  loans 
made  thereunder  before  July  1,  1969,  to  the  extent  agreed  to  by  the 
school  which  made  the  loans  and  the  Secretary  (but,  then,  only  as  to 
years  beginning  after  June  30,  1969). 
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(d)  The  liability  to  repay  the  unpaid  balance  of  such 
a  loan  and  accrued  interest  thereon  shall  be  canceled  upon 
the  death  of  the  borrower,  or  if  the  Secretary  determines  | 
that  he  has  become  permanently,  and  totally  disabled.  ! 

(e)  '  Such  loans  shall  bear  interest,  on  the  unpaid  ^ 
balance  of  the  loan,  computed  only  for  periods  for  | 
which  the  loan  is  repayable,  at  the  rate  of  3  per  centum  , 
per  year.  ' 

(f)  *°  Where  any  person  who  obtained  one  or  more  \ 
loans  from  a  loan  fund  established  under  this  part —  I 

( 1 )  engages  in  the  practice  of  medicine,  dentistry, 
optometry,  or  osteopathy  in  an  area  in  a  State  deter- 
mined by  the  appropriate  State  health  authority,  in 
accordance  with  regulations  provided  by  the  Secre- 
tary, to  have  a  shortage  of  and  need  for  physicians, 
optometrists  or  dentists ;  and  | 

(2)  the  appropriate  State  health  authority  cer-  ' 
tifies  to  the  Secretary  of  Health,  Education,  and 
Welfare  in  such  form  and  at  such  times  as  the  Secre-  | 
tary  may  prescribe  that  such  practice  helps  to  meet  , 
the  shortage  of  and  need  for  physicians,  optometrists  ! 
or  dentists  in  the  area  where  the  practice  occurs;  | 
then  10  per  centum  of  the  total  of  such  loans,  plus  | 
accrued  interest  on  such  amount,  which  are  unpaid  j 

•  as  of  the  date  that  such  practice  begins,  shall  be  | 
;  canceled  thereafter  for  each  year  of  such  practice,  j 
up  to  a  total  of  50  per  centum  of  such  total,  plus  i 
accrued  interest  thereon.  | 
In  the  case  of  a  physician,  dentist,  or  optometrist,  the  | 
rate  shall  be  15  per  centum  (rather  than  10  per  centum)  | 
for  each  year  of  such  practice  in  an  area  in  a  State  which  \ 
for  purposes  of  this  subsection  and  for  that  year  has  been  | 
determined  by  the  Secretary,  pursuant  to  regulations  | 
and  after  consultation  with  the  appropriate  State  health  I 
authority,  to  be  a  rural  area  characterized  by  low  fam- 
ily income ;  and,  for  the  purpose  of  any  cancellation  pur- 
suant to  this  sentence,  an  amount  equal  to  an  additional  j 
50  per  centum  of  the  total  amount  of  such  loans  plus  i 
interest  may  be  canceled.  \ 

(g)  Loans  shall  be  made  under  this  part  without  i 
security  or  endorsement,  except  that  if  the  borrower  is  a  | 
minor  and  the  note  or  other  evidence  of  obligation  ex-  j 
edited  by  him  would  not,  under  the  applicable  law,  : 
create  a  binding  obligation,  either  security  or  endorse-  1 
ment  may  be  required.  I 

(h)  No  note  or  other  evidence  of  a  loan  made  under  ! 
this  part  may  be  transferred  or  assigned  by  the  school  \ 

39  Sec.  741(e)  amended  bv  deletion  of  several  sentenices  by  subsec. 
121(a)(4)  of  P.L.  90-490,  effective  with  respect  to  loans  made  after 
June  30,  1969. 

*»  Sec.  741  (f )  amended  by  sec.  4(a)  of  P.L.  89-751. 

"These  subsections,  formerly  (f)  and  (g),  were  redesignated  by  subsec. 
4Cb)  (2)  of  P.L.  89-290. 
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making  the  loan  except  that,  if  the  borrower  transfers  to 
I  another  school  participating  in  the  program  under  this 
|,  part,  such  note  or  other  evidence  of  a  loan  may  be  trans- 
j  f erred  to  sucli  other  school. 

(i)  ^2  Where  all  or  any  part  of  a  loan,  or  interest,  is 
canceled  under  this  section,  the  Secretary  shall  pay  to 
the  school  an  amount  equal  to  the  school's  proportionate 
I  share  of  the  canceled  portion,  as  determined  by  the  Sec- 
!  retary. 

i  (j)  Subject  to  regulations  of  the  Secretary,  a  school 
1  may  assess  a  charge  with  respect  to  a  loan  made  under 
!  this  part  for  failure  of  the  borrower  to  pay  all  or  any 
part  of  an  installment  when  it  is  due  and,  in  the  case  of  a 
borrower  who  is  entitled  to  deferment  of  the  loan  under 
subsection  (c)  or  cancellation  of  part  or  all  of  the  loan 
under  subsection  (f),  for  any  failure  to  file  timely  and 
satisfactory  evidence  of  such  entitlement.  The  amount 
of  any  such  charge  may  not  exceed  $1  for  the  first  month 
or  part  of  a  month  by  which  such  installment  or  evidence 
is  late  and  $2  for  each  such  month  or  part  of  a  month 
thereafter.  The  school  may  elect  to  add  the  amount  of 
any  such  charge  to  the  principal  amount  of  the  loan  as 
of  the  first  day  after  the  day  on  which  such  installment 
or  evidence  was  due,  or  to  make  the  amount  of  the  charge 
payable  to  the  school  not  later  than  the  due  date  of  the 
next  installment  after  receipt  by  the  borrower  of  notice 
of  the  assessment  of  the  charge. 

(k)  A  school  may  provide,  in  accordance  with  regu- 
lations of  the  Secretary,  that  during  the  repayment 
period  of  a  loan  from  a  loan  fund  established  pursuant 
to  an  agreement  under  this  part  payments  of  principal 
and  interest  by  the  borrow^er  with  respect  to  all  the  out- 
standing loans  made  to  him  from  loan  funds  so  estab- 
lished shall  be  at  a  rate  equal  to  not  less  than  $15  per 
month. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  742.  (a)  There  are  hereby  authorized  to  be  ap-  42u.s.c.  294b 
propriated  to  the  Secretary  of  Health,  Education,  and 
Welfare  to  carry  out  this  part  (other  than  section  744) 
$5,100,000  for  the  fiscal  year  ending  June  30,  1964, 
$10,200,000  for  the  fiscal  year  ending  June  30,  1965, 
$15,400,000  for  the  fiscal  year  ending  June  30,  1966, 
$25,000,000  each  for  the  fiscal  year  ending  June  30,  1967, 
and  the  two  succeeding  fiscal  years,  and  $35,000,000  each 
for  the  fiscal  year  ending  June  30,  1970,  and  the  next 
fiscal  year.  In  addition  to  the  sums  authorized  to  be  ap- 
propriated by  the  preceding  sentence,  there  are  author- 
ized to  be  appropriated  $500,000  for  the  fiscal  year  end- 

*2  This  subsection,  formerly  (h),  was  redesignated  by  snbsec.  4(b)(2) 
of  P.L.  89-290. 

"  Sees.  741  (j)  and  (k)  added  by  subsec.  121(a)  (5)  (A)  of  P.L.  90-490, 
effective  with  respect  to  loans  n?ade  after  June  30,  1969. 

1*  Sec.  742(a)  amended  by  sec.  121(b)  of  P.L.  90-490.  Clause  (3)  ap- 
plies with  respect  to  appropriations  for  fiscal  years  after  June  30,  1969. 
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ing  June  30,  1967,  $1,000,000  far  the  fiscal  vear  ending 
June  30,  1968,  and  $1,500,000  for  the  fiscal  year  ending 
June  3^,  1969,  which  sums  shall  be  available  for  carrying 
out  this  part  (other  than  section  Tl-l)  solely  with  respect 
to  students  of  veterinary  medicine.  There  are  further  au- 
thorized to  be  appropriated  to  the  Secretary  such  sums 
for  the  fiscal  year  ending  June  30,  1972,  and  each  of  the 
two  succeeding  fiscal  years  as  may  be  necessary  to  enable 
students  who  have  received  a  loan  under  this  part  for  any 
academic  year  ending  before  July  1,  1971,  to  continue  or 
complete  their  education.  Sums  appropriated  under  this 
section  for  the  fiscal  year  ending  June  30,  1967,  or  any 
subsequent  fiscal  year  shall  be  available  to  the  Secretary 
(1)  for  payments  into  the  fund  established  by  section 
744(d),  (2)  for  making  Federal  capital  contributions 
into  loan  funds  at  schools  which  have  established  loan 
funds  under  this  part,  and  (3)  for  transfers  pursuant  to 
section  746. 

(b)*^(l)  The  Secretary  shall  from  time  to  time  set 
dates  by  which  schools  must  file  applications  for  Federal 
capital  contributions,  and  for  loans  pursuant  to  section 
744. 

(2)  If  the  total  of  the  amounts  requested  for  any  fis- 
cal year  in  such  applications  exceeds  the  amounts  ap- 
propriated under  this  section  for  that  fiscal  year,  the 
allotment  to  the  loan  fund  of  each  such  school  shall  be 
reduced  to  whichever  of  the  following  is  the  smaller :  (A) 
the  amount  requested  in  its  application  or  (B)  an  amount 
which  bears  the  same  ratio  to  the  amounts  appropriated 
as  the  number  of  students  estimated  by  the  Secretary 
to  be  enrolled  in  such  school  during  such  fiscal  year  bears 
to  the  estimated  total  number  of  students  in  all  such 
schools  during  such  year.  Amounts  remaining  after  allot- 
ment under  the  preceding  sentence  shall  be  reallotted  in 
accordance  with  clause  (B)  of  such  sentence  among 
schools  whose  applications  requested  more  than  the 
amounts  so  allotted  to  their  loan  funds,  but  with  such 
adjustments  as  may  be  necessary  to  prevent  the  total  al- 
lotted to  any  such  school's  loan  fund  from  exceeding  the 
total  so  requested  by  it. 

(3)  Funds  available  in  any  fiscal  year  for  payment 
to  schools  under  this  part  (whether  as  Federal  capital 
contributions  or  as  loans  to  schools  under  section  744) 
which  are  in  excess  of  the  amount  appropriated  pursuant 
to  this  section  for  that  year  shall  be  aPotted  among 
schools  in  such  manner  as  the  Secretary  determines  will 
best  carry  out  the  purposes  of  this  part. 

(4)  Allotments  to  a  loan  fund  of  a  school  shall  be 
paid  to  it  from  time  to  time  in  such  installments  as  the 
Secretary  determines  will  not  result  in  unnecessary 
accumulations  in  the  loan  fund  at  such  school. 

45  Sees.  742(b)  (1)  and  (2)  amenrled  by  sees.  5(b)  (2)  and  (3).  respec- 
tively, of  89-751.  and  see.  742(b)  further  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4)  and  inserting  a  new  paragraph  (3),  by 
sec.  5 (b)  (4)  of  P.L.  89-751. 
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DISTRIBUTION  OF  ASSETS  FROM  LOAN  FUNDS 

Sec.743.^«  (a)  After  June  30, 1974,  and  not  later  than  42u.s.c.294c 
I  September  30,  1974,  there  shall  be  a  capital  distribu- 
!  tion  of  the  balance  of  the  loan  fund  established  under  an 
jj  agreement  pursuant  to  section  740(b)  by  each  school  as 
follows: 

(1)  The  Secretary  shall  first  be  paid  an  amount 
i  ,     which  bears  the  same  ratio  to  such  balance  in  such 
I        fund  at  the  close  of  June  30, 1974,  as  the  total  amount 
!j        of  the  Federal  capital  contributions  to  such  fund 
I        by  the  Secretary  pursuant  to  section  740(b)  (2)  (A) 
bears  to  the  total  amount  in  such  fund  derived  from 
such  Federal  capital  contributions  and  from  funds 
deposited  therein  pursuant  to  section  7 40 (b)  (2)  (B ) . 
j  (2)  The  remainder  of  such  balance  shall  be  paid 

j        to  the  school. 

(b)  After  September  30,  1974,  each  school  with 
which  the  Secretary  has  made  an  agreement  under  this 
'  part  shall  pay  to  the  Secretary,  not  less  often  than 
I  quarterly,  the  same  proportionate  share  of  amounts  re- 
ceived by  the  school  after  June  30,  1974,  in  payment  of 
principal  or  interest  on  loans  made  from  the  loan  fund 
established  pursuant  to  such  agreement  (other  than  so 
much  of  such  fund  as  relates  to  payments  from  the  re- 
volving fund  established  by  section  744(d))  as  was  de- 
I  termined  for  the  Secretary  under  subsection  (a). 

LOANS  TO  schools;  revolving  fund 

Loans  to  Schools 

Sec.  7 44.^^  (a)(1)  During  the  fiscal  years  ending  J une 
30,  1967,  and  June  30,  1968,  and  each  of  the  next  three 
fiscal  years,  the  Secretary  may  make  loans,  from  the 
revolving  fund  established  by  subsection  (d) ,  to  any  pub- 
lic or  other  nonprofit  school  referred  to  in  section  740(a) 
which  is  located  in  a  State  and  is  accredited  as  provided  tl  u.i'.c!  294^ 
in  section  721(b)  (1)  (B) ,  to  provide  all  or  part  of  the 
capital  needed  by  any  such  school  for  making  loans  to 


*«Sec.  743  amended  by  sec.  121(c)  of  P.L.  90-490  by  striking  out 
"1972"  wherever  it  appeared  therein  and  inserting  in  lieu  thereof  "1974." 
Subsecs.  (a)  and  (b)  of  sec.  743  amended  by  subsecs.  (2)  (A)  and  (B), 
and  (3),  respectively,  of  sec.  5(c)  of  P.L.  89-751. 

"  Sec.  744  amenried  by  : 

(a)  Sec.  5(a)  of  P.L.  89-751. 

(b)  Sec.  5(d)  (1)  of  P.L.  89-751 ;  sec.  744(b)  is  to  "*  *  *  be  effective 
in  the  case  of  payments  to  student  loan  funds  made  after  the  enactment 
of  this  Act,  except  in  the  case  of  payments  pursuant  to  commitments 
(made  prior  to  enactment  of  this  Act)  to  malie  loans  under  section  744 
of  the  Public  Health  Service  Act  as  in  effect  prior  to  the  enactment  of 
this  Act. 

(c)  Sec.  5(d)  (2)  of  P.L.  89-751,  to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare,  *  *  at  the  request  of  any  institution,  to  take 
such  steps  as  are  necessary  to  convert  a  Federal  capital  contribution 
(which  shall  include  the  amount  allocated  to  it  under  section  740 
(b)  (2)  (A)  of  the  Public  Health  Service  Act)  to  a  student  loan  fund  of 
such  institution,  made  under  title  VII  of  the  Public  Health  Service  Act 
from  funds  appropriated  pursuant  thereto  for  the  fiscal  year  ending 
June  30,  1967,  to  a  loan  under  section  744  of  such  Act  as  amended  by 
this  Act." 

(d)  Sec.l21(d)  of  P.L.  90-490. 
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students  under  this  section  (other  than  capital  needed  to 

finance  the  institutional  contributions  required  by  section  j 
740(b)  (2)  (B)).  Loans  to  students  from  such  borrowed 

sums  shall  be  subject  to  the  terms,  conditions,  and  limita-  i 

tions  set  forth  in  section  741.  The  requirement  in  section  ; 

740(b)  (2)  (B)  with  respect  to  institutional  contributions  I 
to  student  loan  funds  shall  not  apply  to  loans  made  to 

schools  under  this  section.  I 

(2)  A  loan  to  a  school  under  this  section  may  be  upon  j 

such  terms  and  conditions,  consistent  Avith  applicable  pro-  i 

77  Stat.  170      visions  of  section  740,  as  the  Secretary  deems  appropriate,  j 

42  u.s.c.  294     jf  ^i^g  Secretary  deems  it  to  be  necessary  to  assure  that  i 

the  purposes  of  this  section  will  be  achieved,  these  terms  j 

and  conditions  may  include  provisions  making  the  : 

school's  obligation  to  the  Secretary  on  such  a  loan  pay-  i 

able  solely  from  such  revenues  or  other  assets  or  security  j 

(including  collections  on  loans  to  students)  as  the  Secre-  ' 

tary  may  approve.  Such  a  loan  shall  bear  interest  at  a  i 

rate  which  the  Secretary  determines  to  be  adequate  to  i 

cover  (A)  the  cost  of  the  funds  to  the  Treasury  as  deter-  | 
mined  by  the  Secretary  of  the  Treasury,  taking  into  con- 
sideration the  current  average  yields  of  outstanding 
marketable  obligations  of  the  United  States  having  matu- 
rities comparable  to  the  maturities  of  loans  made  by  the 

Secretary  under  this  section,  and  ( B )  probable  losses.  \ 

I 

Payments  to  Schools  To  Cover  Certain  Costs  Incurred  in  i 

Making  Student  Loans  From  Borrowed  Funds  | 

(b)  If  a  school  borrows  any  sums  under  this  section,  | 
the  Secretary  shall  agree  to  pay  to  the  school  (1)  an  ! 

42u.sV294a    amouut  equal  to  90  per  centum  of  the  loss  to  the  school  I 
from  defaults  on  student  loans  made  from  such  sums,  (2)  I 
the  amount  by  which  the  interest  payable  by  the  school 
on  such  sums  exceeds  the  interest  received  by  it  on  stu- 
dent loans  made  from  such  sums,  (3)  an  amount  equal  | 
to  the  collection  expenses  authorized  by  section  740(b)  | 
(3)  to  be  paid  out  of  a  student  loan  fund  with  respect  to  i 
such  sums,  and  (4)  the  amount  of  principal  which  is  can- 
celed pursuant  to  section  741  (d)  or  (f )  with  respect  to 
student  loans  made  from  such  funds.  There  are  author-  | 
ized  to  be  appropriated  without  fiscal  year  limitation  such  i 
sums  as  may  be  necessary  to  carry  out  the  purposes  of  i 
this  subsection.  i 

Limitation  on  Loans  From  Revolving  Fund 

(c)  The  total  of  the  loans  made  in  any  fiscal  year  under  I 
this  section  may  not  exceed  the  lesser  of  ( 1 )  such  limita-  i 
tions  as  may  be  specified  in  appropriation  Acts,  and  (2) 
the  difference  between  $45,000,000  and  the  amount  of 
Federal  funds  (other  than  loans  under  this  section) 
deposited  in  student  loan  funds  under  this  part  for  that  i 
year.  | 
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Revolving  Fund 

,     (d)  (1)  There  is  hereby  created  within  the  Treasury  a 
I  health  professions  education  fund  (hereinafter  in  this 
!  section  called  "the  fund")  which  shall  be  available  to 
I  the  Secretary  without  fiscal-year  limitation  as  a  revolv- 
ing fund  for  the  purposes  of  this  section.  A  business-type 
budget  for  the  fund  shall  be  prepared,  transmitted  to  the 
Congress,  considered,  and  enacted  in  the  manner  pre- 
scribed by  law  (sections  102,  103,  and  104  of  the  Gov- 
ernment Corporation  Control  Act,  31  U.S.C.  847-849) 
for  wholly  owned  Government  Corporations. 

(2)  The  fund  shall  consist  of  appropriations  paid  into  59  |tat.  598 ; 
the  fund  pursuant  to  section  742(a),  appropriations  77stat.i72; 
made  pursuant  to  this  subsection,  all  amounts  received  ^^^^ 
by  the  Secretary  as  interest  payments  or  repayments  of 
principal  on  loans  under  this  section,  and  any  other 

moneys,  property,  or  assets  derived  by  him  from  his  op- 
erations in  connection  with  this  section  (other  than  sub- 
section (b)),  including  any  moneys  derived  directly  or 
indirectly  from  the  sale  of  assets,  or  beneficial  interests 
or  participations  in  assets,  of  the  fund. 

(3)  All  loans,  expenses  (other  than  normal  adminis- 
trative expenses),  and  payments  pursuant  to  operations 
of  the  Secretary  under  this  section  (other  than  subsec- 
tion (b) )  shall  be  paid  from  the  fund,  including  (but  not 
limited  to)  expenses  and  payments  of  the  Secretary  in 
connection  with  the  sale,  under  section  302(c)  of  the 
Federal  National  Mortgage  Association  Charter  Act,  of  yg  g^at.  soo 
participations  in  obligations  acquired  under  this  section.  ^nYe^'^ill^'^ 
From  time  to  time,  and  at  least  at  the  close  of  each  fiscal    "  ^'  ^' 
year,  the  Secretary  shall  pay  from  the  fund  into  the 
Treasury  as  miscellaneous  receipts  interest  on  the  cu- 
mulative amount  of  appropriations  paid  out  for  loans 

under  this  section,  less  the  average  undisbursed  cash  bal- 
ance in  the  fund  during  the  year.  The  rate  of  such  in- 
terest shall  be  determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  the  average  market  yield 
during  the  month  preceding  each  fiscal  year  on  outstand- 
ing Treasury  obligations  of  maturity  comparable  to  the 
average  maturity  of  loans  made  from  the  fund.  Interest 
payments  may  be  deferred  with  approval  of  the  Secre- 
tary of  the  Treasury,  but  any  interest  payments  so  de- 
ferred shall  themselves  bear  interest.  If  at  any  time  the 
Secretary  determines  that  moneys  in  the  fund  exceed 
the  present  and  any  reasonably  prospective  future  re- 
quirements of  the  fund,  such  excess  may  be  transferred 
to  the  general  fund  of  the  Treasury. 

(4)  In  addition  to  the  sums  authorized  to  be  appropri- 
ated by  section  742(a),  there  are  authorized  to  be  ap- 
propriated to  the  fund  established  by  this  subsection 
$10,000,000  for  the  fiscal  year  ending  June  30, 1967. 
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ADMINISTRATIVE  PROVISIONS 

u.s.c.  294e          Sec.  745.  The  Secretary  may  agree  to  modifications  of  ' 
agreements  or  loans  made  under  this  part,  and  may  com-  \ 
promise,  waive,  or  release  any  right,  title,  claim,  or  de- 
mand of  the  United  States  arising  or  acquired  under  this  | 
part. 

TRANSFER  OF  FUNDS  TO  SCHOLARSHIPS  ! 

Sec.  746.*^  Not  to  exceed  20  per  centum  of  the  amount  : 
paid  to  a  school  from  the  appropriations  for  any  fiscal 
year  for  Federal  capital  contributions  under  an  agree- 
ment under  this  part,  or  such  larger  percentage  thereof  as  | 
the  Secretary  may  approve,  may  be  transferred  to  the 
sums  available  to  the  school  under  part  F  of  this  title  ' 
to  be  used  for  the  same  purpose  as  such  sums.  In  the  case 
of  any  such  transfer,  the  amount  of  any  funds  Avhich  the  i 
school  deposited  in  its  student  loan  fund  pursuant  to  sec-  | 
tion  740(b)  (2)  (B)  with  respect  to  the  amount  so  trans- 
ferred may  be  withdrawn  by  the  school  from  such  fund. 

Part  D — Centers  for  Research  on  Mental  Retarda- 
tion AND  Related  Aspects  of  Human  Development  *® 

authorization  or  appropriations 

42  u.s.c.  295        Sec.  761.  There  are  authorized  to  be  appropriated  i 

$6,000,000  for  the  fiscal  year  ending  June  30, 1964,  $8,000,-  ) 

000  for  the  fiscal  year  ending  June  30,  1965,  and  $6,000,-  ^ 

000  each  for  the  fiscal  year  ending  June  30, 1966,  and  the  jl 

fiscal  year  ending  June  30,  1967,  for  project  grants  to  I 

assist  in  meeting  the  costs  of  construction  of  facilities  p 

for  research,  or  research  and  related  purposes,  relating  f 

to  human  development,  whether  biological,  medical,  so-  [) 
cial,  or  behavioral,  which  may  assist  in  finding  the  causes, 

and  means  of  prevention,  of  mental  retardation,  or  in  « 

finding  means  of  ameliorating  the  effects  of  mental  re-  [ 

tardation.  Sums  so  appropriated  shall  remain  available  f 
until  expended  for  payments  with  respect  to  projects  for 
which  applications  have  been  filed  under  this  part  before 

July  1, 1967,  and  approved  by  the  Surgeon  General  there-  i 

under  before  July  1,  1968.  | 

APPLICATIONS  I 

42  u.s.c.  295a      Sec.  762.  (a)  Applications  for  grants  under  this  part  f 

with  respect  to  any  facility  may  be  approved  by  the  Sur-  | 

geon  General  only  if —  i 

(1)  the  applicant  is  a  public  or  nonprofit  institu-  t 

tion  which  the  Surgeon  General  determines  is  com-  \ 


*8  Sec.  746  added  by  sec.  121(e)  of  P.L.  90-490.  The  amendment  applies 
with  respect  to  appropriations  for  fiscal  years  after  June  30,  1969. 
"  pt.  D  added  by  sec.  101  of  P.L.  88-164. 
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jl 

j       petent  to  engage  in  the  type  of  research  for  which 
I        the  facility  is  to  be  constructed ;  and 

(2)  the  application  contains  or  is  supported  by 
reasonable  assurances  that  (A)  for  not  less  than 
li       twenty  years  after  completion  of  construction,  the 
j        facility  will  be  used  for  the  research,  or  research  and 
I       related  purposes,  for  which  it  was  constructed; 

(B )  sufficient  funds  will  be  available  for  meeting  the 
|!       non-Federal  share  of  the  cost  of  constructing  fhe  fa- 
il       cility;  (C)  sufficient  funds  will  be  available,  when 
facility  for  the  research,  or  research  and  related  pur- 
i        poses,  for  which  it  was  constructed;  and  (D)  all  la- 
borers and  mechanics  employed  by  contractors  or 
subcontractors  in  the  performance  of  work  on  con- 
struction of  the  center  will  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar  construction 
in  the  locality  as  determined  by  the  Secretary  of  La- 
bor in  accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a— 276a-5)  ;  and  the  Secre- 
j        tary  of  Labor  shall  have,  with  respect  to  the  labor 
standards  specified  in  the  clause  (D)  the  authority 
and  functions  set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176;  5  U.S.C.  133z-15), 
and  section  2  of  the  Act  of  June  13, 1934,  as  amended 
(40  U.S.C.  276c). 
I     (b)  In  acting  on  applications  for  grants,  the  Surgeon 
General  shall  take  into  consideration  the  relative  effec- 
tiveness of  the. proposed  facilities  in  expanding  the  Na- 
tion's capacity  for  research  and  related  purposes  in  the 
field  of  mental  retardation  and  related  aspects  of  human 
development,  and  such  other  factors  as  he,  after  consul- 
tation with  the  national  advisory  council  or  councils  con- 
cerned with  the  field  or  fields  of  research  involved,  may 
I  by  regulation  prescribe  in  order  to  assure  that  the  facili- 
ties constructed  with  such  grants,  severally  and  together, 
will  best  serve  the  purpose  of  advancing  scientific  knowl- 
edge pertaining  to  mental  retardation  and  related  aspects 
of  human  development. 

AMOUNT   OF  grants;  PAYMENTS 

Sec.  763.  (a)  The  total  of  the  grants  with  respect  to  42u.s.c.295b 
any  project  for  the  construction  of  a  facility  under  this 
part  may  not  exceed  75  per  centum  of  the  necessary  cost 
of  construction  of  the  center  as  determined  by  the  Sur- 
geon General. 

(b)  Payments  of  grants  under  this  part  shall  be  made 
in  advance  or  by  way  of  reimbursement,  in  such  install- 
ments consistent  with  construction  progress,  and  on  such 
conditions  as  the  Surgeon  General  may  determine. 

(c)  No  grant  may  be  made  after  January  1,  1964, 
under  any  provision  of  this  Act  other  than  this  part,  for 
any  of  the  four  fiscal  years  in  the  period  beginning 
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July  1,  1963,  and  ending  June  30,  1967,  for  construction 
of  any  facility  described  in  this  part,  unless  the  Surgeon 
General  determines  that  funds  are  not  available  under 
this  part  to  make  a  grant  for  the  construction  of  such 
facility. 

RECAPTURE  OF  PAYMENTS 

42  u.s.c.  295c  Sec.  761.  If,  witliiu  twenty  years  after  completion  of 
any  construction  for  which  funds  have  been  paid  under 
this  part — 

(1)  the  applicant  or  other  owner  of  the  facility 
shall  cease  to  be  a  public  or  nonprofit  institution,  or 

(2)  the  facility  shall  cease  to  be  used  for  the  re- 
search purposes,  or  research  and  related  purposes,  for 
which  it  was  constructed,  unless  the  Surgeon  Gen- 
eral determines,  in  accordance  Avith  regulations,  that 
there  is  good  cause  for  releasing  the  applicant  or 
other  owner  from  the  obligation  to  do  so, 

the  United  States  shall  be  entitled  to  recover  from  the 
applicant  or  other  owner  of  the  facility  the  amount  bear- 
ing the  same  ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district  in  which  such 
facility  is  situated)  of  the  facility,  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  construction  of 
such  facility. 

NONINTERFERENCE  WITH  ADMINISTRATION  OF 
INSTITUTIONS 

42  U.S.C.  295d  Sec.  765.  Except  as  otherwise  specifically  provided  in 
this  part,  nothing  contained  in  this  part  shall  be  con- 
strued as  authorizing  any  department,  agency,  officer,  or 
employee  of  the  United  States  to  exercise  any  direction, 
supervision,  or  control  over,  or  impose  any  requirement 
or  condition  with  respect  to,  the  research  or  related  pur- 
poses conducted  by,  and  the  personnel  or  administration 
of,  any  institution. 

DEFINITIONS 

42  U.S.C.  295e       Sec.  766.  As  uscd  in  this  part — 

(1)  the  terms  "construction"  and  "cost  of  con- 
struction" include  (A)  the  construction  of  new 
buildings  and  the  expansion,  remodeling,  and  al- 
teration of  existing  buildings,  including  architects' 
fees,  but  not  including  the  cost  of  acquisition  of  land 
or  off -site  improvements,  and  (B)  equipping  new 
buildings  and  existing  buildings,  whether  or  not 
expanded,  remodeled,  or  altered ; 

(2)  the  term  "nonprofit  institution"  means  an  in- 
stitution owned  and  operated  by  one  or  more  cor- 
porations or  associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure,  to  the  bene- 
fit of  any  private  shareholder  or  individual. 
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Part  E — Grants  To  Improve  the  Quality  of  Schools 
OF  Medicine,  Dentistry,  Osteopathy,  Optometry, 
AND  Podiatry  ^° 

AUTHORIZATION   FOR  APPROPRIATIONS 

Sec.  770.  (a)  There  are  authorized  to  be  appropri- 
ated $117,000,000  for  the  fiscal  year  ending  June  30, 1970, 
and  $168,000,000  for  the  fiscal  year  ending  June  3,  1971, 
for  institutional  grants  under  section  771  and  special 
project  grants  under  section  772. 

(b)  The  portion  of  the  sums  so  appropriated  for  each 
fiscal  year  which  shall  be  available  for  grants  under  each 
such  section  shall  be  determined  by  the  Secretary  unless 
otherwise  provided  in  the  Act  or  Acts  appropriating  such 
sums  for  such  year. 

INSTITUTIONAL  GRANTS 

Sec.  771.  (a)  (1)  The  sums  available  for  grants  under 
this  section  from  appropriations  under  section  770  for 
the  fiscal  year  ending  June  30,  1970,  and  for  the  next 
fiscal  year  shall  be  distributed  to  the  schools  of  medicine, 
dentistry,  osteopathy,  pharmacy,  optometry,  veterinary 
medicine,  and  podiatry  with  approved  applications  as 
follows:  Each  school  shall  receive  $25,000;  and  of  the 
remainder — 

(A)  75  per  centum  shall  be  distributed  on  the 
basis  of — 

(i)  the  relative  enrollment  of  full-time  stu- 
dents for  such  year,  and 

(ii)  the  relative  increase  in  enrollment  of 
such  students  for  such  year  over  the  average 
enrollment  of  such  school  for  the  five  school 
years  preceding  the  year  for  which  the  applica- 
tion is  made; 

with  the  amount  per  full-time  student  so  computed 
that  a  school  receives  twice  as  much  for  each  such 
student  in  the  increase  as  for  other  full-time  students, 
and 

(B)  25  per  centum  shall  be  distributed  on  the 
basis  of  the  relative  number  of  graduates  for  such 
year. 

In  computing  the  increase  under  clause  (a)  (ii)  of  the 
preceding  sentence  for  any  school,  there  shall  be  excluded 
a  number  equal  to  the  increase  required  by  subsection  (b) 
(1)  (except  in  the  case  of  a  school  to  which  the  third 
sentence  of  such  subsection  applies) . 

(2)  For  the  fiscal  years  ending  June  30,  1970,  and 
June  30,  1971,  only,  the  sum  computed  under  paragraph 
(1)  for  any  school  which  is  less  than  the  amount  sudh 

60  Pt.  E  aded  by  sec.  2(a)  of  P.L.  89-290,  and  revised  by  sec.  111(a)  of 
P.L.  90-490,  and  title  I  of  P.L.  91-519. 
53-741  O — 71— vol.  1  14 
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school  received  under  this  section  for  the  fiscal  year  end- 
ing June  30,  1969,  shall  be  increased  to  that  amount,  the 
total  of  the  increases  thereby  required  being  derived  by 
proportionately  reducing  the  sums  computed  under  such 
paragraph  (1)  for  the  remaining  schools,  but  with  such 
adjustments  as  may  be  necessary  to  prevent  the  sums 
computed  for  any  of  such  remaining  schools  from  being 
reduced  to  less  than  the  amount  it  received  for  such  fiscal 
year  ending  June  30,  1969,  under  this  section. 

(b)  (1)  The  Secretary  shall  not  make  a  grant  under 
this  section  to  any  school  unless  the  application  for  such 
grant  contains  or  is  supported  by  reasonable  assurances 
that  for  the  first  school  year  beginning  after  the  fiscal 
year  for  which  such  grant  is  made  and  each  school  year 
thereafter  during  which  such  a  grant  is  made  the  first- 
year  enrollment  of  full-time  students  in  such  school  will 
exceed  the  average  of  the  first-year  enrollments  of  such 
students  in  such  school  for  the  two  school  years  having 
the  highest  such  enrollment  during  the  five  school  years 
during  the  period  of  July  1, 1963,  through  June  30, 1968, 
by  at  least  2i/^  per  centum  of  such  average  first-year  en- 
rollments, or  by  five  students,  whichever  is  greater.  The 
requirements  of  this  paragraph  shall  be  in  addition  to 
the  requirements  of  section  721(c)  (2)  (D)  of  this  Act, 
where  applicable.  The  Secretary  is  authorized  to  waive 
(in  whole  or  in  part)  the  provisions  of  this  paragraph  if 
he  determines,  after  consultation  with  the  National  Ad- 
visory Council  on  Health  Professions  Educational  As- 
sistance, that  the  required  increase  in  first-year  enroll- 
ment of  full-time  students  in  a  school  cannot,  because  of 
limitations  of  physical  facilities  available  to  the  school 
for  training,  be  accomplished  without  lowering  the  qual- 
ity of  training  provided  therein. 

(2)  Notwithstanding  the  preceding  provisions  of  this 
section,  no  grant  under  this  section  to  any  school  for  any 
fiscal  year  may  exceed  the  total  of  the  funds  from  non- 
Federal  sources  expended  (excluding  expenditures  of  a 
nonrecurring  nature)  by  the  school  during  the  preceding 
year  for  teaching  purposes  (as  determined  in  accordance 
with  criteria  prescribed  by  the  Secretary),  except  that 
this  paragraph  shall  not  apply  in  the  case  of  a  school 
which  has  for  such  year  a  particular  year-class  which  it 
did  not  have  for  the  preceding  year  or  in  the  case  of 
Howard  University. 

(c)  (1)  For  purposes  of  this  part  and  j)art  F,  regula- 
tions of  the  Secretary  shall  include  provisions  relating 
to  determination  of  the  number  of  students  enrolled  in  a 
school,  or  in  a  particular  year-class  in  a  school,  or  the 
number  of  graduates,  as  the  case  may  be,  on  the  basis  of 
estimates  or  on  the  basis  of  the  number  of  students  who 
were  enrolled  in  a  school,  or  in  a  particular  year-class  in  a 
school,  or  were  graduates,  in  an  earlier  year,  as  the  case 
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may  be,  or  on  such  basis  as  he  deems  appropriate  for 
making  such  determination,  and  shall  include  methods  of 
making  such  determination  when  a  school  or  a  year- 
class  was  not  in  existence  in  an  earlier  year  at  a  school. 

(2)  For  purposes  of  this  part  and  part  F,  the  term 
"full-time  students"  (whether  such  term  is  used  by  itself 
or  in  connection  with  a  particular  year-class)  means  stu- 
dents pursuing  a  full-time  course  of  study  leading  to  a 
degree  of  doctor  of  medicine,  doctor  of  dentistry,  or  an 
equivalent  degree,  doctor  of  osteopathy,  bachelor  of  sci- 
ence in  pharmacy,  or  doctor  of  pharmacy,  doctor  of  op- 
tometry or  an  equivalent  degree,  doctor  of  veterinary 
medicine  or  an  equivalent  degree,  or  doctor  of  podiatry 
or  an  equivalent  degree. 

(d)  In  the  case  of  a  new  school  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry,  veterinary  medicine, 
or  podiatry,  which  applies  for  a  grant  under  this  section 
in  the  fiscal  year  preceding  the  fiscal  year  in  which  it  will 
admit  its  first  class,  the  enrollment  for  purposes  of  sub- 
paragraph (a)  (1)  (A)  of  this  section  shall  be  the  num- 
ber of  full-time  students  which  the  Secretary  determines, 
on  the  basis  of  assurances  provided  by  the  school,  will  be 
enrolled  in  the  school,  in  the  fiscal  year  after  the  fiscal 
year  in  which  the  grant  is  made. 

SPECIAL  PROJECT  GRANTS 

Sec.  772.  (a)  Grants  may  be  made,  from  sums  avail- 
able therefor  from  appropriations  under  section  770  for 
the  fiscal  year  ending  June  30,  1970,  and  for  the  next 
fiscal  year,  to  assist  schools  of  medicine,  dentistry,  oste- 
opathy, pharmacy,  optometry,  podiatry,  and  veterinary 
medicine  in  meeting  the  cost  of  special  projects  to  plan, 
develop,  or  establish  new  programs  or  modifications  of 
existing  programs  of  education  in  such  health  profes- 
sions or  to  effect  significant  improvements  in  curriculums 
of  any  such  schools  or  for  research  in  the  various  fields 
related  to  education  in  such  health  professions,  or  to  de- 
velop training  for  new  levels  or  types  of  health  profes- 
sions personnel,  or  to  assist  any  such  schools  which  are 
in  serious  financial  straits  to  meet  their  costs  of  opera- 
tion or  which  have  special  need  for  financial  assistance 
to  meet  the  accreditation  requirements,  or  to  assist  any 
such  schools  to  meet  the  costs  of  planning  experimental 
teaching  facilities  or  experimental  design  thereof,  or 
which  will  otherwise  strengthen,  improve,  or  expand  pro- 

51  Sec.  771(d)  added  by  sec.  101  of  P.L.  91-519.  This  section  shall  be 
effective  only  with  respect  to  sums  available  for  grants  under  sec.  771  of 
the  PHS  Act  from  appropriations  under  sec.  770  of  such  act  for  the  fiscal 
years  ending  after  June  30,  1970. 

52  Sec.  772  amended  by  sec.  102  of  P.L.  91-519  which  added  the  last 
sentence  to  subsection  (a)  and  added  a  new  subsection  (b).  This  amend- 
ment shall  apply  only  with  respect  to  appropriations  under  sec.  770  of 
the  PHS  Act  made  after  date  of  enactment. 
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grams  to  train  personnel  in  such  health  professions  or 
help  to  increase  the  supply  of  adequately  trained  per- 
sonnel in  such  health  professions  needed  to  meet  the 
health  needs  of  the  Nation.  Sums  appropriated  under 
section  770  for  the  fiscal  year  ending  June  30,  1971,  for 
grants  under  this  section  to  assist  any  such  schools  which 
are  in  serious  financial  straits  to  meet  their  costs  of  opera- 
tion shall  remain  available  to  make  such  grants  until  June 
30, 1972. 

(b)  The  Congress  finds  and  declares  that  the  Nation's 
economy,  welfare,  and  security  are  adversely  affected  by 
the  acute  financial  crisis  which  threatens  the  survival  of 
medical  and  dental  schools  which  provide  the  highest 
quality  of  teaching,  medical  and  dental  research,  and 
delivery  of  health  care  for  the  Nation.  The  Secretary 
shall  determine  the  need  for  emergency  financial  assist- 
ance to  such  medical  and  dental  schools  and  shall  report 
to  the  Congress  on  or  before  June  30, 1971,  his  determina- 
tions of  such  need  and  his  recommendations  for  such 
administrative  and  legislative  action  as  he  determines 
is  necessary  to  meet  such  needs. 


Sec.  773.  (a)  The  Surgeon  General  may  from  time  to 
time  set  dates  (not  earlier  than  in  the  fiscal  year  pre- 
ceding the  year  for  which  a  grant  is  sought)  by  which 
applications  for  grants  under  section  771  or  772  for  any 
fiscal  year  must  be  filed. 

(b)^*  To  be  eligible  for  a  grant  under  this  part,  the 
applicant  must  ( 1 )  be  a  public  or  other  nonprofit  school 
of  medicine,  dentistry,  osteopathy,  optometry,  phar- 


accredited  by  a  recognized  body  or  bodies  approved 
for  such  purpose  by  the  Commissioner  of  Educa- 
tion, except  that  the  requirement  of  this  clause  (2) 
shall  be  deemed  to  be  satisfied  if,  (A)  in  the  case  of  a 
school  which  by  reason  of  no,  or  an  insufficient,  period  of 
operation  is  not,  at  the  time  of  application  for  a  grant 
under  this  part,  eligible  for  such  accreditation,  the  Com- 
missioner finds,  after  consultation  with  the  appropriate 
accreditation  body  or  bodies,  that  there  is  reasonable 
assurance  that  the  school  will  meet  the  accreditation 
standards  of  such  body  or  bodies  prior  to  the  beginning 
of  the  academic  year  following  the  normal  graduation 
date  of  students  who  are  in  their  first  year  of  mstruction 
at  such  school  during  the  fiscal  year  in  which  the  Surgeon 
General  makes  a  final  determmation  as  to  approval  of 

53  Sec.  773(a)  amended  by  subsec.  111(b)(1)  of  P.L.  90-490.  This 
amendmenit  which  strikes  out  the  words  "basic  or  special"  before  "grants" 
shall  apply  with  respect  to  appropriations  for  fiscal  years  ending  after 
June  30,  1969. 

5*  The  words  "pharmacy,  veterinary  medicine,"  added  by  subsec.  Ill 
(b)  (2)  of  P.L.  90-490  to  apply  with  respect  to  appropriations  for  fiscal 
years  ending  after  June  30, 1969. 


APPLICATIONS  FOR  GRANTS 


macy,  veterinary 


podiatry,  and  (2)  be 
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the  application,  or  (B)  in  the  case  of  any  other  school, 
the  Commissioner  finds  after  such  consultation  and  after 
consultation  with  the  Surgeon  General  that  there  is  rea- 
sonable ground  to  expect  that,  with  the  aid  of  a  grant  or 
grants  under  this  part,  having  regard  for  the  purposes  of 
the  grant  sought,  such  school  will  meet  such  accreditation 
standards  within  a  reasonable  time, 

(c)  ^^  The  Surgeon  General  shall  not  approve  or  dis- 
approve any  application  for  a  grant  under  this  part  ex- 
cept after  consultation  with  the  National  Advisory 
Council  on  Health  Professions  Educational  Assistance 
(established  by  section  774) . 

(d)  A  grant  under  this  part  may  be  made  only  if  the 
application  therefor — 

(1)  is  approved  by  the  Surgeon  General  upon 
his  determination  that  the  applicant  meets  the  eligi- 
bility conditions  set  forth  in  subsection  (b)  of  this 
section ; 

(2)  ^®  contains  or  is  supported  by  assurances  satis- 
factory to  the  Surgeon  General  that  the  applicant 
will  expend  in  carrying  out  its  functions  as  a  school 
of  medicine,  dentistry,  osteopathy,  optometry,  or 
podiatry,  as  the  case  may  be,  during  the  fiscal  year 
for  which  such  grant  is  sought,  an  amount  of  funds 
(other  than  funds  for  construction  as  determined 
by  the  Surgeon  General)  from  non-Federal  sources 
which  are  at  least  as  great  as  the  average  amount  of 
funds  expended  by  such  applicant  for  such  pur- 
pose (excluding  expenditures  of  a  nonrecurring  na- 
ture) in  the  three  fiscal  years  immediately  preceding 
the  fiscal  year  for  which  such  grant  is  sought ; 

(3)  contains  such  additional  information  as  the 
Surgeon  General  may  require  to  make  the  determi- 
nation required  of  him  under  this  part  and  such 
assurances  as  he  may  find  necessary  to  carry  out  the 
purposes  of  this  part ;  and 

(4)  provides  for  such  fiscal-control  and  account- 
ing procedures  and  reports,  and  access  to  the  rec- 
ords of  the  applicant,  as  the  Surgeon  General  may 
require  to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  applicant 
under  this  part. 

(e)  ^^  In  determining  priority  of  projects  applications 
for  which  are  filed  under  section  772,  the  Secretary  shall 
give  consideration  to — 


^  Siibsec.  111(b)  (3)  of  P.L.  90-490  chanjred  with  respect  to  appropria- 
tions for  fiscal  years  ending  after  June  30,  1969,  the  name  of  Council  from 
National  Advisory  Council  on  Medical,  Dental,  Optometric  and  Podiatrlc 
Education. 

5«  Snbsec.  773(d)(2)  amended  by  subsec.  111(b)(4)  of  P.L.  90-490, 
which  added  parenthetical  phrase  to  apply  with  respect  to  appropriations 
for  fiscal  years  ending  after  June  30,  1969. 

c^^Sec.  773(e)  amended  by  snbsec.  111(b)(5)  of  P.L.  90-490  to  apply 
with  respect  to  appropriations  for  fiscal  years  ending  after  June  30,  1969. 
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(1)  the  extent  to  ^vhich  the  project  will  increase 
enrollment  of  full-time  students  receiving  the  train- 
ing for  which  grants  are  authorized  under  this  part ; 

(2)  the  relative  need  of  the  applicant  for  financial 
assistance  to  maintain  or  provide  for  accreditation 
or  to  avoid  curtailing  enrollment  or  reduction  in  the 
quality  of  training  provided ;  and 

(3)  the  extent  to  which  the  project  may  result  in 
curriculum  improvement  or  improved  methods  of 
training  or  will  help  to  reduce  the  period  of  required 
training  without  adversely  affecting  the  quality 
thereof. 

NATIONAL  ADVISORY  COUNCIL  ON  HEALTH  PROFESSIONS 
Membership  EDUCATIONAL  ASSISTANCE 

Sec.  774.^^  (a)  There  is  hereby  established  in  the  Pub- 
lic Health  Service  a  National  Advisory  Council  on 
Health  Professions  Educational  Assistance  consisting 
of  the  Surgeon  General,  who  shall  be  Chairman,  and 
fourteen  members  appointed  without  regard  to  the 
civil  service  laws  by  the  Surgeon  General  with  the 
approval  of  the  Secretary  of  Health,  Education,  and 
Welfare,  and  such  appointments  may  be  made  for  speci- 
fied staggered  terms.  The  appointed  members  of  the 
Council  shall  be  selected  from  among  leading  author- 
ities in  the  fields  of  medical,  dental,  optometric,  podiatric, 
pharmaceutical,  and  veterinary  education,  respectively, 
except  that  not  less  than  three  of  such  members  shall  be 
selected  from  the  general  public. 

(b)  The  Council  shall  advise  the  Surgeon  General  in 
the  preparation  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administration  of  this 
part  and  part  F,  and  in  the  review  of  applications  under 
this  part. 

(c)  The  Surgeon  General  is  authorized  to  use  the 
services  of  any  member  or  members  of  the  Council  in 
connection  with  matters  related  to  the  administration  of 
this  part  or  part  F,  for  such  periods  in  addition  to  con- 
ference periods,  as  he  may  determine. 

(d)  ^^  *  *  * 

58  Sec.  774  amended  by  sec.  111(c)  of  P.L.  90-^90  to  apply  with  respect 
to  appropriations  for  fiscal  years  ending  after  June  30,  1969. 

Sec.  131  of  P.L.  90-490  states  that  the  Secretary  shall,  in  consul- 
tation with  the  Advisory  Councils  established  by  sees.  725  and  774,  pre- 
pare, and  submit  to  the  President  and  the  Congress  prior  to  July  1,  1970, 
a  report  on  the  administration  of  pts.  B,  C,  E,  and  F  of  title  VII  of  the 
Public  Health  Service  Act,  an  appraisal  of  the  programs  under  such  parts 
in  the  light  of  their  adequacy  to  meet  the  long-term  needs  for  health  pro- 
fessioruals,  and  his  recommendations  as  a  result  thereof. 

59  Sec.  774(d)  deleted  by  sec.  601(b)  (2)  of  P.L.  91-515. 
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Part  F — Scholarship  Grants  to  Schools  of  Medicine, 
Osteopathy,  Dentistry,  Optometry,  Podiatry, 
Pharmacy,  or  Veterinary  Medicine 

scholarship  grants 

Sec.  780.^^  ( a )  The  Surgeon  General  shall  make  grants 
as  provided  in  this  part  to  each  public  or  other  nonprofit 
sohool  of  medicine,  osteopathy,  dentistry,  optometry, 
podiatry,  pharmacy,  or  veterinary  medicine  which  is  ac- 
credited as  provided  in  section  721(b)  (1)  (B)  or  section 
773(b)  (2),  for  scholarships  to  be  awarded  annually  by 
such  school  to  students  thereof. 

(b)  The  amount  of  the  grant  under  subsection  (a)  to 
each  such  school  shall  be  equal  to  $2,000  multiplied  (1) 
for  the  fiscal  year  ending  June  30,  1966,  by  one-tenth  of 
the  number  of  full-time  first-year  students  of  such 
school;  (2)  for  the  fiscal  year  ending  June  30,  1967,  by 
one-tenth  of  the  number  of  full-time  first-year  students 
and  second-year  students  of  such  school;  (3)  for  the  fis- 
cal year  ending  June  30,  1968,  by  one-tenth  of  the  num- 
ber of  full-time  first-year  students,  second-year  students, 
and  third-year  students  of  such  school;  and  (4)  for  the 
fiscal  year  ending  June  30, 1969,  and  each  of  the  next  two 
fiscal  years,  by  one-tenth  of  the  number  of  full-time  stu- 
dents of  such  school.  For  the  fiscal  year  ending  June  30, 
1972,  and  for  each  of  the  two  succeeding  fiscal  years,  the 
grant  under  subsection  (a)  shall  be  such  amount  as  may 
be  necessary  to  enable  such  school  to  continue  making 
payments  under  scholarship  awards  to  students  who  ini- 
tially received  such  awards  out  of  grants  made  to  the 
school  for  fiscal  years  ending  prior  to  July  1, 1971. 

(c)  (1)  Scholarships  may  be  awarded  by  schools  from 
grants  under  subsection  (a) — 

(A)  only  to  individuals  who  have  been  accepted 
by  them  for  enrollment  as  full-time  first-year  stu- 
dents, in  the  case  of  awards  from  such  grants  for 
the  fiscal  year  ending  June  30,  1966 ; 

(B)  only  to  individuals  who  have  been  so  ac- 
cepted, and  individuals  enrolled  and  in  good  stand- 
ing as  full-time  second-year  students,  in  the  case  of 
awards  from  such  grants  for  the  fiscal  year  ending 
June  30,  1967; 

(C)  only  to  individuals  who  have  been  so  ac- 

60  Title  of  pt.  F  ampnded  by  sec.  122  of  P.L.  90-490  by  addition  of 
words  "veterinary  medicine,"  effective  with  respect  to  appropriations  for 
fiscal  years  after  June  30,  1969. 

"1  Sec.  122  of  P.L.  90-490  amended  sec.  780.  effective  with  respect  to 
appropriations  for  fiscal  years  after  June  30,  1969  by  : 

(a)  Adding  words  "veterinary  medicine"  in  780(a)  ; 

(b)  Changing  dates  from  1970  and  1969  to  1972  and  1971  respec- 
tively in  780(b)  and  780(c)  (1)  (E)  ; 

(c)  Adding  a  clause  at  the  end  of  780(c)  (1)  (D)  ; 

(d)  Substituting  words  "of  exceptional  financial  need  who  need 
such  financial  assistance  to"  for  "from  low-income  families  who, 
without  such  financial  assistance  could  not"  in  sec.  780(c)  (2)  ;  and 

(e)  Changing  name  of  the  National  Advisory  Council  on  Medical, 
Dental,  Optometric,  and  Podiatric  Education  to  the  National  Advis- 
ory Council  on  Health  Professions  Educational  Assistance  in  780(d). 
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cepted,  and  individuals  enrolled  and  in  good  stand- 
ing as  full-time  second-year  or  third-year  students, 
in  the  case  of  awards  from  such  grants  for  the  fiscal 
year  ending  June  30,  1968  ; 

(D)  only  to  individuals  who  have  been  so  ac- 
cepted, and  individuals  enrolled  and  in  good  stand- 
ing as  full-time  students,  in  the  case  of  awards  from 
such  grants  for  the  fiscal  year  ending  June  30,  1969, 
and  each  of  the  next  two  fiscal  years ;  and 

(E)  only  to  individuals  enrolled  and  in  good 
standing  as  full-time  students  who  initially  received 
scholarship  awards  out  of  such  grants  for  a  fiscal 
year  ending  prior  to  July  1,  1971,  in  the  case  of 
awards  from  such  grants  for  the  fiscal  year  ending 
June  30,  1972,  or  the  two  succeeding  fiscal  years. 

(2)  Scholarships  from  grants  under  subsection  (a)  for 
any  school  year  shall  be  awarded  only  to  students  of  ex- 
ceptional financial  need  who  need  such  financial  assist- 
ance to  pursue  a  course  of  study  at  the  school  for  such 
year.  Any  such  scholarship  awarded  for  a  school  year 
shall  cover  such  portion  of  the  student's  tuition,  fees, 
books,  equipment,  and  living  expenses  at  the  school  mak- 
ing the  award,  but  not  to  exceed  $2,500  for  any  year,  as 
such  school  may  determine  the  student  needs  for  such 
year  on  the  basis  of  his  requirements  and  financial  re- 
resources. 

(d)  Grants  under  subsection  (a)  shall  be  made  in 
accordance  with  regulations  prescribed  by  the  Surgeon 
General  after  consultation  with  the  National  Advisory 
Council  on  Health  Professions  Educational  Assistance. 

(e)  Grants  under  subsection  (a)  may  be  paid  in  ad- 
vance or  by  way  of  reimbursement,  and  at  such  intervals 
as  the  Surgeon  General  may  find  necessary;  and  with 
appropriate  adjustments  on  account  of  overpayments  or 
underpayments  previously  made. 

TRAI^SFEiR  TO  STUDENT  LOAN  FUNDS 

Sec.  781.^2  ;^ot  to  exceed  20  per  centum  of  the  amount 
paid  to  a  school  from  the  appropriations  for  any  fiscal 
year  for  scholarships  under  this  part,  or  such  larger  per- 
centage thereof  as  the  Secretary  may  approve,  may  be 
transferred  to  the  sums  available  to  the  school  under  part 
C  for  (and  to  be  regarded  as)  Federal  capital  contribu- 
tions, to  be  used  for  the  same  purpose  as  such  sums. 


62  Sec.  781  added  by  sec.  122(d)  of  P.L.  90-490,  effective  with  respect 
to  appropriations  after  June  30, 1969. 
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Part  G — Training  in  the  Alliei>  Health 
Professions 

grants  for  construction  of  teaching  facilities  for 
allied  health  professions  personnel 

Authorization  of  Appropriations 

Sec.  791.^*  (a-)  (1)  There  are  authorized  to  be  appro-  sostat.  1222 
priated  for  grants  to  assist  in  the  construction  of  new 
facilities  for  training  centers  for  allied  health  profes- 
sions, or  replacement  or  rehabilitation  of  existing  facili- 
ties for  such  centers,  $3,000,000  for  the  fiscal  year  ending 
June  30, 1967 ;  $9,000,000  for  the  fiscal  year  ending  June 
30,  1968 ;  $13,500,000  for  the  fiscal  year  ending  June  30, 
1969;  $10,000,000  for  the  fiscal  year  ending  June  30, 
1970 ;  $20,000,000  for  the  fiscal  year  ending  June  30, 1971 ; 
$30,000,000  for  the  fiscal  year  ending  June  30,  1972;  and 
$40,000,000  for  the  fiscal  year  ending  June  30,  1973. 

(2)  Sums  appropriated  pursuant  to  paragraph  (1)  for 
a  fiscal  year  shall  remain  available  for  grants  under  this 
section  until  the  close  of  the  next  fiscal  year. 

Approval  of  Applications  for  Construction  Grants 

(b)  (1)  No  application  for  a  grant  under  this  section 
may  be  approved  unless  it  is  submitted  to  the  Surgeon 
General  prior  to  July  1,  1972.  The  Surgeon  General  may 
from  time  to  time  set  dates  (not  earlier  than  the  fiscal 
year  preceding  the  year  for  which  a  grant  is  sought)  by 
which  applications  for  grants  under  this  section  for  any 
fiscal  year  must  be  filed. 

(2)  A  grant  under  this  section  may  be  made  only  if  the 
application  therefor  is  approved  by  the  Surgeon  General 
upon  his  determination  that — 

(A)  the  applicant  is  a  public  or  nonprofit  private 
training  center  for  allied  health  professions; 

(B)  the  application  contains  or  is  supported  by 
reasonable  assurances  that  (i)  for  not  less  than  ten 
years  after  completion  of  construction,  the  facility 
will  be  used  for  the  purposes  of  the  training  for 
which  it  is  to  be  constructed,  and  will  not  be  used 
for  sectarian  instruction  or  as  a  place  for  religious 
worship,  (ii)  sufficient  funds  will  be  available  to 
meet  the  non-Federal  share  of  the  cost  of  construct- 
ing the  facility,  (iii)  sufficient  funds  will  be  avail- 
able, when  construction  is  completed,  for  effective 
use  of  the  facility  for  the  training  for  which  it  is 
being  constructed,  and  (iv)  in  the  case  of  an  appli- 
cation for  a  grant  for  construction  to  expand  the 
training  capacity  of  a  training  center  for  allied 

«3  Ft.  G  added  by  sec.  2  of  P.L.  89-751. 

64  Sec.  791  amended  by  sec.  301(a)  of  P.L.  90-490  and  sec.  201  of 
P.L.  91-519. 
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health  professions,  for  the  jfirst  full  school  year  after 
the  completion  of  the  construction  and  for  each  of 
the  nine  years  thereafter,  the  enrollment  of  full-time 
students  at  such  center  will  exceed  the  highest 
enrollment  of  such  students  at  such  school  for  any 
of  the  five  full  school  years  preceding  the  year  in 
which  the  application  is  made  by  at  least  5  per 
centum  of  such  highest  enrollment,  and  the  re- 
quirements of  this  clause  (iv)  shall  be  in  addition 
to  the  requirements  of  section  792(b)(2),  where 
applicable ; 

(C)  (i)  in  the  case  of  an  application  for  a  grant 
for  construction  of  a  new  facility,  such  application 
is  for  aid  in  the  construction  of  a  new  training  cen- 
ter for  allied  health  professions,  or  construction 
which  will  expand  the  training  capacity  of  an  exist- 
ing center,  or  (ii)  in  the  case  of  an  application  for  a 
grant  for  replacement  or  rehabilitation  of  existing 
facilities,  such  application  is  for  aid  in  construction 
which  will  replace  or  rehabilitate  facilities  of  an 
existing  training  center  for  allied  health  professions 
which  are  so  obsolete  as  to  require  the  center  to 
curtail  substantially  either  its  enrollment  or  the 
quality  of  the  training  provided ; 

(D)  the  plans  and  specifications  are  in  accord- 
ance with  regulations  relating  to  minimum  stand- 
ards of  construction  and  equipment ;  and 

(E)  the  application  contains  or  is  supported  by 
adequate  assurance  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcontractor  in  the 
performance  of  work  on  the  construction  of  the 
facility  will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  in  the  lo- 
cality as  determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act,  as  amended 

49  Stat.  1011;  (40  U.S.C.  276a-276a5).  The  Secretary  of  Labor 

78  Stat.  238  ^^^^^  ^^^^^  ^.^^  lespect  to  the  labor  standards  speci- 

fied in  this  subparagraph  (E) ,  the  authority  and 
functions  set  forth  in  Reorganization  Plan  Number- 
63  Stat.  108  ed  14  of  1950  (15  F.R.  3176 ;  64  Stat.  1267) ,  and  sec- 

tion 2  of  the  Act  of  June  13,  1934,  as  amended  (40 
U.S.C.  276c). 

(3)  Notwithstanding  paragraph  (2),  m  the  case  of 
an  affiliated  hospital,  an  application  which  is  approved 
by  the  training  center  for  allied  health  professions  with 
which  the  hospital  is  affiliated  and  which  otherwise  com- 
plies with  the  requirements  of  this  section,  may  be  filed 
by  any  public  or  other  nonprofit  agency  qualified  to  file 
an  application  under  section  605. 
Ilu  i Viiie  (4)  In  the  case  of  any  application,  whether  filed  by  a 
training  center  or,  in  the  case  of  an  affiliated  hospital,  by 
any  other  public  or  other  nonprofit  agency,  for  a  grant 
under  this  section  to  assist  in  the  construction  of  a  ±a- 
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1   cility  which  is  a  hospital  or  part  of  a  hospital,  as  de- 
fined  in  section  645,  only  that  portion  of  the  project 

I  which  the  Surgeon  General  determines  to  be  reasonably 

I I  attributable  to  the  need  of  such  training  center  for  the 
'  project  for  teaching  purposes  or  in  order  to  expand  its 
!   training  capacities  or  in  order  to  prevent  curtailment  of 

j    enrollment  or  quality  of  training,  as  the  case  may  be, 
I    shall  be  regarded  as  the  project  with  respect  to  which 
|!   payments  may  be  made  under  this  section, 
j       (5)  In  considering  aj)plications  for  grants,  the  Sur- 

geon  General  shall  take  into  account — 
i  (A)  the  extent  to  which  the  project  for  which  the 

F  grant  is  sought  will  aid  in  increasing  the  number  of 
training  centers  for  allied  health  professions  provid- 
ing traming  in  three  or  more  of  the  curriculums 
which  are  specified  in  or  pursuant  to  paragraph 
(1)  (A)  of  section  795  and  are  related  to  each  other 
to  the  extent  prescribed  in  regulations; 

(B)  (i)  in  the  case  of  a  project  for  a  new  training 
center  for  allied  health  professions  or  for  expansion 
of  the  facilities  of  an  existing  center,  the  relative  ef- 
fectiveness of  the  proposed  facilities  in  expanding 
the  capacity  for  the  training  of  students  in  the  allied 
health  professions  involved  and  in  promoting  an 
equitable  geographical  distribution  of  opportunities 
for  such  training  (giving  due  consideration  to  popu- 
lation, relative  unavailability  of  allied  health  pro- 
fessions personnel  of  the  kinds  to  be  trained  by  such 
center,  and  available  resources  in  various  areas  of 
the  Nation  for  training  such  personnel) ;  or 

(ii)  in  the  case  of  a  project  for  replacement  or 
rehabilitation  of  existing  facilities  of  a  training  cen- 
ter for  allied  health  professions,  the  relative  need  for 
such  replacement  or  rehabilitation  to  prevent  curtail- 
ment of  the  center's  enrollment  or  deterioration  of 
the  quality  of  the  training  provided  by  the  center, 
and  the  relative  size  of  any  such  curtailment  and  its 
effect  on  the  geographical  distribution  of  opportuni- 
ties for  training  in  the  allied  health  professions  in- 
volved (giving  consideration  to  the  factors  men- 
tioned above  in  subparagraph  (i)) ;  and 

(C)  in  the  case  of  an  applicant  in  a  State  which 
has  in  existence  a  State  or  local  area  agency  involved 
in  planning  for  facilities  for  the  training  of  allied 
health  professions  personnel,  or  which  participates 
in  a  regional  or  other  interstate  agency  involved  in 
planning  for  such  facilities,  the  relationship  of  the 
application  to  the  construction  or  training  program 
which  is  being  developed  by  such  agency  or  agencies 
and,  if  such  agency  or  agencies  have  reviewed  such 
application,  any  comment  thereon  submitted  by 
them. 
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Amount  of  Construction  Grant;  Payments 

(c)  (1)  The  amount  of  any  grant  for  a  construction 
project  under  this  section  shall  be  such  amount  as  the  Sur- 
geon General  determines  to  be  appropriate;  except  that 
(A)  in  the  case  of  a  grant  for  a  project  for  a  new  train- 
ing center  for  allied  health  professions,  and  in  the  case 
of  a  grant  for  a  project  for  new  facilities  for  an  existing 
center  where  such  facilities  are  of  particular  importance 
in  providing  a  major  expansion  of  the  training  capacity 
of  such  center,  as  determined  in  accordance  with  regula- 
tions, such  amount  may  not  exceed  66%  per  centum  of 
the  necessary  cost  of  construction,  as  determined  by  the 
Surgeon  General,  of  such  project;  and  (B)  in  the  case  of 
any  other  grant,  such  amount  may  not  exceed  50  per  cen- 
tum of  the  necessary  cost  of  construction,  as  so  deter- 
mined, of  the  project  with  respect  to  which  the  grant  is 
made. 

(2)  Upon  approval  of  any  application  for  a  grant  un- 
der this  section,  the  Surgeon  General  shall  reserve,  from 
any  appropriation  available  therefor,  the  amount  of  such 
grant  as  determined  under  paragraph  (1) ;  the  amount 
so  reserved  may  be  paid  in  advance  or  by  way  of  reim- 
bursement, and  in  such  installments  consistent  with  con- 
struction progress,  as  the  Surgeon  General  may  deter- 
mine. The  Surgeon  General's  reservation  of  any  amount 
under  this  subsection  may  be  amended  by  him,  either 
upon  approval  of  an  amendment  of  the  application  or 
upon  revision  of  the  estimated  cost  of  construction  of  the 
facility. 

(3)  In  determining  the  amount  of  any  grant  under 
this  section,  there  shall  be  excluded  from  the  cost  of  con- 
struction an  amount  equal  to  the  sum  of  (A)  the  amount 
of  any  other  Federal  grant  which  the  applicant  has  ob- 
tained, or  is  assured  of  obtaining,  with  respect  to  the  con- 
struction which  is  to  be  financed  in  part  by  the  grant 
under  this  section,  and  (B)  the  amount  of  any  non-Fed- 
eral funds  required  to  be  expended  as  a  condition  of  such 
other  Federal  grant. 

Recapture  of  Payments 

(d)  If,  within  ten  years  after  completion  of  any  con- 
struction for  which  funds  have  been  paid  under  this 
section — 

(1)  the  applicant  or  other  owner  of  the  facility 
shall  cease  to  be  a  public  or  nonprofit  private  train- 
ing center  for  allied  health  professions,  or 

(2)  the  facility  shall  cease  to  be  used  for  the  train- 
mg  purposes  for  which  it  was  constructed  (unless 
the  Surgeon  General  determines,  in  accordance  with 
regulations,  that  there  is  good  cause  for  releasing  the 
applic.ant  or  other  owner  from  the  obligation  to  do 
so),  or 
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(3)  the  facility  is  used  for  sectarian  instruction 
or  as  a  place  for  religious  worship, 
the  United  States  shall  be  entitled  to  recover  from  the 
applicant  or  other  o^Yner  of  the  facility  the  amount  bear- 
ing the* same  ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district  in  which  such 
facility  is  situated)  of  the  facility,  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  construction  of 
such  facility. 

GRANTS  TO  IMPROVE  THE  QUALITY  OF  TRAINING  FOR  ALLIED 
HEALTH  PROFESSIONS 

Basic  Improvement  Grants 

Sec.  792.  (a)  (1)  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  the  fiscal  year  ending  June  30,  1971, 
$15,000,000  for  the  fiscal  year  ending  June  30,  1972,  and 
$15,000,000  for  the  fiscal  year  ending  June  30,  1973,  for 
basic  improvement  grants  under  this  subsection. 

(2)  Subject  to  the  provisions  of  paragraph  (3),  the 
Surgeon  General  may,  for  each  fiscal  year  in  the  period 
beginning  July  1,  1966,  and  ending  June  30,  1973,  make 
to  each  training  center  for  allied  health  profes- 
sions whose  application  for  a  basic  improvement  grant 
has  been  approved  by  him  a  grant  equal  to  the  product 
obtained  by  multiplying  $5,000  by  the  number  of  cur- 
riculums  specified  in  or  pursuant  to  paragraph  (1)  (A) 
of  section  795  in  which  such  center  provides  training  dur- 
ing such  year,  plus  the  product  obtained  by  multiplying 
$500  by  the  number  of  full-time  students  in  such  center 
receiving  training  in  such  curriculums. 

(3)  The  Surgeon  General  shall  not  make  a  grant  under 
this  subsection  to  any  center  unless  the  application  for 
such  grant  contains  or  is  supported  by  reasonable  assur- 
ances that  for  the  first  school  year  beginning  after  the 
fiscal  year  for  which  such  grant  is  made  and  each  school 
year  thereafter  during  which  such  a  grant  is  made  the 
enrollment  of  full-time  students  at  such  center  will  ex- 
ceed the  highest  enrollment  of  such  students  in  such 
center  for  any  of  the  five  school  years  during  the  period 
July  1,  1961,  through  July  1,  1966,  by  at  least  21/2  per 
centum  of  such  highest  enrollment,  or  by  three  students 
whichever  is  greater.  The  requirements  of  this  paragraph 
shall  be  in  addition  to  the  requirements  of  section 
791(b)  (2)  (B)  (iv)  of  this  Act,  where  applicable.  The 
Surgeon  General  is  authorized  to  waive  (in  whole  or 
in  part)  the  provisions  of  this  paragraph  if  he  deter- 
mines that  the  required  increase  in  enrollment  of  full- 
time  students  in  a  center  cannot,  because  of  limitations 


65  Sec.  792  amended  by  sec.  301(a)  of  P.L.  90-490  and  sec.  202  of 
P.L.  91-519,  effective  for  fiscal  year  beginning  July  1,  1970. 
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of  physical  facilities  available  to  the  center  for  trainings 
be  accomplished  without  lowering  the  quality  of  training 
for  such  students. 

Special  Improvement  Grants 

(b)  There  are  authorized  to  be  appropriated  $15,000,- 
000  for  the  fiscal  year  ending  June  30,  1971,  $20,000,000 
for  the  fiscal  year  ending  June  30,  1972,  and  $30,000,000  | 
for  the  fiscal  year  ending  June  30,  1973,  for  special  im-  | 
provement  grants  to  assist  training  centers  for  allied  i 
health  professions  in  projects  for  the  provision,  mainte-  } 
nance,  or  improvement  of  the  specialized  functions  which 
the  center  serves. 

i 

Special  Projects  for  Experimentation,  Demonstration, 
and  Institutional  Improvement 

(c)  (1)  There  are  authorized  to  be  appropriajted  $10,-  ! 
000,000  for  tlie  fiscal  year  ending  June  30, 1971,  $20,000,- 
000  for  the  fiscal  year  ending  June  30, 1972,  and  $30,000,- 
000  for  the  fiscal  year  ending  June  30,  1973,  for  grants 
and  contracts  for  special  projects  under  this  subsection.  | 

(2)  The  Secretary  is  authorized,  from  sums  available  I 
therefor  from  appropriations  made  under  this  subsec-  j 
tion  and  subsection  (b) ,  to  make  grants  to  public  or  non- 
profit private  agencies,  organizations,  and  institutions, 
and  to  enter  into  contracts  with  individuals,  agencies, 
organizations,  and  institutions,  for  special  projects  re- 
lated to  training  or  retraining  of  allied  health  personnel,  i 
including —  ! 

(A)  planning,  establishing,  demonstrating,  or  de-  i 
veloping  new  programs,  or  modifying  or  expanding  j 
existing  programs,  including  interdisciplinary  train-  | 
ing  programs ;  j 

(B)  developing,  demonstrating,  or  establishing  ' 
special  programs,  or  adapting  existing  programs,  to  j 
reach  special  groups  such  as  returning  veterans  witdi  | 
experience  in  a  health  field,  the  economically  or  i 
culturally  deprived,  or  persons  reentering  any  of  the 
allied  health  fields ;  I 

(C)  developing,  demonstrating,  or  evaluating  | 
new  or  improved  teaching  methods  or  curriculums ;  ; 

(D)  developing,  demonstrating,  or  establishing  | 
interrelationships  among  institutions  which  will  fa-  i 
cilitate  the  training,  retraining,  or  utilization  of  al-  i 
lied  health  manpower ;  ! 

(E)  developing,  demonstrating,  or  evaluating  [ 
new  types  of  health  manpoAver ;  i 

(F)  developing,   demonstrating,   or  evaluating 
techniques  for  appropri'ate  recognition  (including  | 
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equivalency  and  proficiency  testing  mechanisms)  of 
previously  acquired  training  or  experience ;  and 

(G)  developing,  demonstrating,  or  evaluating 
new  or  improved  means  of  recruitment,  retraining, 
or  retention  of  allied  health  manpower. 

Application  for  Grants 

(d)  (1)  The  Surgeon  General  may  from  time  to  time 
set  dates  (not  earlier  than  in  the  fiscal  year  preceding  the 
year  for  which  a  grant  is  sought)  by  which  applications 
for  grants  under  this  section  for  any  fiscal  year  must  be 
filed. 

(2)  A  grant  under  this  section  may  be  made  only  if 
the  application  therefor  is  approved  by  the  Surgeon  Gen- 
eral upon  his  determination  that — 

(A)  in  the  case  of  a  basic  or  special  improvement 
grant,  it  contains  or  is  supported  by  assurance  satis- 
factory to  the  Surgeon  General  that  the  applicant  is 
a  public  or  nonprofit  private  training  center  for 
allied  health  professions  and  will  expend  in  carry- 
ing out  its  functions  as  such  a  center,  during  the 
fiscal  year  for  which  such  grant  is  sought,  an  amount 
of  funds  (other  than  funds  for  construction  as  de- 
termined by  the  Surgeon  General)  from  non-Fed- 
eral sources  which  are  at  least  as  great  as  the  average 
amount  of  funds  expended  by  such  lapplicant  for 
such  purpose  in  the  three  fiscal  ;years  immediately 
preceding  the  fiscal  year  for  which  such  grant  is 
sought ; 

( B )  it  contains  such  additional  inf ormiation  as  the 
Surgeon  General  may  require  to  make  the  determina- 
tions required  of  him  under  this  section  and  such 
assurances  as  he  may  find  necessary  to  carry  out  the 
purposes  of  this  section ;  and 

( C )  it  provides  for  such  fiscal  control  and  account- 
ing procedures  and  reports,  and  access  to  the  records 
of  the  applicant,  as  the  Surgeon  General  may  re- 
quire to  assure  proper  disbursement  of  and  account- 
ing for  Federal  funds  paid  to  the  applicant  under 
this  section. 

(3)  In  considering  applications  for  special  improve- 
ment grants  under  subsection  (b)  and  for  special  proj- 
ect grants  under  subsection  (c),  the  Surgeon  General 
shall  take  into  consideration  the  relative  financial  need 
of  the  applicant  for  such  a  grant  and  the  relative  effec- 
tiveness of  the  applicant's  plan  in  carrying  out  the  pur- 
poses of  such  grants,  land  in  contributing  to  an  equitable 
geographical  distribution  of  training  centers  offering 
high-quality  training  of  allied  health  professions 
personnel. 
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TRAINEESHIPS  FOR  ADVANCED  TRAINING  OF  AULIED  HEAI/TH 
PROFESSIONS  PERSONNEL 

Sec.  793.^^  (a)  There  are  authorized  to  be  appropriated 
$1,500,000  for  the  fiscal  year  ending  June  30,  1967; 
$2,500,000  for  the  fiscal  year  ending  June  30,  1968;  | 
$3,500,000  for  the  fiscal  year  ending  June  30,  1969;  ' 
$5,000,000  for  the  fiscal  year  ending  June  30,  1970;  | 
$8,000,000  for  the  fiscal  year  ending  June  30,  1971;  i 
$10,000,000  for  the  fxscal  year  ending  June  30,  1972;  and  | 
$12,000,000  for  the  fiscal  year  ending  June  30,  1973;  to  ! 
cover  the  cost  of  traineeships  for  the  training  of  allied  | 
health  professions  personnel  to  teach  health  services  i 
technicians  or  in  any  of  the  allied  health  professions,  to  ! 
serve  in  any  of  such  professions  in  administrative  or  su- 
pervisory capacities,  or  to  serve  in  allied  health  profes- 
sions specialties  determined  by  the  Surgeon  General  to 
require  advanced  training. 

(b)  Traineeships  under  this  section  shall  be  awarded 
by  the  Surgeon  General  through  grants  to  public  or 
nonprofit  private  agencies,  organizations,  and  institu- 
tions. 

(c)  Payments  to  public  or  nonprofit  agencies,  organi- 
zations, and  institutions  under  this  section  may  be  made 
in  advance  or  by  way  of  reimbursement,  and  at  such  in- 
tervals and  on  such  conditions,  as  the  Surgeon  General 
finds  necessary.  Such  payments  may  be  used  only  for 
traineeships  and  shall  be  limited  to  such  amounts  as  the 
Surgeon  General  finds  necessary  to  cover  the  costs  of 
tuition  and  fees,  and  a  stipend  and  allowances  (including 
travel  and  subsistence  expenses)  for  the  trainees. 

GRANTS  AND  CONTRACTS  TO  ENCOURAGE  FULL  UTILIZATION  OF 
EDUCATIONAL  TALENT  FOR  ALLIED  HEALTH  PROFESSIONS 

Sec.  794A.  (a)  To  assist  in  meeting  the  need  for  addi- 
tional trained  personnel  in  the  allied  health  professions, 
the  Secretary  is  authorized  to  make  grants  to  State  or 
local  educational  agencies  or  other  public  or  nonprofit 
private   agencies,  institutions,   and  organizations,  or 
enter  into  contracts  without  regard  to  section  3709  of  the 
Revised  Statutes  (41  U.S.C.  (5)),  for  the  purpose  of — 
(1)  identifying  individuals  of  financial,  educa- 
tional, or  cultural  need  with  a  potential  for  educa- 
tion or  training  in  the  allied  health  professions,  in- 
cluding returnnig  veterans  of  the  Armed  Forces  of 
the  United  States  with  training  or  experience  in  the 
health  field,  and  encouraging  and  assisting  them, 
whenever  appropriate,  to  (A)  complete  secondary 
school,  (B)  undertake  such  postsecondary  training 
as  may  be  required  to  qualify  them  for  training  in 

66  Sec.  793  amended  bv  sec.  301(a)  of  P.L.  90-490  and  sec.  203  of  P.L. 
91—519 

6^  Sees.  794A-794D  added  by  sec.  204  of  P.L.  91-519. 
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the  allied  health  professions,  and  (C)  undertake 
postsecondary  educational  training  in  the  allied 
health  professions,  or 

(2)  publicizing  existing  sources  of  financial  aid 
available  to  persons  undertaking  training  or  educa- 
tion in  the  allied  health  professions, 
(b)  For  the  purpose  of  carrying  out  the  provisions  of 
this  section,  there  are  authorized  to-  be  appropriated 
$750,000  for  the  fiscal  year  ending  June  30,  1971; 
$1,000,000  for  the  fiscal  year  ending  June  30,  1972;  and 
$1,250,000  for  the  fiscal  year  ending  June  30,  1973. 

SCHOLARSHIP  GRANTS 

Sec.  794B.  (a)  The  Secretary  is  authorized  to  make  (in 
accordance  with  such  regulations  as  he  may  prescribe) 
grants  to  public  or  nonprofit  private  agencies,  institu- 
tions, and  organizations  with  an  established  program  for 
training  or  retraining  of  personnel  in  the  allied  health 
professions  or  occupations  specified  by  the  Secretary  for 
(1)  scholarships  to  be  aw^arded  by  such  agency,  institu- 
tion, or  organization  to  students  thereof ,  and  (2)  scholar- 
ships in  retraining  programs  of  such  agency,  institution, 
or  organization  to  be  awarded  to  allied  health  professions 
personnel  in  occupations  for  which  such  agency,  institu- 
tion, or  organization  determines  that  there  is  a  need  for 
the  development  of,  or  the  expansion  of,  training. 

(b)  Scholarships  awarded  by  any  agency,  institution, 
or  organization  from  grants  under  subsection  (a)  shall 
be  awarded  for  any  year  only  to  individuals  of  excep- 
tional financial  need  who  require  such  assistance  for  such 
year  in  order  to  pursue  a  course  of  study  offered  by  such 
agency,  institution,  or  organization. 

(c)  Grants  under  subsection  (a)  may  be  paid  in  ad- 
vance or  by  way  of  reimbursement  and  at  such  intervals 
as  the  Secretary  may  deem  appropriate  and  with  appro- 
priate adjustments  on  account  of  overpayments  or  under- 
payments previously  made. 

(d)  Any  scholarship  awarded  from  grants  under  sub- 
section (a)  to  any  individual  for  any  year  shall  cover  such 
portion  of  the  individual's  tuition,  fees,  books,  equipment, 
and  living  expenses  as  the  agency,  institution,  or  organi- 
zation awarding  the  scholarship  may  determine  to  be 
needed  by  such  individual  for  such  year  on  the  basis  of 
his  requirements  and  financial  resources ;  except  that  the 
amount  of  any  such  scholarship  shall  not  exceed  $2,000, 
plus  $600  for  each  dependent  (not  in  excess  of  three)  in 
the  case  of  any  individual  who  is  awarded  such  a 
scholarship. 

(e)  The  Secretary  shall  not  approve  any  grant  under 
this  section  unless  the  applicant  therefor  provides  assur- 
ances satisfactory  to  the  Secretary  that  funds  made  avail- 
able through  such  grant  Avill  be  so  used  as  to  supplement 
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and,  to  the  extent  practicable,  increase  the  level  of  non-  | 
Federal  funds,  which  would  in  the  absence  of  such  grant,  | 
be  made  available  for  the  purpose  for  which  such  grant 
is  requested.  ^ 
(f )  For  the  purpose  of  carrying  out  the  provisions  of  , 
this  section,  there  is  authorized  to  be  appropriated  $4,-  j 
000,000  for  the  fiscal  year  ending  June  30,  1971 ;  $5,000,-  , 
000  for  the  fiscal  year  ending  June  30,  1972 ;  and  $6,000,-  ' 
000  for  the  fiscal  year  ending  June  30,  1973.  ' 

WORK- STUDY  PROGRAMS  ' 

I 

Sec.  794:0.  (a)  The  Secretary  is  authorized  to  enter  i 
into  agreements  with  public  or  nonprofit  private  agencies,  i 
institutions,  and  organizations  with  established  pro-  | 
grams  for  the  training  or  retraining  of  personnel  in  the  i 
allied  health  professions  specified  by  the  Secretary  under  ' 
which  the  Secretary  will  make  grants  to  such  agencies, 
institutions,  and  organizations  to  assist  them  in  the  op- 
eration of  work-study  programs  for  individuals  under- 
going training  or  retraining  provided  by  such  programs. 

(b)  Any  agreement  entered  into  pursuant  to  this  sec- 
tion with  a  public  or  nonprofit  private  agency,  institu- 
tion, or  organization  shall — 

(1)  provide  that  such  agency,  institution,  or  orga- 
nization will  operate  a  work-study  program  for  the  ! 
part-time  employment  of  its  students  or  trainees 
either  (A)  in  Avork  for  such  agency,  institution,  or 
organization  or  (B)  pursuant  to  arrangements  be- 
tween such  agency,  institution,  or  organization  and  ' 
another  public  or  private  nonprofit  agency,  institu- 
tion, or  organization,  in  work  which  is  in  the  public  ' 
interest   for  such   other   agency,  institution,  or  1 
organization ;  I 

(2)  provide  that  any  such  work-study  program  | 
shall  be  operated  in  such  manner  that  its  operation  | 
will  not  result  in  the  displacement  of  employed  | 
workers  or  impair  existing  contracts  for  employ-  ' 
ment ; 

(3)  provide  that  any  such  Avork-study  program 
will  provide  conditions  of  employment,  for  the  stu-  | 
dents  or  trainees  participating  therein,  Avhich  are  i 
appropriate  and  reasonable  in  light  of  such  factors  \ 
as  type  of  work  performed,  prevailing  Avages  in  the 
area  for  similar  AA^ork,  and  proficiency  of  the  individ-  | 
ual  in  the  performance  of  the  Avork  iuA^olved ; 

(4)  provide  that  no  Federal  funds  made  available 
to  such  agency,  institution,  or  organization  pursuant  ^ 
to  such  agreement  shall  be  used  for  the  construction,  ' 
operation,  or  maintenance  of  any  facility  or  part 
thereof  AA'hich  is  used  or  is  to  be  used  for  sectarian  i 
instruction  or  as  a  place  for  religious  Avorship ;  |. 
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(5)  provide  that  Federal  funds  made  available  to 
such  agency,  institution,  or  organization  pursuant  to 
such  agreement  shall  be  used  only  to  make  payments 
to  its  students  or  trainees  performing  work  in  the 
work-study  program  operated  by  such  agency,  insti- 
tution, or  organization;  except  that  such  agency, 
institution,  or  organization  may  use  a  portion  of 
such  funds  to  meet  administrative  expenses  con- 
nected with  the  operation  of  such  program,  but 
the  portion  which  may  be  so  used  shall  not  exceed 
5  per  centum  of  that  part  of  such  funds  which  is 
used  for  the  purpose  of  making  payments,  to  such 
students  or  trainees,  for  work  performed  for  a  public 
or  private  nonprofit  agency,  institution,  or  organiza- 
tion other  than  the  agency,  institution,  or  organiza- 
tion receiving  such  Federal  funds  pursuant  to  such 
agreement ; 

(6)  provide  that  such  agency,  institution,  or  orga- 
nization, in  selecting  students  or  trainees  for  em- 
ployment in  such  work-study  program,  Avill  give 
preference  to  individuals  from  low-income  families, 
and  that  no  individual  will  be  selected  for  employ- 
ment in  such  program  unless  he  (A)  is  in  need  of 
the  earnings  from  such  employment  in  order  to 
pursue  a  course  of  study  (whether  on  a  full-time  or 
part-time  basis)  for  training  or  retraining  of  person- 
nel in  the  allied  health  professions  provided  by  such 
agency,  institution,  or  organization,  (B)  is  capable, 
in  the  opinion  of  such  agency,  institution,  or  organi- 
zation, of  maintaining  good  standing  in  such  course 
of  study  while  employed  under  such  work-study  pro- 
gram, and  (C)  in  the  case  of  any  individual  who  at 
the  time  he  applies  for  such  employment  is  a  new 
student  or  trainee,  has  been  accepted  for  enrollment 
in  such  course  of  study  on  a  full-time  basis  or  part- 
time  and,  in  the  case  of  any  other  individual,  is 
enrolled  in  such  course  of  study  on  such  a  basis  and 
is  maintaining  good  standing  in  such  course  of  study ; 

(7)  provide  that  such  agency,  institution,  or  orga- 
nization shall,  in  the  operation  of  such  work-study 
program,  provide  all  individuals  desiring  employ- 
ment therein  an  opportunity  to  make  application  for 
such  employment  and  that,  to  the  extent  that  neces- 
sary funds  are  available,  all  eligible  applicants  will 
be  employed  in  such  program ;  and 

( 8 )  include  such  other  provisions  as  the  Secretary 
may  deem  necessary  or  appropriate  to  carry  out  the 
purposes  of  this  section. 

(c)  The  Secretary  shall  not  approve  any  grant  under 
this  section  unless  the  applicant  therefor  provides  assur- 
ances satisfactory  to  the  Secretary  that  funds  made 
available  through  such  grant  will  be  so  used  as  to  supple- 
ment and,  to  the  extent  practical,  increase  the  level  of 
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non-Federal  funds  which  would,  in  the  absence  of  such 
grant,  be  made  available  for  the  purpose  for  wliich  such 
grant  is  requested. 

(d)  (1)  Funds  provided  through  any  grant  made  under 
this  section  shall  not  be  used  to  pay  more  than — 

(A)  90  per  centum,  in  the  case  of  the  period 
commencing  on  the  date  of  the  enactment  of  this 
section  and  ending  with  the  close  of  the  third  June 
30th  thereafter, 

(B)  85  per  centum,  in  the  case  of  the  one-year 
period  which  immediately  succeeds  the  period  re- 
ferred to  in  clause  (A) , 

(C)  80  per  centum,  in  the  case  of  the  one-year 
period  which  immediately  succeeds  the  period  re- 
ferred to  in  clause  ( B ) ,  nor 

(D)  75  per  centum,  in  the  case  of  any  period  after 
the  period  referred  to  in  clause  ( C ) , 

of  the  costs  attributable  to  the  payment  of  compensation 
to  students  or  trainees  for  employment  in  the  work-study 
program  with  respect  to  which  such  grant  is  made. 

(2)  (A)  In  determining  (for  purposes  of  paragraph 
(1))  the  amounts  attributable  to  the  payment  of  com- 
pensation to  students  or  trainees  for  employment  in  any 
work-study  program,  there  shall  be  disregarded  any 
Federal  funds  (other  than  such  funds  derived  from  a 
grant  under  this  section)  used  for  the  payment  of  such 
compensation. 

(B)  In  determining  (for  purposes  of  paragraph  (1) ) 
the  total  amounts  expended  for  the  payment  of  com- 
pensation to  students  or  trainees  for  employment  in  any 
work-study  program  operated  by  any  agency,  institution, 
or  organization  receiving  a  grant  under  this  section,  there 
shall  be  included  the  reasonable  value  of  compensation 
provided  by  such  agency,  institution,  or  organization  to 
such  students  or  trainees  in  the  form  of  services  and  sup- 
plies (including  tuition,  board,  and  books) . 

(e)  For  the  purpose  of  carrying  out  the  provisions  of 
this  section,  there  is  authorized  to  be  appropriated  $2,- 
000,000  for  the  fiscal  year  ending  June  30,  1971,  $4,000,- 
000  for  the  fiscal  year  ending  June  30,  1972,  and  $6,- 
000,000  for  the  fiscal  year  ending  June  30, 1973. 

LOANS  FOR  STUDENTS  OF  THE  ALLIED  HEALTH  PROFESSIONS 

Sec.  794D.  (a)  (1)  The  Secretary  is  authorized  (in  ac- 
cordance with  such  regulations  as  he  may  prescribe)  to 
enter  into  an  agreement  for  the  establishment  and  opera- 
tion of  a  student  loan  fund  in  accordance  with  this  section 
with  any  public  or  private  nonprofit  agency,  institution, 
or  organization  Avhich  has  an  established  program  for  the 
training  or  retraining  of  personnel  in  the  allied  health 
professions  specified  by  the  Secretary. 
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(2)  Each  agreement  entered  into  under  this  subsection 
shall — 

(A)  provide  for  establishment  of  a  student  loan 
fund  by  such  agency,  institution,  or  organization  for 
students  or  trainees  enrolled  in  such  program ; 

(B)  provide  for  deposit  in  the  fund  of  (i)  the  Fed- 
eral capital  contributions  paid  under  this  section  to 
the  agency,  institution,  or  organization  by  the  Sec- 
retary, (ii)  an  additional  amount  from  other  sources 
equal  to  not  less  than  one-ninth  of  such  Federal  cap- 
ital contributions,  (iii)  collections  of  principal  and 
interest  on  loans  made  from  the  fund,  (iv)  collec- 
tions pursuant  to  subsection  (b)(6),  and  (v)  any 
other  earnings  of  the  fund ; 

(C)  provide  that  the  fund  shall  be  used  only  for 
loans  to  students  or  trainees  enrolled  in  such  pro- 
gram of  the  agency,  institution,  or  organization  in 
accordance  with  the  agreement  and  for  costs  of  col- 
lection of  such  loans  and  interest  thereon ; 

(D)  provide  that  loans  may  be  made  from  such 
fund  to  students  pursuing  a  course  of  study  (whether 
full  time  or  part  time)  in  such  program  of  such 
agency,  institution,  or  organization  and  that  while 
the  agreement  remains  in  effect  no  such  student  who 
is  attending  such  program  of  such  agency,  institu- 
tion, or  organization  shall  receive  a  loan  from  a  loan 
fund  established  under  section  204  of  the  National 
Defense  Education  Act  of  1958  or  pursuant  to  part 
B  of  the  title  IV  of  the  Higher  Education  Act  of 
1965 ;  and 

(E)  contain  such  other  provisions  as  are  neces- 
sary to  protect  the  financial  interests  of  the  United 
States. 

(b)  (1)  The  total  of  the  loans  for  any  academic  year  (or 
its  equivalent,  as  determined  under  regulations  of  the 
Secretary)  made  by  agencies,  institutions,  or  organiza- 
tions from  loan  funds  established  pursuant  to  agree- 
ments under  this  section  may  not  exceed  $1,500  in  the 
case  of  any  student.  The  aggregate  of  the  loans  for  all 
years  from  such  funds  may  not  exceed  $6,000  in  the  case 
of  any  student. 

(2)  Loans  from  any  such  student  loan  fund  by  any 
agency,  institution,  or  organization  shall  be  made  on  such 
terms  and  conditions  as  it  may  determine;  subject,  how- 
ever, to  such  conditions,  limitations,  and  rec[uirements  as 
the  Secretary  may  prescribe  (by  regulation  or  in  the 
agreement  with  the  agency,  institution,  or  organization) 
Avith  a  view  to  preventing  impairment  of  the  capital  of 
such  fund  to  the  maximum  extent  practicable  in  the  light 
of  the  objective  of  enabling  the  student  to  complete  his 
course  of  study ;  and  except  that — 

(A)  such  loan  may  be  made  only  to  a  student  who 
(i)  is  in  need  of  the  amount  of  the  loan  to  pursue  a 
part-time  or  full-time  course  of  study  at  the  agency, 
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institution,  or  organization,  and  (ii)  is  capable,  in  | 
the  opinion  of  the  agency,  institution,  or  organiza-  1 
tion,  of  maintaining  good  standing  in  such  course  of  j 
study;  1 

(B)  such  loan  shall  be  repayable  in  equal  or  i 
graduated  periodic  installments  (with  the  right  of  | 
the  borrower  to  accelerate  repayment)  over  the  ten-  j 
year  period  which  begins  one  year  after  the  student  ' 
ceases  to  pursue  a  part-time  or  full-time  course  of  ; 
study  in  a  program  for  the  training  or  retraining  i 
of  personnel  in  the  allied  health  professions  at  an  ' 
agency,  institution,  or  organization  approved  by  the  i 

75  Stat  612  Secretary,  excluding  from  such  ten-year  period  all  | 

22U.S.C.  2501  (i)  periods  (up  to  three  years)  of  (I)  active  duty  j 

^^^^  performed  by  the  borrower  as  a  member  of  a  uni- 

formed service,  oi:  (II)  service  as  a  volunteer  under 
the  Peace  Corps  Act,  and  (ii)  periods  (up  to  five 
years)  during  which  the  borrower  is  pursuing  a  full- 
time  course  of  study  at  a  school  leading  to  a  baccalau- 
reate or  associate  degree  or  the  equivalent  of  either 
or  to  a  higher  degree  in  one  of  the  allied  health 
professions ; 

(C)  not  to  exceed  50  per  centum  of  any  such  loan 
(plus  interest)  shall  be  canceled  for  full-time  em- 
ployment in  any  of  the  allied  health  professions  (in- 
cluding teaching  any  such  profession  or  service  as  an 
administrator,  supervisor,  or  specialist  in  any  such 
profession)  in  any  public  or  private  nonprofit 
agency,  institution,  or  organization,  or  in  a  rural 
area  with  an  individual  practitioner  of  medicine  or 
dentistry  if  such  service  is  approved  by  a  local  county 
health  department  or  its  equivalent  at  the  rate  of 
10  per  centum  of  the  amount  of  such  loan  plus  inter- 
est thereon,  which  was  unpaid  on  the  first  day  of  such 
service,  for  each  complete  year  of  such  service,  except 
that  such  rate  shall  be  15  per  centum  for  each  com- 
plete year  of  service  in  such  a  profession  in  a  public 
or  other  nonprofit  hospital,  other  health  service  fa- 
cility or  health  agency  which  is  determined,  in  ac- 
cordance w^ith  regulations  of  the  Secretary,  to  have 
a  substantial  shortage  of  persons  rendering  service 
in  such  profession,  and  for  purposes  of  any  can- 
cellation at  such  higher  rate,  an  amount  equal  to  an 
additional  50  per  centum  of  the  total  amount  of  such 
loans  plus  interest  may  be  canceled ; 

(D)  the  liability  to  repay  the  unpaid  balance  of 
such  loan  and  accrued  interest  thereon  shall  be  can- 
celed upon  the  death  of  the  borrower,  or  if  the  Secre- 
tary determines  that  he  has  become  permanently  and 
totally  disabled ; 

(E)  such  a  loan  shall  bear  interest  on  the  unpaid 
balance  of  the  loan,  computed  only  for  periods  dur- 
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ing  which  the  loan  is  repayable  at  the  rate  of  3  per 
centum  per  annum; 

(F)  such  a  loan  shall  be  made  without  security  or 
endorsement,  except  that  if  the  borrower  is  a  minor 
and  the  note  or  other  evidence  of  obligation  executed 
by  him  would  not,  under  the  applicable  law,  create 
a  binding  obligation,  either  security  or  endorsement 
may  be  required ;  and 

(G)  no  note  or  other  evidence  of  any  such  loan 
may  be  transferred  ox  assigned  by  the  agency,  insti- 
tution, or  organization  making  the  loan  except  that, 
if  the  borrower  transfers  to  another  agency,  institu- 
tion, or  organization  participating  in  the  program 
under  this  section,  such  note  or  other  evidence  of  a 
loan  may  be  transferred  to  such  other  agency,  insti- 
tution, or  organization. 

(3)  When  all  or  any  part  of  a  loan,  or  interest,  is  can- 
celed under  this  subsection,  the  Secretary  shall  pay  to 
the  agency,  institution,  or  organization  an  amount  equal 
to  its  proportionate  share  of  the  canceled  portion,  as  de- 
termined by  the  Secretary. 

(4)  Any  loan  for  any  year  by  an  agency,  institution, 
or  organization  from  a  student  loan  fund  established 
pursuant  to  an  agreement  under  this  section  shall  be 
made  in  such  installments  as  may  be  provided  in  regu- 
lations of  the  Secretary  or  such  agreement  and,  upon 
notice  to  the  Secretary  by  the  agency,  institution,  or  or- 
ganization that  any  recipient  of  a  loan  is  failing  to  main- 
tain satisfactory  standing,  any  or  all  further  installments 
of  his  loan  shall  be  withheld,  as  may  be  appropriate. 

(5)  An  agreement  under  this  section  with  any  agency, 
institution,  or  organization  shall  include  provisions  de- 
signed to  make  loans  from  the  student  loan  fund  estab- 
lished thereunder  reasonably  available  (to  the  extent  of 
the  available  funds  in  such  fund)  to  all  eligible  students 
in  the  agency,  institution,  or  organization  in  need  thereof. 

(6)  Subject  to  regulations  of  the  Secretary,  an  agency, 
institution,  or  organization  may  assess  a  charge  with  re- 
spect to  a  loan  from  the  loan  fund  established  pursuant 
to  an  agreement  under  this  section  for  failure  of  the  bor- 
rower to  pay  all  or  any  part  of  an  installment  when  it 
is  due  and,  in  the  cjise  of  a  borrower  who  is  entitled  to 
deferment  of  the  loan  under  paragraph  (2)  (B)  or  can- 
cellation of  part  or  all  of  the  loan  under  paragraph  (2) 
(C),  for  any  failure  to  file  timely  and  satisfactory  evi- 
dence of  such  entitlement.  The  amount  of  any  such 
charge  may  not  exceed  $1  for  the  first  month  or  part  of 
a  month  by  which  such  installment  or  evidence  is  late  and 
$2  for  each  such  month  or  part  of  a  month  thereafter. 
The  agency,  institution,  or  organization  may  elect  to  add 
the  amount  of  any  such  charge  to  the  principal  amount 
of  the  loan  as  of  the  first  day  after  the  day  on  which  such 
installment  or  evidence  was  due,  or  to  make  the  amount 
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of  the  charge  payable  to  the  agency,  institution,  or  orga-  ' 
nization  not  later  than  the  due  date  of  the  next  install-  = 
ment  after  receipt  by  the  borrower  of  notice  of  the  p 
assessment  of  the  charge.  I- 
(7) An  agency,  institution,  or  organization  may  pro-  | 
vide,  in  accordance  with  regulations  of  the  Secretary,  | 
that  during  the  repayment  period  of  a  loan  from  a  loan 
fund  established  pursuant  to  an  agreement  under  this 
section  payments  of  principal  and  interest  by  the  bor- 
rower  with  respect  to  all  the  outstanding  loans  made  to  | 
him  from  loan  funds  so  established  shall  be  at  a  rate 
equal  to  not  less  than  $15  per  month.  |' 

(c)  There  are  authorized  to  be  appropriated  to  the  |^ 
Secretary  for  Federal  capital  contributions  to  student  \ 
loan  funds  pursuant  to  subsection  (a)(2)(B)(i)  $3,500,-  i 
000  for  the  fiscal  year  ending  June  30,  1971,  $5,000,000  j 
for  the  fiscal  year  ending  June  30,  19?2,  and  $10,000,000 
for  the  fiscal  year  ending  June  30,  1973,  and  there  are  " 
also  authorized  to  be  appropriated  such  sums  for  the  f 
fiscal  year  ending  June  30,  1974,  and  each  of  the  two  • 
succeeding  fiscal  years  as  may  be  necessary  to  enable  t 
students  who  have  received  a  loan  from  any  academic 
year  ending  before  July  1,  1973,  to  continue  or  complete  | 
their  education.  Sums  appropriated  pursuant  to  this  i 
subsection  for  any  fiscal  year  shall  be  available  to  the  ; 
Secretary  (1)  for  ^Dayments  into  the  funds  established  by  i 
subsection  (f)(4),  and  (2)  in  accordance  with  agree-  ' 
ments  under  this  section,  for  Federal  capital  contribu- 
tions to  schools  with  which  such  agreements  have  been 
made,  to  be  used  together  with  deposits  in  such  funds  ! 
pursuant  to  subsection  (a)  (2)  (B)  (ii),  for  establishment  | 
and  maintenance  of  student  loan  funds.  . 

(d)  (1)  From  the  sums  appropriated  pursuant  to  sub-  | 
section  (c)  for  any  fiscal  year,  the  Secretary  shall  allot  j 
to  each  agency,  institution,  or  organization,  w^hich  has  an  \ 
established  program  or  programs  for  the  training  or  re-  f 
training  of  personnel  in  the  allied  health  professions  ap-  |! 
proved  by  the  Secretary,  an  amount  which  bears  the  f 
same  ratio  to  the  amount  so  appropriated  as  the  number 
of  persons  enrolled  on  a  full-time  basis  in  such  program  ' 
or  programs  in  such  agency,  institution,  or  organization 
approved  by  the  Secretarv  bears  to  the  total  number  of  f 
persons  enrolled  on  a  full-time  basis  in  such  programs  f- 
in  all  such  ag:encies,  institutions,  or  organizations  in  all  f 
the  States.  The  number  of  persons  enrolled,  in  such  a  i 
program,  on  a  full-time  basis  in  such  agencies,  institu- 
tions, or  organizations  for  purposes  of  the  subsection  • 
shall  be  determined  bv  the  Secretary  for  the  most  recent 
year  for  which  satisfactory  data  are  available  to  him.  * 
Funds  available  in  any  fiscal  year  for  payment  to  ageri-  [ 
cies,  institutions,  or  organizations  under  this  section  ! 
(whether  as  Federal  capital  contributions  or  as  loans 
under  subsection  (f ) )  which  are  in  excess  of  the  amount  j 
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appropriated  pursuant  to  subsection  (c)  for  that  year 
shall  be  allotted  among  agencies,  institutions,  or  orga- 
nizations approved  by  the  Secretary  in  such  manner  as 
the  Secretary  determines  will  best  carry  out  the  purposes 
of  this  section. 

(2)  The  i!)ecretary  shall  from  time  to  time  set  dates  by 
which  agencies,  institutions,  or  organizations  must  file 
applications  for  Federal  capital  contributions  and  for 
loans  pursuant  to  subsection  (f). 

(3)  The  Federal  capital  contributions  to  a  loan  fund 
of  an  agency,  institution,  or  organization  approved  by 
the  Secretary  under  this  section  shall  be  paid  from  time 
to  time  in  such  installments  as  the  Secretary  determines 
will  not  result  in  unnecessary  accumulations  in  its  loan 
fund. 

(e)  (1)  After  June  30,  1977,  and  not  later  than  Sep- 
tember 30,  1977,  there  shall  be  a  capital  distribution  of 
the  balance  of  the  loan  fund  established  under  an  agree- 
ment pursuant  to  subsection  (a)  (2)  by  each  agency,  in- 
stitution or  organization  approved  by  the  Secretary  as 
follows : 

(A)  The  Secretary  shall  first  be  paid  an  amount 
which  bears  the  same  ratio  to  such  balance  in  such 
fund  at  the  close  of  June  30, 1977,  as  the  total  amount 
of  the  Federal  capital  contributions  to  such  fund  by 
the  Secretary  pursuant  to  subsection  (a)(2)(B)(i) 
bears  to  the  total  amount  in  such  fund  derived 
from  such  Federal  capital  contributions  from 
funds  deposited  therein  pursuant  to  subsection  (a) 
(2)(B)(ii). 

(B)  The  remainder  of  such  balance  shall  be  paid 
to  the  agency,  institution,  or  organization  approved 
by  the  Secretary. 

(2)  After  September  30, 1977,  each  agenc}^,  institution, 
or  organization  approved  by  the  Secretary  with  which  the 
Secretary  has  made  an  agreement  under  this  section  shall 
pay  to  the  Secretary,  not  less  often  than  quarterly,  the 
same  proportionate  share  of  amounts  received  by  it  after 
June  30,  1977,  in  payment  of  principal  and  interest  on 
loans  made  from  the  loan  fund  established  pursuant  to 
such  agreement  (other  than  so  much  of  such  fund  as  re- 
lates to  payments  from  the  revolving  fund  established  by 
subsection  (f)  (4))  as  was  determined  for  the  Secretary 
under  paragraph  (1). 

(f)  (1)  (A)  During  the  fiscal  year  ending  June  30, 
1971,  and  each  of  the  next  two  fiscal  years,  the  Secretary 
may  make  loans,  from  the  revolving  fund  established  by 
paragraph  (4) ,  to  any  public  or  private  nonprofit  agency, 
institution,  or  organization  approved  by  him,  to  provide 
all  or  part  of  the  capital  needed  by  any  such  agency,  insti- 
tution, or  organization  for  making  loans  to  students 
under  this  subsection  (other  than  capital  needed  to  make 
the  institutional  contributions  required  of  agencies,  insti- 
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tutions,  or  organizations  by  subsection  (a)  (2)  (B)  (ii) ).' 
Loans  to  students  from  such  borro^Yed  sums  shall  be  sub-l 
ject  to  the  terms,  conditions,  and  limitations  set  forth  in 
subsection  (b) .  The  requirement  in  subsection  (a)  (2)  (B)' 
(ii)  with  respect  to  institutional  contributions  by  agen-i 
cies,  institutions,  or  organizations  to  student  loan  funds' 
shall  not  apply  to  loans  made  to  agencies,  institutions,  or, 
organizations  under  this  subsection. 

(B)  A  loan  to  an  agency,  institution,  or  organization 
approved  by  the  Secretary  under  this  subsection  may  be 
made  upon  such  terms  and  conditions,  consistent  with 
applicable  provisions  of  subsection  (a),  as  the  Secretary 
deems  appropriate.  If  the  Secretary  deems  it  to  be  neces-i 
sary  to  assure  that  the  purposes  of  this  subsection  will  bej 
achieved,  these  terms  and  conditions  may  include  provi-' 
sions  making  the  obligation  of  the  agency,  institution,  or| 
organization  to  the  Secretary  on  such  a  loan  payable 
solely  from  such  revenues  or  other  assets  or  security  (in- 
cluding collections  on  loans  to  students)  as  the  Secretary 
may  approve.  Such  a  loan  shall  bear  interest  at  a  rate 
which  the  Secretary  determines  to  be  adequate  to  cover 
(i)  the  cost  of  the  funds  to  the  Treasury  as  determined  by 
the  Secretary  of  the  Treasury,  taking  into  consideration 
the  current  average  yields  of  outstanding  marketable  obli- 
gations of  the  United  States  having  maturities  compar- 
able to  the  maturities  of  loans  made  by  the  Secretary  un- 
der this  subsection,  and  (ii)  probable  losses. 

(2)  If  an  agency,  institution,  or  organization  ap- 
proved by  the  Secretary  borrows  any  sums  under  this  sub-, 
section,  the  Secretary  shall  agree  to  pay  to  it  (A)  an! 
amount  equal  to  90  per  centum  of  the  loss  to  it  from  de-| 
faults  on  student  loans  made  from  such  sums,  (B)  thej 
amount  by  which  the  interest  payable  by  it  on  such  sums! 
exceeds  the  interest  received  by  it  on  student  loans  made 
from  such  sums,  (C)  an  amount  equal  to  the  amount  of 
collection  expenses  authorized  by  subsection  (a)  (2)  (C) 
to  be  paid  out  of  a  student  loan  fund  with  respect  to  such! 
sums,  and  (D)  the  amount  of  the  principal  which  is  can-| 
celed  pursuant  to  subsection  (b)  (2)  (C)  or  (D)  with 
respect  to  student  loans  made  from  such  sums.  There  are 
authorized  to  be  appropriated  without  fiscal  year  limita- 
tion such  sums  as  may  be  necessary  to  carry  out  the  pur- ' 
poses  of  this  paragraph. 

(3)  The  total  of  the  loans  made  in  any  fiscal  year  under 
this  subsection  shall  not  exceed  the  lesser  of  (1)  such; 
limitations  as  may  be  specified  in  appropriation  Acts, 
and  (2)  the  difference  between  $35,000,000  and  the; 
amount  of  Federal  capital  contributions  paid  under  this 
section  for  that  year. 

(4)  (A)  There  is  hereby  created  within  the  Treasury, 
an  allied  professions  training  fund  (hereinafter  in  thisi 
paragraph  referred  to  as  the  "fund")  which  shall  be 
available  to  the  Secretary  without  fiscal  year  limitation  as 
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a  revolving  fund  for  the  purposes  of  this  subsection.  A 
business-type  budget  for  the  fund  shall  be  prepared, 
transmitted  to  the  Congress,  considered,  and  enacted  in 
the  manner  prescribed  by  law  (sections  102,  103,  and  104 
of  the  Government  Corporation  Control  Act,  31  U.S.C. 
847-849)  for  wholly  owned  Government  corporations. 

(B)  The  fund  shall  consist  of  appropriations  paid 
into  the  fund  pursuant  to  subsection  (c),  appropriations 
made  pursuant  to  this  paragraph,  all  amounts  received  by 
the  Secretary  as  interest  payments  or  repayments  of  prin- 
cipal on  loans  under  this  subsection,  and  any  other 
moneys,  property,  or  assets  derived  by  him  from  his 
operations  in  connection  with  this  subsection  (other  than 
paragraph  (2)),  including  any  moneys  derived  directly 
or  indirectly  from  the  sale  of  assets,  or  beneficial  interest 
or  participations  in  assets,  of  the  fund. 

(C)  All  loans,  expenses  (other  than  normal  adminis- 
trative expenses),  and  payments  pursuant  to  operations 
of  the  Secretarv  under  this  subsection  (other  than  para- 
graph (s) )  shall  be  paid  from  the  fund,  including  (but 
not  limited  to)  expenses  and  payments  of  the  Secretary 
in  connection  with  the  sale,  under  section  302(c)  of  the 
Federal  National  Mortgage  Association  Charter  Act,  of 
participation  in  obligations  acquired  under  this  subsec- 
tion. From  time  to  time,  and  at  least  at  the  close  of  each 
fiscal  year,  the  Secretary  shall  pay  from  the  fund  into 
the  Treasury  as  miscellaneous  receipts  interest  on  the 
cumulative  amount  of  appropriations  paid  out  for  loans 
under  this  subsection,  less  the  average  undisbursed  cash 
balance  in  the  fund  during  the  year.  The  rate  of  such  in- 
terest shall  be  determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  the  average  market  yield 
during  the  month  preceding  each  fiscal  year  on  outstand- 
ing Treasury  obligations  of  maturity  comparable  to  the 
average  maturity  of  loans  made  from  the  fund.  Interest 
payments  may  be  deferred  with  the  approval  of  the 
Secretary  of  the  Treasury,  but  any  interest  payments  so 
deferred  shall  themselves  bear  interest.  If  at  any  time 
the  Secretary  determines  that  moneys  in  the  fund  exceed 
the  present  and  any  reasonable  prospective  future  re- 
quirements of  the  fund,  such  excess  may  be  transferred 
to  the  general  fund  of  the  Treasury. 

(g)  The  Secretary  may  agree  to  modifications  of 
agreements  or  loans  made  under  this  section,  and  may 
compromise,  waive,  or  release  any  right,  title,  claim,  or 
demand  of  the  United  States  arising  or  acquired  under 
this  section. 

DEFINITIONS 

Sec.  795.^^  For  purposes  of  this  part — 
(1)  The  term  "training  center  for  allied  health  pro- 
fessions" means  a  junior  college,  college,  or  university — 

«8  Sec.  795  amended  by  sec.  12(e)  of  P.L.  90-174  and  sec.  202(c)  of  P.L. 
91-519. 
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(A)  which  provides,  or  can  provide,  programs  of 
education  leading  to  a  baccalaureate  or  associate  de- 
gree or  to  the  equivalent  of  either  or  to  a  higher  de- 
gree in  the  medical  technology,  optometric  tech-  f 
nology,  dental  hygiene,  or  any  of  such  other  of  the 
allied  health  professions  curriculums  as  are  specified 
by  regulations,  or  Avhich,  if  in  a  junior  college  pro- 
vides a  program  (i)  leading  to  an  associate  or  an  ^ 
equivalent  degree,  (ii)  of  education  in  optometric 
technology,  dental  hygiene,  or  curriculums  as  are 
specified  by  reguLation,  and  (iii)  acceptable  for  full 
credit  toward  a  baccalaureate  or  equivalent  degree  \ 
in  the  allied  health  professions  or  designed  to  pre-  ^ 
pare  the  student  to  work  as  a  technician  in  a  health  [ 
occupation  specified  by  regulations  of  the  Surgeon  fc 
General, 

(B)  Avhich  provides  training  for  not  less  than  a 
total  of  twenty  persons  in  such  curriculums, 

( C)  which,  if  in  a  college  or  university  which  does  f 
not  include  a  teaching  hospital  or  in  a  junior  college, 
is  affiliated  (to  the  extent  and  in  the  manner  deter- 
mined in  accordance  with  regulations)  with  such  a 
hospital, 

(D)  which  is  (or  is  in  a  college  or  university, 
which  is)  accredited  by  a  recognized  body  or  bodies 
approved  for  such  purjiose  by  the  Commissioner  of 
Education,  or  which  is  in  a  junior  college  which  is 
accredited  by  the  regional  accrediting  agency  for 
the  region  in  which  it  is  located  or  there  is  satis- 
factory assurance  afforded  by  such  accrediting 
agency  to  the  Surgeon  General  that  reasonable  prog- 
ress is  being  made  toward  accreditation  by  such  jun- 
ior college,  and 

llu^sVllsd  (-^^  ^^^^  applicant  for  a  grant  under 

section  793,  which,  if  the  college  or  university  does 
not  include  a  school  of  medicine,  a  school  of  oste- 
opathy, school  of  optometry,  or  school  of  dentistry, 
as  defined  in  paragraph  (4)  of  section  724,  as  may 
be  appropriate  in  the  light  of  the  training  for  which 
the  grant  is  to  be  made,  is  affiliated  (to  the  extent 
and  in  the  manner  determined  in  accordance  with 
regulations)  with  such  a  school, 
except  that  an  applicant  for  a  grant  for  a  construction 
project  under  section  791  which  does  not  at  the  time  of 
application  meet  the  requirement  of  clause  (B)  shall  be 
deemed  to  meet  such  requirement  if  the  Surgeon  General 
finds  there  is  reasonable  assurance  that  the  unit  will  meet 
the  requirement  of  clause  (B)  prior  to  the  beginning  of 
the  academic  year  following  the  normal  graduation  date 
of  the  first  entering  class  in  such  unit,  or,  if  later,  upon 
completion  of  the  project  for  Avhich  assistance  is  re- 
quested and  other  projects  (if  any)  under  construction 
or  planned  and  to  be  commenced  within  a  reasonable 
time. 
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(2)  The  term  '*full-time  student"  means  a  student 
pursuing  a  full-time  course  of  study,  in  one  of  the  cur- 
riculums  specified  in  or  pursuant  to  paragraph  (1)  (A) 
of  this  section,  leading  to  a  baccalaureate  or  associate 
degree  or  to  the  equivalent  of  either,  or  to  a  higher  degree, 
in  a  training  center  for  allied  health  professions;  regu- 
lations of  the  Surgeon  General  shall  include  provisions 
relating  to  determination  of  the.  number  of  students  en- 
rolled at  a  training  center  on  the  basis  of  estimates,  or 
on  the  basis  of  the  number  of  students  enrolled  in  a 
training  center  in  an  earlier  year,  or  on  such  basis  as  he 
deems  appropriate  for  making  such  determination,  and 
shall  include  methods  of  making  such  determinations 
when  a  training  center  was  not  in  existence  in  an  earlier 
year. 

(3)  The  term  "nonprofit",  as  applied  to  any  training 
center  for  allied  health  professions  or  to  any  private 
agency,  organization,  or  institution,  means  one  which  is 
a  corporation  or  association,  or  is  owned  and  operated  by 
one  or  more  corporations  or  associations,  no  part  of  the 
net  earnings  of  which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or  individual. 

(4)  The  term  "construction"  and  "cost  of  construc- 
tion" include  (A)  the  construction  of  new  buildings, 
and  the  acquisition,  expansion,  remodeling,  replacement, 
and  alteration  of  existing  buildings,  including  architects' 
fees,  but  not  including  the  cost  of  acquisition  of  land 
(except  in  the  case  of  acquisition  of  an  existing  build- 
ing), off -site  improvements,  living  quarters,  or  patient- 
care  facilities,  and  (B)  equipping  new  buildings  and 
existing  buildings,  whether  or  not  expanded,  remodeled, 
or  altered. 

(5)  The  term  "affiliated  hospital"  means  a  hospital,  as 
defined  in  section  645,  which  is  not  owned  by,  but  is 
affiliated  (to  the  extent  and  in  the  manner  determined 
in  accordance  with  regulations)  with,  one  or  more  train- 
ing centers  for  allied  health  professions. 

RECORDS  AND  AUDITS 

Sec.  796.  (a)  Each  recipient  of  a  grant  under  this 
part  shall  keep  such  records  as  the  Surgeon  General  may 
prescribe,  including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  project  or  un(^er- 
taking  in  connection  with  which  such  grant  is  made  or 
used,  and  the  amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other  sources,  and 
such  records  as  will  facilitate  an  effective  audit. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare 
and  the  Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examination  to  any 
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books,  documents,  papers,  and  records  of  the  recipient 
of  any  grant  under  this  part  Avhich  are  pertinent  to  any 
such  grant. 

evaluation 

Sec.  797.^^  *  *  * 

STUDY 

Sec.  798.^^  (a)  The  Secretary  shall  conduct  a  study  of 
the  administration  of — 

( 1 )  the  provisions  of  this  part, 

(2)  other  provisions  of  this  Act  which  relate  to 
the  allied  health  professions  or  the  training  of  in- 
dividuals to  prepare  them  to  engage  in  any  of  such 
professions;  and 

(3)  provisions  of  law  which  are  administered  by 
the  Commissioner  of  Education  and  which  relate 
to  the  allied  health  professions  or  the  training  of  in- 
dividuals to  prepare  them  to  engage  in  any  of  such 
professions  ; 

with  a  view  to  determining  the  adequacy  of  such  pro- 
visions and  the  programs  established  pursuant  thereto 
to  meet  the  needs  of  the  Nation  for  allied  health  pro- 
fessions personnel.  / 

advance  funding 

Sec.  799.^^  Any  appropriation  Act  which  appropriates 
funds  for  any  fiscal  year  for  grants,  contracts,  or  other 
payments  under  this  part  may  also  appropriate  for  the 
next  fiscal  year  the  funds  that  are  authorized  to  be  ap- 
propriated for  such  payments  for  such  next  fiscal  year; 
but  no  funds  may  be  made  available  therefrom  for 
obligation  for  such  payments  before  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  appropriated. 

LICENSURE  report 

Sec.  799A.  The  Secretary  shall  prepare  and  submit  to 
the  Congress,  prior  to  July  1,  1971,  a  report  identifying 
the  major  problems  associated  with  licensure,  certifica- 
tion, and  other  qualifications  for  practice  or  employ- 
ment of  health  personnel  (including  group  practice  of 
health  personnel),  together  with  summaries  of  the  ac- 
tivities (if  any)  of  Federal  agencies,  professional  orga- 
nizations, or  other  instrumentalities  directed  toward  the 
alleviation  of  such  problems  and  toward  maximizing  the 
proper  and  efficient  utilization  of  health  personnel  in 
meeting  the  health  needs  of  the  Nation.  Such  report  shall 
include  specific  recommendations  by  the  Secretary  for 
st^ps  to  be  taken  toward  the  solution  of  the  problems  so 
identified  in  such  report. 

Sec.  797  repealed  by  sec.  401  (b)  (1)  (E)  of  P.L.  91-296. 
™  Sec.  798  amended  by  sec.  205  of  P.L.  91-519. 

^  Sees.  799  and  799A  added  by  sees.  206  and  207,  respectively,  of  P.L. 
91-519. 
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TITLE  VIII— NURSE  TRAINING^ 

Part  A — Grants  for  Expansion  and  Improvement 
or  Nurse  Training 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  CONSTRUCTION 
GRANTS 

Sec.  801.  (a)^  There  are  authorized  to  be  appropri- 
ated, for  grants  to  assist  in  the  construction  of  new  facili- 
ties for  collegiate,  associate  degree,  or  diploma  schools  of 
nursing,  or  replacement  or  rehabilitation  of  existing  facil- 
ities for  such  schools,  $25,000,000  for  the  fiscal  year  end- 
ing June  30, 1970,  and  $35,000,000  for  the  fiscal  year  end- 
ing June  30, 1971. 

(b)  Sums  appropriated  pursuant  to  subsection  (a)  for 
a  fiscal  year  shall  remain  available  for  obligation  through 
the  close  of  the  next  fiscal  year. 

APPROVAL  OF  APPLICATIONS  FOR  CONSTRUCTION  GRANTS 

Sec.  802.  (a)^  No  application  for  a  grant  for  a  con- 
struction project  under  this  part  may  be  approved  unless 
it  is  submitted  to  the  Surgeon  General  prior  to  July  1, 
1970. 

(b)  A  grant  for  a  construction  project  under  this  part 
may  be  made  only  if  the  application  therefor  is  approved 
by  the  Surgeon  General  upon  his  determination  that — 

(1)  the  applicant  is  a  public  or  nonprofit  private 
school  of  nursing  providing  an  accredited  program 
of  nursing  education  ; 

(2)  the  application  contains  or  is  supported  by 
reasonable  assurances  that  (A)  for  not  less  than 
tv^enty  years  after  completion  of  construction,  the 
facility  will  be  used  for  the  purposes  of  the  training 
for  which  it  is  to  be  constructed,  and  will  not  he 
used  for  sectarian  instruction  or  as  a  place  for  re- 
ligious worship,  (B)  sufficient  funds  will  be  avail- 
able to  meet  the  non-Federal  share  of  the  cost  of 
constructing  the  facility,  (C)  sufficient  funds  will 
be  available,  when  construction  is  completed,  for 
effective  use  of  the  facility  for  the  training  for  which 
it  is  being  constructed,  and  (D)  in  the  case  of  an 
application  for  a  grant  for  construction  to  expand 

1  Title  VIII  added  by  sec.  2  of  P.L.  88-581. 

2  Sec.  801  amended  by  sec.  201  (a)  of  P.L.  90^90. 

Sec.  802(a)  amended  by  changing  date  from  July  1,  1968  to  July  1, 
1970  by  sec.  201(b)  of  P.L.  90^90.  effective  with  respect  to  appropria- 
tions for  fiscal  years  after  June  30,  1969. 
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the  training  capacity  of  a  school  of  nursing,  the  first- 
year  enrollment  at  such  school  during  the  first  full  I 
school  year  after  the  completion  of  the  construction  i 
and  for  each  of  the  nine  years  thereafter  will  exceed  ' 
the  highest  first-year  enrollment  at  such  school  for  \ 
any  of  the  five  full  school  years  preceding  the  year  I 
in  which  the  application  is  made  by  at  least  5  per  | 
centum  of  such  highest  first-year  enrollment,  or  by  ' 
five  students,  whichever  is  greater ;  I 

(3)  (A)  in  the  case  of  an  application  for  a  grant  ! 
for  construction  of  a  new  facility,  such  application  \ 
is  for  aid  in  the  construction  of  a  new  school  of  nurs-  ' 
ing,  or  construction  which  will  expand  the  training  i 
capacity  of  an  existing  school  of  nursing,  or  (B)  in  t 
the  case  of  an  application  for  a  grant  for  replace-  ' 
ment  or  rehabilitation  of  existing  facilities,  such  | 
application  is  for  aid  in  construction  which  will 
replace  or  rehabilitate  facilities  of  an  existing  school 
of  nursing  which  are  so  obsolete  as  to  require  the 
school  to  curtail  substantially  either  its  enrollment 
or  the  quality  of  the  training  provided ; 

(4)  the  plans  and  specifications  are  in  accordance 
with  regulations  relating  to  minimum  standards  of 
construction  and  equipment;  and 

(5)  the  application  contains  or  is  supported  by 
adequate  assurance  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcontractor  in  the 
performance  of  work  on  the  construction  of  the 
facility  will  be  paid  wages  at  rates  not  less  than  I 
those  prevailing  on  similar  construction  in  the  lo-  ! 
cality  as  determined  by  the  Secretary  of  Labor  in  ! 
accordance  with  the  Davis-Bacon  Act,  as  amended  ! 
(40  U.S.C.  276a-276a5).  The  Secretary  of  Labor  I 
shall  have,  with  respect  to  the  labor  standards  speci- 
fied in  this  paragraph,  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Numbered  14  of  | 
1950  (15  F.R.  3176;  64  Stat.  1267),  and  section  2  of  ! 
the  Act  of  June  13,  1934,  as  amended  (40  U.S.C.  ' 
276c).      ^  I 

Before  approving  or  disapproving  an  application  for  a  I 

construction  project  under  this  part,  the  Surgeon  Gen-  \ 

eral  shall  secure  the  advice  of  the  National  Advisory  i 

Council  on  Nurse  Training  established  by  section  841  ; 

(hereinafter  in  this  part  referred  to  as  the  "Council") .  | 

(c)  In  considering  applications  for  grants,  the  Coun-  ' 
cil  and  the  Surgeon  General  shall  take  into  account — 

(1)  (A)  in  the  case  of  a  project  for  a  new  school  ' 

or  the  expansion  of  the  facilities  of  an  existing  ' 
school,  the  relative  effectiveness  of  the  proposed 

facilities  in  expanding  the  capacity  for  the  training  i 
of  first-year  students  of  nursing  in  the  field  involved 

and  in  promoting  an  equitable  geographical  distribu-  i 


233 


tion  of  opportunities  for  such  training  (giving  due 
consideration  to  population,  relative  unavailability 
of  nurses  of  the  kind  to  be  trained  by  such  school, 
and  available  resources  in  various  areas  of  the  Nation 
for  training  such  nurses)  ;  or 

(B)  in  the  case  of  a  project  for  replacement  or  re- 
habilitation of  existing  facilities  of  a  school,  the  rel- 
ative need  for  such  replacement  or  rehabilitation  to 
prevent  curtailment  of  the  school's  enrollment  or  de- 
terioration of  the  quality  of  the  training  provided 
by  the  school,  and  the  relative  size  of  any  such  cur- 
tailment and  its  effect  on  the  geographical  distribu- 
tion of  opportunities  for  training  in  the  field  of 
nursing  involved  (giving  consideration  to  the  fac- 
tors mentioned  above  in  paragraph  ( A) )  ;  and 

(2)  in  the  case  of  an  applicant  in  a  State  which 
has  in  existence  a  State  or  local  area  agency  involved 
with  planning  for  nurse  training  facilities,  or  which 
participates  in  a  regional  or  other  interstate  agency 
involved  with  planning  for  nurse  training  facilities, 
the  relationship  of  the  application  to  the  construc- 
tion or  training  program  which  is  being  developed 
by  such  agency  or  agencies  and^  if  such  agency  or 
agencies  have  reviewed  such  application,  any  com- 
ment thereon  submitted  by  them. 

AMOUNT  OF  CONSTRUCTION  GRANT;  PAYMENTS 

Sec.  803.  (a)  *  The  amount  of  any  grant  for  a  construc- 
tion project  under  this  part  shall  be  such  amount  as  the 
Surgeon  General  determines  to  be  appropriate  after  ob- 
taining the  advice  of  the  Council;  except  that  (A)  in 
the  case  of  a  grant  for  a  project  for  a  new  school,  and  in 
the  case  of  a  grant  for  a  project  for  new  facilities  for  an 
existing  school  in  cases  where  such  facilities  are  of  par- 
ticular importance  in  providing  a  major  expansion  of 
training  capacity,  as  determined  in  accordance  with  regu- 
lations, such  amount  may  not  exceed  66%  per  centum  of 
the  necessary  cost  of  construction,  as  determined  by  the 
Surgeon  General,  of  such  project;  and  (B)  in  the  case 
of  any  other  grant,  such  amount  may  not,  except  where 
the  Secretary  determines  that  unusual  circumstances 
make  a  larger  percentage  (which  may  in  no  case  exceed 
66%  per  centum)  necessary  in  order  to  effectuate  the  pur- 
poses of  this  part,  exceed  50  per  centum  of  the  necessary 
cost  of  construction,  as  so  determined,  of  the  project  with 
respect  to  which  the  grant  is  made. 

(b)  Upon  approval  of  any  application  for  a  grant 
for  a  construction  project  under  this  part,  the  Surgeon 
(jeneral  shall  reserve,  from  any  appropriation  available 
therefor,  the  amount  of  such  grant  as  determined  under 

*  Sec.  803(a)  amended  by  sec.  202  of  P.L.  90-490. 
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subsection  (a) ;  the  amount  so  reserved  may  be  paid  in 
advance  or  by  way  of  reimbursement,  and  in  such  in- 
stallments consistent  with  construction  progress,  as  the 
Surgeon  General  may  determine.  The  Surgeon  Gen^ 
eral's  reservation  of  any  amount  under  this  section  may 
be  amended  by  him,  either  upon  approval  of  an  amend- 
ment of  the  application  or  upon  revision  of  the  estimated 
cost  of  construction  of  the  facility. 

(c)  In  determining  the  amount  of  any  such  grant 
under  this  part,  there  shall  be  excluded  from  the  cost  of 
construction  an  amount  equal  to  the  sum  of  (1)  the 
amount  of  any  other  Federal  grant  which  the  applicant 
has  obtained,  or  is  assured  of  obtaining,  with  respect  to 
the  construction  which  is  to  be  financed  in  part  by  grants 
authorized  under  this  part,  and  (2)  the  amount  of  any 
non-Federal  funds  required  to  be  expended  as  a  condition 
of  such  other  Federal  grant. 

RECAPTURE  OF  PAYMENTS 

Sec.  804.  If,  within  twenty  years  after  completion  of 
any  construction  for  which  funds  have  been  paid  imder 
this  part — 

(a)  the  applicant  or  other  owner  of  the  facility 
shall  cease  to  be  a  public  or  nonprofit  private  school, 
or 

(b)  the  facility  shall  cease  to  be  used  for  the  train- 
ing purposes  for  which  it  was  constructed  (unless 
the  Surgeon  General  determines,  in  accordance  with 
regulations,  that  there  is  good  cause  for  releasing 
the  applicant  or  other  owner  from  the  obligation  to 
do  so),  or 

(c)  the  facility  is  used  for  sectarian  instruction  or 
as  a  place  for  religious  worship, 

the  United  States  shall  be  entitled  to  recover  from  the  ap- 
plicant or  other  owner  of  the  facility  the  amoimt  bearing 
the  same  ratio  to  the  then  value  (as  determined  by  agree- 
ment of  the  parties  or  by  action  brought  in  the  United 
States  district  court  for  the  district  in  which  such  facility 
is  situated)  of  the  facility,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  construction  of  such 
facility. 

IMPROVEMENT  IN  NURSE  TRAINING 

Sec.  805.^  (a)  From  the  sums  available  therefor  from 
appropriations  under  section  808  for  the  fiscal  year  end- 
ing June  30, 1970,  and  the  next  fiscal  year,  grants  may  be 
made  to  assist  any  public  or  nonprofit  private  agency, 
organization,  or  institution  to  meet  the  cost  of  special 
projects  to  plan,  develop,  or  establish  new  programs  or 
modifications  of  existing  programs  of  nursing  education 


s  Sees.  805  and  806  completely  revised  by  sec.  211  of  P.L.  90-490,  eflfec- 
tlve  with  respect  to  appropriations  for  fiscal  years  after  June  30,  1969. 
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or  to  effect  significant  improvements  in  curriculums  of 
schools  of  nursing  or  for  research  in  the  various  fields  of 
nursing  education,  or  to  assist  schools  of  nursing  which 
are  in  serious  financial  straits  to  meet  their  costs  of  oper- 
ation or  to  assist  schools  of  nursing  which  have  special 
need  for  financial  assistance  to  meet  accreditation  re- 
quirements, or  to  assist  in  otherwise  strengthening,  im- 
proving, or  expanding  programs  of  nursing  education, 
or  to  assist  any  such  agency,  organization ,  or  institution 
to  meet  the  costs  of  other  special  projects  which  will  help 
to  increase  the  supply  of  adequately  trained  nursing  per- 
sonnel needed  to  meet  the  health  needs  of  the  Nation. 

(b)  In  determining  priority  of  projects  for  which 
applications  are  filed  under  subsection  (a),  the  Secretary 
shall  give  priority  in  the  following  order : 

(1)  the  relative  need  of  the  applicant  (if  a  school 
of  nursing)  for  financial  assistance  to  continue  in 
operation  or  avoid  curtailing  enrollment  or  reduc- 
tion in  the  quality  of  training  provided ; 

(2)  the  special  need  of  the  applicant  for  financial 
assistance  in  connection  with  its  merger  with  a  school 
of  nursing  ; 

(3)  the  relative  need  of  the  applicant  for  financial 
assistance  to  maintain  or  provide  for  accreditation 
as  a  school  of  nursing ;  and 

(4)  the  extent  to  which  the  project  will  increase 
enrollment  of  full-time  students  receiving  nursing 
training. 

INSTITUTIONAL  GRANTS 

Sec.  806.^  (a)  The  sums  available  for  grants  under 
this  section  from  appropriations  under  section  808  for  the 
fiscal  year  ending  June  30,  1970,  and  the  next  fiscal  year 
shall  be  distributed  to  the  schools  with  approved  appli- 
cations as  follows :  Each  school  shall  receive  $15,000 ;  and 
of  the  remainder — 

(A)  75  per  centum  shall  be  distributed  on  the 
basis  of — 

(i)  the  relative  enrollment  of  full-time  stu- 
dents for  such  year,  and 

(ii)  the  relative  increase  in  enrollment  of 
such  students  for  such  year  over  the  average 
enrollment  of  such  school  for  the  five  school 
years  preceding  the  year  for  which  the  appli- 
cation is  made ; 

with  the  amount  per  full-time  student  so  computed 
that  a  school  receives  twice  as  much  for  each  such 
student  in  the  increase  as  for  other  full-time  stu- 
dents, and 

(B)  25  per  centum  shall  be  distributed  on  the 
basis  of  the  relative  number  of  graduates  for  such 
year. 

In  computing  the  increase  under  clause  (A)  (ii)  of  the 
preceding  sentence  for  any  school,  there  shall  be  excluded 
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a  number  equal  to  the  increase  required  by  subsection  (b) 
(except  in  the  case  of  a  school  to  which  the  third  sentence 
of  such  subsection  applies) . 

(b)  The  Secretary  shall  not  make  a  grant  under  this 
section  to  any  school  from  any  appropriation  for  a  fiscal 
year  ending  after  June  30,  1970,  unless  the  application 
for  such  grant  contains  or  is  supported  by  reasonable  as- 
surances that  for  the  first  school  year  beginning  after  the 
fiscal  year  for  which  such  grant  is  made  and  each  school 
year  thereafter  during  which  such  a  grant  is  made  the 
first-year  enrollment  of  full-time  students  in  such  school 
will  exceed  the  average  of  the  first-year  enrollment  of 
such  students  in  such  school  for  the  two  school  years  hav- 
ing the  highest  such  enrollment  during  the  five  school 
years  during  the  period  of  July  1, 1963,  through  June  30, 
1968,  by  at  least  21^  per  centum  of  such  average  first-year 
enrollment,  or  by  five  students,  whichever  is  greater.  The 
requirements  of  this  subsection  shall  be  in  addition  to  the 
requirements  of  section  802(b)  (2)  (D)  of  this  Act,  where 
applicable.  The  Secretary  is  authorized  to  Avaive  (in 
whole  or  in  part)  the  provisions  of  this  subsection  if  he 
determines,  after  consultation  with  the  National  Advis- 
ory Council  on  Nurse  Training,  that  the  required  in- 
crease in  first-year  enrollment  of  full-time  students  in  a 
school  cannot,  because  of  limitations  of  physical  facilities 
available  to  the  school  for  training,  be  accomplished 
without  lowering  the  quality  of  training  provided 
therein. 

(c)  (1)  For  the  purposes  of  this  part  and  part  D,  regu- 
lations of  the  Secretary  shall  include  provisions  relatmg 
to  determination  of  the  number  of  students  enrolled  in  a 
school,  or  in  a  particular  year-class  in  a  school,  or  the 
number  of  graduates  from  a  school,  as  the  case  may  be, 
on  the  basis  of  estimates,  or  on  the  basis  of  the  number  of 
students  who  were  enrolled  in  a  school,  or  in  particular 
year-class  in  a  school,  or  were  graduates  from  a  school  in 
earlier  years,  as  the  case  may  be,  or  on  such  basis  as  he 
deems  appropriate  for  making  such  determination,  and 
shall  include  methods  of  making  such  determination 
when  a  school  or  a  year-class  w^as  not  in  existence  in  an 
earlier  year  at  a  school. 

(2)  For  purposes  of  this  part  and  part  D,  the  term 
"full-time  students''  (whether  such  term  is  used  by  itself 
or  in  connection  with  a  particular  year-class)  means  stu- 
dents pursuing  a  full-time  course  of  study  in  an  accred- 
ited program  m  a  school  of  nursing. 

APPLICATIONS  FOR  GIIANTS 

Sec.  807.^  (a)  The  Secretary  may  from  time  to  time 
set  dates  (not  earlier  than  in  the  fiscal  year  preceding 
the  year  for  which  a  grant  is  sought)  by  which  applica- 

6  Sees.  807  and  808  added  by  sec.  212  of  P.L.  90-490.  effective  with 
respect  to  appropriations  for  fiscal  years  after  Jun€  30,  1969. 
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tions  under  section  805  or  806  for  any  fiscal  year  must 
be  filed. 

(b)  The  Secretary  shall  not  approve  or  disapprove 
any  application  for  a  grant  under  this  part  except  after 
consultation  with  the  National  Advisory  Council  on 
Nurse  Training. 

(c)  A  grant  under  section  805  or  806  may  be  made  only 
if  the  application  therefor — 

( 1 )  is  from  a  public  or  nonprofit  private  school  of 
nursing,  or,  in  the  case  of  grants  under  section  805, 
a  public  or  nonprofit  private  agency,  organization, 
or  institution; 

(2)  contains  or  is  supported  by  assurances  satis- 
factory to  the  Secretary  that  the  applicant  will  ex- 
pend in  carrying  out  its  functions  as  a  school  of  nurs- 
ing, during  the  fiscal  year  for  which  such  grant  is 
sought,  an  amount  of  funds  (other  than  funds  for 
construction  as  determined  by  the  Secretary)  from 
non-Federal  sources  which  are  at  least  as  great  as 
the  average  amount  of  funds  expended  by  such  ap- 
plicant for  such  purpose  (excluding  expenditures  of 
a  nonrecurring  nature)  in  the  three  fiscal  years  im- 
mediately preceding  the  fiscal  year  for  which  such 
grant  is  sought; 

(3)  contains  such  additional  information  as  the 
Secretary  may  require  to  make  the  determinations 
required  of  him  under  this  part  and  such  assurances 
as  he  may  find  necessary  to  carry  out  the  purposes 
of  this  part;  and 

(4)  provides  for  such  fiscal  control  and  account- 
ing procedures  and  reports,  and  access  to  the  records 
of  the  applicant,  as  the  Secretary  may  require  to 
assure  proper  disbursement  of  and  accounting  for 
Federal  funds  paid  to  the  applicant  under  this  part. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  808.^  (a)  There  are  authorized  to  be  appropriated 
$35,000,000  for  the  fiscal  year  ending  June  30,  1970,  and 
$40,000,000  for  the  fiscal  year  ending  June  30,  1971,  for 
improvement  grants  under  section  805  and  institutional 
grants  under  section  806. 

(b)  Of  the  sums  appropriated  under  subsection  (a) 
of  this  section  $15,000,000  shall  be  available  for  each  of 
the  fiscal  years  ending  June  30,  1970,  and  June  30,  1971, 
for  grants  under  section  805. 

Part  B — Assistance  to  Nursing  Students 
traineeships  for  advanced  training  of  professional 

NURSES 

Sec.  821.  (a)  There  are  authorized  to  be  appropriated 
$8,000,000  for  the  fiscal  year  ending  June  30, 1965,  $9,000,- 


7  Sec.  821  (a)  amended  by  sec.  221  of  P.L.  90-490. 
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000  for  the  fiscal  year  ending  June  30,  1966,  $10,000,000 
for  the  fiscal  year  ending  June  3, 1967,  $11,000,000  for  the 
fiscal  year  ending  June  30, 1968,  $12,000,000  for  the  fiscal 
year  ending  June  30,  1969,  $15,000,000  for  the  fiscal  year 
ending  June  30,  1970,  and  $19,000,000  for  the  fiscal  year 
ending  June  30, 1971,  to  cover  the  cost  of  traineeships  for 
the  training  of  professional  nurses  to  teach  in  the  various 
fields  of  nurse  training  (including  practical  nurse 
training),  to  serve  in  administrative  or  supervisory 
capacities,  or  to  serve  in  other  professional  nursing 
specialties  determined  by  the  Surgeon  General  to  require 
advanced  training. 

(b)  Traineeships  under  this  section  shall  be  awarded 
by  the  Surgeon  General  through  grants  to  public  or  non- 
profit private  institutions  providing  the  training. 

(c)  Payments  to  institutions  under  this  section  may  be 
made  in  advance  or  by  way  of  reimbursement,  and  at  such 
intervals  and  on  such  conditions,  as  the  Surgeon  General 
finds  necessary.  Such  payments  may,  be  used  only  for 
traineeships  and  shall  be  limited  to  such  amounts  as  the 
Surgeon  General  finds  necessary  to  cover  the  costs  of  tui- 
tion and  fees,  and  a  stipend  and  allowances  (including 
travel  and  subsistence  expenses)  for  the  trainees. 

LOAN  AGREEMENTS 

Sec.  822.  (a)  The  Secretary  of  Health,  Education,  and 
Welfare  is  authorized  to  enter  into  an  agreement  for  the 
establishment  and  operation  of  a  student  loan  fund  in 
accordance  with  this  part  with  any  public  or  nonprofit 
private  school  of  nursing  which  is  located  in  a  State. 

(b)^  Each  agreement  entered  into  under  this  section 
shall — 

(1)  provide  for  establishment  of  a  student  loan 
fund  by  the  school ; 

(2)  provide  for  deposit  in  the  fund,  except  as  pro- 
vided m  section  829,  of  (A)  the  Federal  capital 
contributions  paid  under  this  part  to  the  school  by 
the  Secretary,  ( B )  an  additional  amount  from  other 
sources  equal  to  not  less  than  one -ninth  of  such  Fed- 
eral capital  contributions,  (C)  collections  of  princi- 
pal and  interest  on  loans  made  from  the  fund,  (D) 
collections  pursuant  to  section  823(f),  and  (E) 

■  any  other  earnings  of  the  fund ; 

(3)  provide  that  the  fund,  except  as  provided  in 
section  829,  shall  be  used  only  for  loans  to  students 
of  the  school  in  accordance  with  the  agreement  and 
for  costs  of  collection  of  such  loans  and  interest 
thereon ; 


8  Sec.  822(b)  amended  by  sec.  222(a)  and  subsec.  222(c)(2)  of  P.L. 
90^90  ;  effective  for  loans  made  after  June  30,  1969. 
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(4)  provide  that  loans  may  be  made  from  such 
fund  only  to  students  pursuing  a  full-time  course  of 
study  at  the  school  leading  to  a  baccalaureate  or 
associate  decree  in  nursing  or  an  equivalent  degree  or 
a  diploma  m  nursing,  or  to  a  graduate  degree  in 
nursmg,  and  that  while  the  agreement  remains  in 
effect  no  such  student  who  has  attended  such  school 
before  July  1,  1971,  shall  receive  a  loan  from  a  loan 
fund  established  under  section  204  of  the  National 
Defense  Education  Act  of  1958 ;  and 

(5)  contain  such  other  provisions  as  are  necessary 
to  protect  the  financial  interests  of  the  United  States. 

LOAN  PROVISIONS 

Sec.  823.^  (a)  The  total  of  the  loans  for  any  academic 
year  (or  its  equivalent,  as  determined  under  regulations 
of  the  Secretary)  made  by  schools  of  nursing  from  loan 
funds  established  pursuant  to  agreements  under  this  part 
may  not  exceed  $1,500  in  the  case  of  any  student.  The 
aggregate  of  the  loans  for  all  years  from  such  funds  may 
not  exceed  $6,000  in  the  case  of  any  student.  In  the 
granting  of  such  loans,  a  school  shall  give  preference  to 
licensed  practical  nurses  and  to  persons  who  enter  as 
first-year  students  after  enactment  of  this  title. 

(b)  Loans  from  any  such  student  loan  fund  by  any 
school  shall  be  made  on  such  terms  and  conditions  as  the 
school  may  determine;  subject,  however,  to  such  condi- 
tions, limitations,  and  requirements  as  the  Secretary  of 
Health,  Education,  and  Welfare  may  prescribe  (by  reg- 
ulation or  in  the  agreement  with  the  school)  with  a  view 
to  preventing  impairment  of  the  capital  of  such  fund  to 
the  maximum  extent  practicable  in  the  light  of  the  objec- 
tive of  enabling  the  student  to  complete  his  course  of 
study ;  and  except  that — 

(1)  such  a  loan  may  be  made  only  to  a  student  who 
(A)  is  in  need  of  the  amount  of  the  loan  to  pursue  a 
full-time  course  of  study  at  the  school  leadmg  to  a 
baccalaureate  or  associate  degree  in  nursing  or  an 
equivalent  degree,  or  a  diploma  in  nursing,  or  a  grad- 
uate degree  in  nursing,  and  (B)  is  capable,  in  the 
opinion  of  the  school,  of  maintaining  good  standing 
in  such  course  of  study ; 

(2)  such  a  loan  shall  be  repayable  in  equal  or 
graduated  periodic  installments  (with  the  right  of 
the  borrower  to  accelerate  repayment)  over  the  ten- 


9  Sec.  823 fa)  amended  by  siibsec.  222(b)  (1)  of  P.L.  90-490,  by  increas- 
ing maximum  loan  from  $1,000  to  $1,500,  and  by  limiting  aggregate  loans 
to  $6,000,  and  by  giving  preference  to  licensed  practical  nurses. 

^"Subsec.  823(b)(2)  amended  by  subsec.  222(b)(2)  of  P.L.  90-490,  by 
changing  beginning  of  repayment  period  from  one  year  to  nine  months 
and  by  substituting  a  new  "excluding"  clause. 

These  two  amendments  .shall  apply  with  respect  to  all  loans  made  after 
June  30,  1969,  and  with  respect  to  loans  made  from  a  student  loan  fund 
established  under  an  agreement  pursuant  to  sec.  822,  before  July  1,  1969, 
to  the  extent  agreed  to  by  the  school  which  made  the  loans  and  the  Secre- 
tary (but  then  only  for  years  beginning  after  June  30,  1968). 
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year  period  which  begins  nine  months  after  the  stu- 
dent ceases  to  pursue  a  full-time  course  of  study  at  a 
school  of  nursing,  excluding  from  such  10-year 
]Deriod  all  (A)  periods  (up  to  three  years)  of  (i) 
active  duty  performed  by  the  borrower  as  a  mem- 
ber of  a  uniformed  service,  or  (ii)  service  as  a  vol- 
unteer under  the  Peace  Corps  Act,  and  (B)  periods 
(up  to  five  years)  during  which  the  borrower  is 
pursuing  a  full-time  course  of  study  at  a  collegiate 
school  of  nursing  leading  to  baccalaureate  degree  in 
nursing  or  an  equivalent  degree,  or  to  graduate  de- 
gree in  nursing,  or  is  otherwise  pursuing  advanced 
professional  training  in  nursing ; 

(3)  ^^  not  to  exceed  50  per  centum  of  any  such  loan 
(plus  interest)  shall  be  canceled  for  full-time  em- 
ployment as  a  professional  nurse  (including  teach- 
ing in  any  of  the  fields  of  nurse  training  and  service 
as  an  administrator,  supervisor,  or  consultant  in  any 
of  the  fields  of  nursing)  in  any  public  or  nonprofit 
private  institution  or  agency,  at  the  rate  of  10  per 
centum  of  the  amount  of  such  loan  plus  interest 
thereon,  Avhich  was  unpaid  on  the  first  day  of  such 
service,  for  each  complete  year  of  such  service,  ex- 
cept that  such  rate  shall  be  15  per  centum  for  each 
complete  year  of  service  as  such  a  nurse  in  a  public  or 
other  nonprofit  hospital  in  any  area  which  is  de- 
termined, in  accordance  with  regulations  of  the  Sec- 
retary, to  be  an  area  which  has  a  substantial  shortage 
of  such  nurses  at  such  hospitals,  and  for  the  pur- 
pose of  any  cancellation  at  such  higher  rate,  an 
amount  equal  to  an  additional  50  per  centum  of  the 
total  amount  of  such  loans  plus  interest  may  be 
canceled ; 

(4)  the  liability  to  repay  the  unpaid  balance  of 
such  loan  and  accrued  interest  thereon  shall  be  can- 
celed upon  the  death  of  the  borrower,  or  if  the  Secre- 
tary determines  that  he  has  become  permanently 
and  totally  disabled ; 

(5)  ^^  such  a  loan  shall  bear  interest  on  the  un- 
paid balance  of  the  loan,  computed  only  for  periods 
during  which  the  loan  is  repayable,  at  the  rate  of  3 
per  centum  per  annum ; 

(6)  such  a  loan  shall  be  made  without  security  or 
endorsement,  except  that  if  the  borrower  is  a  minor 
and  the  note  or  other  evidence  of  obligation  executed 
by  him  Avould  not,  under  the  applicable  law,  create 
a  binding  obligation,  either  security  or  endorsement 
may  be  required ; 

11  Subsec.  823(b)  (3)  amended  by  addition  of  "except"  clause  by  subsec. 
222(b)  (3)  of  P.L.  90^90.  This  amendment  applies  with  respect  to  serv- 
ice specified  in  sec.  823(b)  (3)  performed  during  academic  years  begin- 
ning after  Aug.  16,  1968,  whether  the  loan  was  made  before  or  after 
Aug.  16.  1968. 

^  Subsec.  823(b)  (5)  amended  by  sec.  222(b)  (4)  of  P.L.  90-490  by  dele- 
tion of  several  clauses.  This  amendment  applies  to  all  loans  made  after 
June  30,  1969. 
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(7)  no  note  or  other  evidence  of  any  such  loan  may 
be  transferred  or  assigned  by  the  school  making  the 
loan  except  that,  if  the  borrower  transfers  to  another 
school  participating  in  the  program  under  this  part, 
such  note  or  other  evidence  of  a  loan  may  be  trans- 
ferred to  such  other  school. 

(c)  Where  all  or  any  part  of  a  loan,  or  interest,  is  can- 
celed under  this  section,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  pay  to  the  school  an  amount  equal 
to  the  school's  proportionate  share  of  the  canceled  por- 
tion, as  determined  by  the  Secretary. 

(d)  Any  loan  for  any  year  by  a  school  from  a  student 
loan  fund  established  pursuant  to  an  agreement  under 
this  part  shall  be  made  in  such  installments  as  may  be 
provided  in  regulations  of  the  Secretary  or  such  agree- 
ment and,  upon  notice  to  the  Secretary  by  the  School 
that  any  recipient  of  a  loan  is  failing  to  maintain  satis- 
factory standing,  any  or  all  further  installments  of  his 
loan  shall  be  withheld,  as  may  be  appropriate. 

(e)  An  agreement  under  this  part  with  any  school  shall 
include  provisions  designed  to  make  loans  from  the  stu- 
dent loan  fund  established  thereunder  reasonably  avail- 
able (to  the  extent  of  the  available  funds  in  such  fund) 
to  all  eligible  students  in  the  school  in  need  thereof. 

(f)  ^^  Subject  to  regulations  of  the  Secretary,  a  school 
may  assess  a  charge  with  respect  to  a  loan  from  the  loan 
fund  established  pursuant  to  an  agreement  under  this 
part  for  failure  of  the  borrower  to  pay  all  or  any  part 
of  an  installment  when  it  is  due  and,  in  the  case  of  a 
borrower  who  is  entitled  to  deferment  of  the  loan  under 
subsection  (b)  (2)  or  cancellation  of  part  or  all  of  the 
loan  under  subsection  (b)(3),  for  any  failure  to  file 
timely  and  satisfactory  evidence  of  such  entitlement. 
The  amount  of  any  such  charge  may  not  exceed  $1  for 
the  first  month  or  part  of  a  month  by  which  such  install- 
ment or  evidence  is  late  and  $2  for  each  such  month  or 
part  of  a  month  thereafter.  The  school  may  elect  to  add 
the  amount  of  any  such  charge  to  the  principal  amount 
of  the  loan  as  of  the  first  day  after  the  day  on  which  such 
installment  or  evidence  was  due,  or  to  make  the  amount 
of  the  charge  payable  to  the  school  not  later  than  the 
due  date  of  the  next  installment  after  receipt  by  the 
borrower  of  notice  of  the  assessment  of  the  charge. 

(g)  i3  ^  school  may  provide  in  accordance  with  regu- 
lations of  the  Secretary,  that  during  the  repayment  pe- 
riod of  a  loan  from  a  loan  fund  established  pursuant  to 
an  agreement  under  this  part  payments  of  principal  and 
interest  by  the  borrower  with  respect  to  all  the  outstand- 
ing loans  made  to  him  from  loan  funds  so  established 
shall  be  at  a  rate  equal  to  not  less  than  $15  per  month. 


13  Sees.  823  (f)  and  (g)  added  by  subsec.  222(c)(1)  of  P.L.  90-490, 
effective  for  loans  made  after  June  30,  1969. 
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Authorization  of  Appropriations  for  Loans 

Sec.  824."  There  are  authorized  to  be  appropriated  to  j 

the  Secretary  of  Health  Education,  and  Welfare  for  ! 

Federal  capital  contributions  to  student  loan  funds  pur-  j 

suant  to  section  822(b)  (2)  (A)  $3,100,000  for  the  fiscal  | 

year  ending  June  30,  1965,  $8,900,000  for  the  fiscal  year  i 

ending  June  30, 1966,  $16,800,000  for  the  fiscal  year  end-  ' 

ing  June  30,  1967,  $25,300,000  for  the  fiscal  year  ending  | 

June  30, 1968,  $30,900,000  for  the  fiscal  year  ending  June  I 

30,  1969,  $20,000,000  for  the  fiscal  year  ending  June  30,  ' 

1970,  and  $21,000,000  for  the  fiscal  year  ending  June  30,  | 

1971,  and  such  sums  for  the  fiscal  year  ending  June  30,  j 

1972,  and  each  of  the  two  succeeding  fiscal  years  as  may  j 
be  necessary  to  enable  students  who  have  received  a  loan  i 
for  any  academic  year  ending  before  July  1,  1971,  to  | 
continue  or  complete  their  education.  Sums  appropriated 
pursuant  to  this  section  for  the  fiscal  year  ending  June 

30,  1967,  or  any  subsequent  fiscal  year  shall  be  available  j 
to  the  Secretary  (1)  for  payments  into  the  fund  estab-  ' 
lished  by  section  827(d),  and  (2)  in  accordance  with 
agreements  under  this  part,  for  Federal  capital  contri- 
butions to  schools  with  which  such  agreements  have  been 
made,  to  be  used,  together  with  deposits  in  such  funds 
pursuant  to  section  822(b)(2)(B),  for  establishment  '  .  ' 
and  maintenance  of  student  loan  funds,  and  (3)  for 
transfers  pursuant  to  section  829. 

Allotments  and  Payments  of  Federal  Capital 

Contributions  ' 

Sec.  825.  (a)^^  From  the  sums  appropriated  pursuant  ! 
to  section  824  for  any  fiscal  year,  the  Secretary  shall  allot  | 
to  each  school  an  amount  which  bears  the  same  ratio  to  I 
the  amount  so  appropriated  as  the  number  of  persons  I 
enrolled  on  a  full-time  basis  in  such  school  bears  to  the  ^ 
total  number  of  persons  enrolled  on  a  full-time  basis  in 
all  schools  of  nursing  in  all  the  States.  The  number  of 
persons  enrolled  on  a  full-time  basis  in  schools  of  nursing  ' 
for  purposes  of  this  section  shall  be  determined  by  the 
Secretary  for  the  most  recent  year  for  which  satisfactory 
data  are  available  to  him.  For  purposes  of  allotments 
under  this  section,  a  school  of  nursing  also  includes  any  \ 
school  with  which  the  Secretary  has,  prior  to  the  time  , 
the  allotment  is  made,  entered  into  an  agreement  for 
establishment  of  a  student  loan  fund  under  this  part. 
Funds  available  in  any  fiscal  year  for  payment  to  schools 
under  this  part  (whether  as  Federal  capital  contributions 
or  as  loans  to  schools  under  section  827)  which  are  in 
excess  of  the  amount  appropriated  pursuant  to  section 
824  for  that  year  shall  be  allotted  among  States  and 
among  schools  within  States  in  such  manner  as  the  Secre- 

i*Sec.  824  amended  by  sec.  222(d)  of  P.L.  90-490. 
15  Sec.  825(a)  amended  by  sec.  222(e)  of  P.L.  90-490. 
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tary  determines  will  best  carry  out  the  purposes  of  this 
part. 

(b)  (l)^^  The  Secretary  shall  from  time  to  time  set 
dates  by  which  schools  of  nursing  in  a  State  must  file 
applications  for  Federal  capital  contributions,  and  for 
loans  pursuant  to  section  827,  from  the  allotment  of  such 
State  under  the  first  two  sentences  of  subsection  (a)  of 
this  section. 

(2)  If  the  total  of  the  amounts  requested  for  any  fiscal 
year  in  such  applications  which  are  made  by  schools  in  a 
State  exceeds  the  amount  of  the  allotment  of  such  State 
for  that  fiscal  year,  the  amounts  to  be  paid  to  the  loan 
fund  of  each  such  school  shall  be  reduced  to  whichever  of 
the  following  is  the  smaller:  (A)  the  amount  requested 
in  its  application  or  (B)  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  allotment  of  such  State  as  the 
number  of  students  who  will  be  enrolled  full  time  in  such 
school  during  such  fiscal  year  bears  to  the  total  number 
of  students  who  will  be  enrolled  full  time  in  all  such 
schools  in  such  State  during  such  year.  Amounts  remain- 
ing after  allotment  under  the  preceding  sentence  shall  be 
redistributed  in  accordance  with  clause  (B)  of  such  sen- 
tence among  schools  which  in  their  applications  requested 
more  than  the  amounts  so  paid  to  their  loan  funds,  but 
with  such  adjustments  as  may  be  necessary  to  prevent  the 
total  paid  to  any  such  school's  loan  fund  from  exceeding 
the  total  so  requested  by  it.  If  the  total  of  the  amounts 
requested  for  any  fiscal  year  in  such  applications  which 
are  made  by  schools  in  a  State  is  less  than  the  amount  of 
the  allotment  of  such  State  for  that  fiscal  year,  the  Sec- 
retary may  reallot  the  remaining  amount  from  time  to 
time,  on  such  date  or  dates  as  he  may  fix,  to  other  States 
in  proportion  to  the  original  allotments  to  such  States 
under  subsection  (a)  for  such  year.  For  the  purpose  of 
this  section,  the  number  of  students  who  graduated  from 
secondary  schools  in  each  State  during  a  fiscal  year  and 
the  number  of  students  who  will  be  enrolled  full  time  in 
schools  of  nursing  in  each  State  shall  be  estimated  by  the 
Secretary  of  Health,  Education,  and  Welfare  on  the  basis 
of  the  best  information  available  to  him ;  and  in  making 
such  estimates,  the  number  of  students  enrolled  full  time 
in  any  collegiate  school  of  nursing  shall  be  deemed  to  be 
twice  their  actual  number. 

(c)  The  Federal  capital  contributions  to  a  loan  fund 
of  a  school  under  this  part  shall  be  paid  to  it  from  time 
to  time  in  such  installments  as  the  Secretary  determines 
will  not  result  in  unnecessary  accumulations  in  the  loan 
fund  at  such  school. 

Distribution  of  Assets  From  Loan  Funds 

Sec.  826.  (a)i^  After  June  30, 1974,  and  not  later  than  42  u.s.c.  297e 
September  30,  1974,  there  shall  be  a  capital  distribution 

isSubsec.  825(b)(1)  amended  by  subsec.  6(c)(2)   of  P.L.  89-751. 
"Sec.  826  amended  by  sec.  222(f)  of  P.L.  90-490. 
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of  the  balance  of  the  loan  fund  established  under  an 
agreement  pursuant  to  section  822(b)  by  each  school  as  ; 
follows : 

(1)  The  Secretary  of  Health,  Education,  and  Wel- 
fare shall  first  be  paid  an  amount  which  bears  the  same  , 
ratio  to  such  balance  in  such  fund  at  the  close  of  June  30,  i 
1974,  as  the  total  amount  of  the  Federal  capital  con- 
tributions to  such  fund  by  the  Secretary  pursuant  to 
section  822(b)  (2)  (A)  bears  to  the  total  amount  in  such 
fund  derived  from  such  Federal  capital  contributions  | 
and  from  funds  deposited  therein  pursuant  to  section  \ 
822(b)(2)(B).  _  ^  I 

(2)  The  remainder  of  such  balance  shall  be  paid  to  | 
the  school.  j 

(b)  After  September  30,  1974,  each  school  with  which  \[ 
the  Secretary  has  made  an  agreement  under  this  part  1 
shall  pay  to  the  Secretary,  not  less  often  than  quarterly, 
the  same  proportionate  share  of  amounts  received  by  the  ' 
school  after  June  30,  1974,  in  payment  of  principal  or  j 
interest  on  loans  made  from  the  loan  fund  established 
pursuant  to  such  agreement  ( other  than  so  much  of  such  I 
fund  as  relates  to  payments  from  the  revolving  fund  j 
established  by  section  827(d) )  as  was  determined  for  the  | 
Secretary  under  subsection  ( a) . 

Loans  to  Schools 

42u.s,c.297f       Sec.  827.1^  (a)(1)  During  the  fiscal  years  ending  June  j 

30,  1967,  and  June  30,  1968,  and  each  of  the  next  three  I 

fiscal  years,  the  Secretary  may  make  loans,  from  the  | 
revolving  fund  established  by  subsection  (d),  to  any 

public  or  nonprofit  private  school  of  nursing  which  is  | 

located  in  a  State,  to  provide  all  or  part  of  the  capital  j 

needed  by  any  such  school  for  making  loans  to  students  j 

42U.S.C.  297a    under  this  section  (other  than  capital  needed  to  make  | 

the  institutional  contributions  required  of  schools  by  | 

section  822(b)(2)(B)).  Loans  to  students  from  such  | 

borrowed  sums  shall  be  subject  to  the  terms,  conditions,  , 

42  u.s.c.  297b    and  limitations  set  forth  in  section  823.  The  requirement 
in  section  822(b)(2)(B)  with  respect  to  institutional 

contributions  by  schools  to  student  loan  funds  shall  not  I 
apply  to  loans  made  to  schools  under  this  section. 

18  Sec.  827  amended  by  : 

(a)  Sec.  6(a)  of  PX.  89-751.  I 

(b)  Sec.  6(e)(1)  of  P.L.  89-751,  to  "*  *  *  be  effective  in  the  case  of  j 
payments  to  student  loan  funds  made  after  the  enactment  of  this  Act,  ' 
except  in  the  case  of  payments  pursuant  to  commitments  (made  prior  to 
enactment  of  this  Act)  to  make  loans  under  section  827  of  the  Public 
Health  Service  Act  as  in  effect  prior  to  the  enactment  of  this  Act."  i 

(c)  Sec.  6(e)  (2)  of  P.L.  89-751,  to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare,  "*  *  *  at  the  request  of  any  institution,  to  take  \ 
such  steps  as  are  necessary  to  convert  a  Federal  capital  contribution 
(which  shall  include  the  amount  allocated  to  it  under  section  822(b)  (2) 

(A)  of  the  Public  Health  Service  Act)  to  a  student  loan  fund  of  such  insti-  ' 
tution,  made  under  title  VIII  of  the  Public  Health  Service  Act  from  funds  ! 
appropriated  pursuant  thereto  for  the  fiscal  year  ending  June  30,  1967,  to  j, 
a  loan  under  section  827  of  such  Act  as  amended  by  this  Act."  - ! 

(d)  Sec.  222(a)  of  P.L.  90-490.  j 
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(2)  A  loan  to  a  school  under  this  section  may  be  upon 
such  terms  and  conditions,  consistent  with  applicable 
provisions  of  section  822,  as  the  Secretary  deems  ap- 
propriate. If  the  Secretary  deems  it  to  be  necessary  to 
assure  that  the  purposes  of  this  section  will  be  achieved, 
these  terms  and  conditions  may  include  provisions  mak- 
ing the  school's  obligation  to  the  Secretary  on  such  a  loan 
payable  solely  from  such  revenues  or  other  assets  or 
security  (including  collections  on  loans  to  students)  as 
the  Secretary  may  approve.  Such  a  loan  shall  bear  inter- 
est at  a  rate  which  the  Secretary  determines  to  be  ade- 
quate to  cover  (A)  the  cost  of  the  funds  to  the  Treasury 
as  determined  by  the  Secretary  of  the  Treasury,  taking 
into  consideration  the  current  average  yields  of  out- 
standing marketable  obligations  of  the  United  States 
having  maturities  comparable  to  the  maturities  of  loans 
made  by  the  Secretary  under  this  section,  and  (B) 
probable  losses. 

Payments  to  Schools  To  Cover  Certain  Costs  Incurred 
in  Making  Student  Loans  From  Borrowed  Funds 

(b)  If  a  school  of  nursing  borrows  any  sums  under 
this  section,  the  Secretary  shall  agree  to  pay  to  the  school 
( 1 )  an  amount  equal  to  90  per  centum  of  the  loss  to  the 
school  from  defaults  on  student  loans  made  from  such 
sums,  (2)  the  amount  by  which  the  interest  payable  by 
the  school  on  such  sums  exceeds  the  interest  received  by 
it  on  student  loans  made  from  such  sums,  ( 3 )  an  amount 
equal  to  the  amount  of  collection  expenses  authorized  by 
section  822 (b)  (3)  to  be  paid  out  of  a  student  loan  fund 
Avith  respect  to  such  sums  and  (4)  the  amount  of  prin- 
cipal which  is  canceled  pursuant  to  section  823(b)  (3) 
or  (4)  with  respect  to  student  loans  made  from  such 
sums.  There  are  authorized  to  be  appropriated  without 
fiscal-year  limitation  such  sums  as  may  be  necessary  to 
caiTy  out  the  purposes  of  this  subsection. 

Limitation  on  Loans 

(c)  The  total  of  the  loans  made  in  any  fiscal  year  un- 
der this  section  shall  not  exceed  the  lesser  of  (1)  such 
limitations  as  may  be  specified  in  appropriation  Acts, 
and  (2)  the  difference  between  $35,000,000  and  the 
amount  of  Federal  capital  contributions  paid  under  this 
title  for  that  year. 

Revolving  Fund 

(d)  (1)  There  is  hereby  created  within  the  Treasury 
a  nurse  training  fund  (hereinafter  in  this  section  called 
"the  fund")  which  shall  be  available  to  the  Secretary 
without  fiscal-year  limitation  as  a  revolving  fund  for  the 
purposes  of  this  section.  A  business-type  budget  for  the 
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fund  shall  be  prepared,  transmitted  to  the  Congress,  con- 
sidered, and  enacted  in  the  manner  prescribed  by  law 
(sections  102,  103,  and  104  of  the  Government  Corpora- 
tion Control  Act,  31  U.S.C.  847-849)  for  wholly  owned 
Government  corporations. 

(2)  The  fund  shall  consist  of  appropriations  paid  into 
the  fund  pursuant  to  section  824,  appropriations  made 
pursuant  to  this  subsection,  all  amounts  received  by  the 
Secretary  as  interest  payments  or  repayments  of  princi- 
pal on  loans  under  this  section,  and  any  other  moneys, 
property,  or  assets  derived  by  him  from  his  operations 
in  connection  with  this  section  (other  than  subsection 
(b)),  including  any  moneys  derived  directly  or  indi- 
rectly from  the  sale  of  assets,  or  beneficial  interests  or 
participations  in  assets,  of  the  fund. 

(3)  All  loans,  expenses  (other  than  normal  admin- 
istrative expenses) ,  and  payments  pursuant  to  operations 
of  the  Secretary  under  this  section  (other  than  subsec- 
tion (b) )  shall  be  paid  from  the  fund,  including  (but  not 
limited  to)  expenses  and  payments  of  the  Secretary  in 
connection  with  the  sale,  under  section  302  (c)  of  the  Fed- 
eral National  Mortgage  Association  Charter  Act,  of  par- 
ticipations in  obligations  acquired  under  this  section. 
From  time  to  time,  and  at  least  at  the  close  of  each  fiscal 
year,  the  Secretary  shall  pay  from  the  fund  into  the 
Treasury  as  miscellaneous  receipts  interest  on  the  cumu- 
lative amount  of  appropriations  paid  out  for  loans  under 
this  section,  less  the  average  undisbursed  cash  balance 
in  the  fund  during  the  year.  The  rate  of  such  interest 
shall  be  determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  average  market  yield  dur- 
ing the  month  preceding  each  fiscal  year  on  outstanding 
Treasury  obligations  of  maturity  comparable  to  the  av- 
erage maturity  of  loans  made  from  the  fund.  Interest 
payments  may  be  deferred  with  approval  of  the  Secre- 
tary of  the  Treasury,  but  any  interest  payments  so  de- 
ferred shall  themselves  bear  interest.  If  at  any  time  the 
Secretary  determines  that  moneys  in  the  fund  exceed  the 
present  and  any  reasonably  prospective  future  require- 
ments of  the  fund,  such  excess  may  be  transferred  to  the 
general  fund  of  the  Treasury. 

(4)  In  addition  to  the  sums  authorized  to  be  appro- 
priated by  section  824,  there  are  authorized  to  be  appro- 
priated to  the  fund  established  by  this  subsection  $2,- 
000,000  for  the  fiscal  year  ending  June  30,  1967. 

ADMINISTRATIVE  PROVISIONS 

42  U.S.C.  297g  Sec.  828.  The  Secretary  may  agree  to  modifications  of 
agreements  or  loans  made  under  this  part,  and  may  com- 
promise, waive,  or  release  any  right,  title,  claim,  or  de- 
mand of  the  United  States  arising  or  acquired  under 
this  part. 
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TRANSFERS  TO  SCHOLARSHIP  PROGRAM 

Sec.  829.^^  Not  to  exceed  20  per  centum  of  the  amount 
paid  to  a  school  from  the  appropriation  for  any  fiscal 
year  for  Federal  capital  contributions  under  an  agree- 
ment under  this  part,  or  such  larger  percentage  thereof 
as  the  Secretary  may  approve,  may  be  transferred  to  the 
sums  available  to  the  school  under  part  D  to  be  used  for 
the  same  purpose  as  such  sums.  In  the  case  of  any  such 
transfer,  the  amount  of  any  funds  which  the  school  de- 
posited in  its  student  loan  fund  pursuant  to  section 
822(b)  (2)  (B)  with  respect  to  the  amount  so  transferred 
may  be  withdrawn  by  the  school  from  such  fund. 

Part  C — General 

NATIONAL  advisory  COUNCIL  ON  NURSE  TRAINING; 
REVIEW  COMMITTEE 

Sec.  841.f«  (a)(1)  There  is  hereby  established  a  Na-  42u.s.c.298 
tional  Advisory  Council  on  Nurse  Training,  consisting 
of  the  Surgeon  General,  who  shall  be  Chairman,  and  the 
Commissioner  of  Education,  both  of  whom  shall  be 
ex  officio  members,  and  sixteen  members  appointed  by 
the  Secretary  without  regard  to  the  civil  service  laws. 
Four  of  the  appointed  members  shall  be  selected  from 
the  general  public  and  twelve  shall  be  selected  from 
among  leading  authorities  in  the  various  fields  of  nursing, 
higher,  and  secondary  education,  and  from  representa- 
tives of  hospitals  and  other  institutions  and  organizations 
which  provide  nursing  services. 

(2)  The  Council  shall  advise  the  Surgeon  General  in 
the  preparation  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administration  of  this 
title,  and  in  the  review  of  applications  for  construction 
projects  mider  part  A  of  applications  under  section 
805. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare 
shall,  prior  to  July  1,  1967,  and  without  regard  to  the 
civil  service  laws,  aj)point  a  committee,  consisting  of 
members  of  the  public,  of  various  groups  particularly 
interested  in  or  expert  in  matters  relating  to  education 
of  various  types  of  nurses,  for  the  purpose  of  reviewing 
the  programs  authorized  by  this  title  and  making 
recommendations  with  respect  to  continuation,  extension, 
and  modification  of  any  of  such  programs.  A  report  of 
the  findings  and  recommendations  of  such  committee 
shall  be  submitted  to  the  Secretary  not  later  than 

i«  Sec.  829  added  by  sec.  222(h)  of  P.L.  90-490,  effective  with  respect 
to  appropriations  for  fiscal  years  after  June  30,  1969. 

-"Sec.  222  of  P.L.  90-490  provides  that  the  Secretary  shall,  in  consul- 
tation with  the  Advisory  Council  established  by  sec.  841,  prepare,  and 
submit  to  the  President  and  the  Congress  prior  to  July  1,  1970,  a  report 
on  the  administration  of  title  VIII  of  the  Public  Health  Service  Act,  an 
appraisal  of  the  programs  under  such  title  in  the  light  of  their  adequacy 
to  meet  the  long-term  needs  for  nurses,  and  his  recommendations  as  a 
result  thereof. 
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November  1, 1967,  after  which  date  such  committee  shall 
cease  to  exist.  The  Secretary  shall  submit  such  report, 
together  with  his  comments  and  recommendations  there- 
on to  the  Congress  on  or  before  January  1, 1968. 

XONINTERFEEENCE  W^ITH  ADMINISTRATION  OF  INSTITUTIONS 

Sec.  842.  Nothing  contained  in  this  title  shall  be  con- 
strued as  authorizing  any  department,  agency,  officer, 
or  employee  of  the  United  States  to  exercise  any  direc- 
tion, supervision,  or  control  over,  or  impose  any  require- 
ment or  condition  with  respect  to,  the  personnel,  curricu- 
lum, methods  of  instruction,  or  administration  of  any 
institution. 

DEFINITIONS 

42  u.s.c.  298b       Sec.  843.  For  purposes  of  this  title — 

(a)  22  the  term  "State"  means  a  State,  the  Common- 
wealth of  Puerto  Rico,  the  District  of  Columbia,  the 
Canal  Zone,  Guam,  American  Samoa,  the  Virgin 
Islands,  or  the  Trust  Territory  of  the  Pacific 
Islands. 

(b)  the  term  "school  of  nursing''  means  a  collegi- 
ate, associate  degree,  or  diploma  school  of  nursing. 

(c)  23  the  term  "collegiate  school  of  nursing"  means  • 
a  department,  division,  or  other  administrative  unit 
in  a  college  or  university  which  provides  primarily 
or  exclusively  a  program  of  education  in  profes- 
sional nursing  and  allied  subjects  leading  to  the 
degree  of  bachelor  of  arts,  bachelor  of  science, 
bachelor  of  nursing,  or  to  an  equivalent  degree,  or 
to  a  graduate  degree  in  nursing,  and  including  ad- 
A-anced  training  related  to  such  program  of  educa- 
tion provided  by  such  school,  but  only  if  such 
program,  or  such  unit,  college  or  university  is 
accredited. 

( d)  24  the  term  "associate  degree  school  of  nursing" 
means  a  department,  division,  or  other  administra- 
tive unit  in  a  junior  college,  community  college, 
college,  or  university  which  provides  primarily  or 
exclusively  a  two-year  program  of  education  in  pro- 
fessional nursing  and  allied  subjects  leading  to  an 
associate  degree  in  nursing  or  to  an  equivalent  de- 
gree, but  only  if  such  program,  or  such  unit,  college, 
or  university  is  accredited. 

(e)  23  the  term  "diploma  school  of  nursing"  means 
a  school  affiliated  with  a  hospital  or  university,  or  an 


21  Sec.  841  (c)  deleted  by  sec.  601(b)(2)  of  P.L.  91-515. 

22  Sec.  843(a)  amended  by  sec.  203  of  P.L.  90-490. 

23  Sec.  843(c)  amended  by:  (a)  Sec.  204  of  P.L.  90-490  by  adding 
clause  after  "degree  in  nursing,"  effective  with  respect  to  appropriations 
for  fiscal  years  after  June  30.  1969  ;  and  (b)  sees.  231  (a)  and  (c)  of 
P.L.  90-490. 

2*  Sec.  843(d)  amended  by  sec.  231(d)  of  P.L.  90-490. 

25  Sec.  843(e)  amended  by  sees.  231(a)  and  231(e)  of  P.L.  90-490. 
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independent  scliool,  whicli  provides  primarily  or 
exclusively  a  program  of  education  in  professional 
nursing  and  allied  subjects  leading  to  a  diploma  or 
to  equivalent  indicia  that  such  program  has  been 
satisf  actorily  completed,  but  only  if  such  program, 
or  such  affiliated  school  or  such  hospital  or  univer- 
sity or  such  independent  school  is  accredited. 

(f)26  the  term  "accredited"  when  applied  to  any 
program  of  nurse  education  means  a  program  ac- 
credited by  a  recognized  body  or  bodies,  or  by  a 
State  agency,  approved  for  such  purpose  by  the 
Commissioner  of  Education  and  when  applied  to  a 
hospital,  school,  college,  or  university  (or  a  unit 
thereof)  means  a  hospital,  school,  college,  or  uni- 
versity (or  a  unit  thereof)  which  is  accredited  by  a 
recognized  body  or  bodies,  or  by  a  State  agency,  ap- 
proved for  such  purpose  by  the  Commissioner  of 
Education,  except  that  a  program,  or  a  hospital, 
school,  college,  or  university  (or  unit  thereof), 
which  is  not,  at  the  time  of  the  application  under 
this  title,  eligible  for  accreditation  by  such  a  recog- 
nized body  or  bodies  or  State  agency,  shall  be 
deemed  accredited  for  purposes  of  this  title  in  the 
following  cases  if  the  Commissioner  of  Education 
finds,  after  consultation  with  the  appropriate  ac- 
creditation body  or  bodies,  that  there  is  reasonable 
assurance  that  the  program,  or  the  hospital,  school, 
college,  or  university  (or  unit  thereof) ,  will  meet  the 
accreditation  standards  of  such  body  or  bodies  (1) 
in  the  case  of  an  applicant  under  part  A  for  a  grant 
for  a  project  for  construction  of  a  new  school 
(which  shall  include  a  school  that  has  not  had  a 
sufficient  period  of  operation  to  be  eligible  for  ac- 
creditation),  (A)  upon  completion  ol  such  project 
and  other  construction  projects  (if  any)  then  under 
construction  or  planned  and  to  be  commenced  with- 
in a  reasonable  time,  or  (B)  if  later,  then  prior  to 
the  beginning  of  the  first  academic  year  following 
the  normal  graduation  date  of  the  first  entering 
class  in  such  school;  (2)  in  the  case  of  a  school 
applying  for  a  grant  under  section  806  for  any  fiscal 
year,  prior  to  the  beginning  of  the  first  academic 
year  following  the  normal  graduation  date  of  the 
class  which  is  the  entering  class  for  such  fiscaFyear 
(or  is  the  first  such  class  in  such  year  if  there  is  more 
than  one)  ;  and  (3)  in  the  case  of  a  school  seeking 
an  agreement  under  part  B  for  establishment  of  a 
student  loan  fund,  prior  to  the  beginning  of  the 
academic  year  following  the  normal  graduation 
date  of  students  who  are  in  their  first  year  of  in- 

26  Sec.  848(f)  amended  by  sees.  231  (f)  and  (g)  of  P.L.  90-490.  Subsec. 
843(f)(2)  amended  by  sec.  213  of  P.L.  90-490,  effective  with  respect  to 
appropriations  for  fiscal  years  after  June  30,  1969. 
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struction  at  such  school  during  the  fiscal  year  in 
which  the  agreement  with  such  school  is  made  un- 
der part  B ;  except  that  the  provisions  of  this  clause  ' 
(3)  shall  not  apply  for  purposes  of  section  825.  \ 
For  the  purpose  of  this  paragraph,  the  Commis- 
sioner of  Education  shall  publish  a  list  of  recognized  ' 
accrediting  bodies,  and  of  State  agencies,  Avhich  he 
determines  to  be  reliable  authority  as  to  the  quality  I 
of  training  offered.  i 

(g)  The  term  "nonprofit'-  as  applied  to  any  school,  ' 
agency,  organization,  or  institution  means  one  which 
is  a  corporation  or  association,  or  is  owned  and  oper-  ; 
ated  by  one  or  more  corporations  or  associations,  no  i 
part  of  the  net  earnings  of  which  inures,  or  may  ! 
lawfully  inure,  to  the  benefit  of  any  private  share-  i 
holder  or  individual.  i 

(h)  The  term  "secondary  school''  means  a  school  I 
which  provides  secondary  education,  as  determined  I 
under  State  law  except  that  it  does  not  include  any  ; 
education  provided  beyond  grade  12.  ' 

(i)  The  terms  "construction"  and  "cost  of  con-  ! 
struction"  include  (1)  the  construction  of  new  build- 
ings, and  the  acquisition,  expansion,  remodeling,  re-  ; 
placement,  and  alteration  of  existing  buildings,  in-  ' 
eluding  architects'  fees,  but  not  including  the  cost  ■ 
of  acquisition  of  land  (except  in  the  case  of  acqui-  j 
sition  of  an  existing  building),  off-site  improve-  I 
ments,  living  quarters,  or  patient-care  facilities,  and  ' 
(2)  equipping  new  buildings  and  existing  buildings,  ! 
Avhether  or  not  acquired,  expanded,  remodeled,  or  | 
altered.  ' 

Part  D   — Scholarship  Grants  to  Schools  of  I 
Nursing 

schoi^vrship  grants 

Sec.  860.2^  (a)  The  Secretary  shall  make  grants  as 
provided  in  this  part  to  each  public  or  other  nonprofit  i 
school  of  nursing  for  scholarships  to  be  awarded  annually  ; 
by  such  school  to  students  thereof.  i 

(b)  The  amount  of  the  grant  under  subsection  (a)  for  | 
the  fiscal  year  ending  June  30,  1970,  and  the  next  fiscal  j 
year  to  each  such  school  shall  be  equal  to  $2,000  multi-  • 
plied  by  one-tenth  of  the  number  of  full-time  students  of  i 
such  school.  For  the  fiscal  year  ending  June  30,  1972,  and  I 
for  each  of  the  three  succeeding  fiscal  years,  the  grant  un-  | 
der  subsection  (a)  shall  be  such  amount  as  may  be  neces-  | 
sary  to  enable  such  school  to  continue  making  payments  i 


27  Pt.  D  added  by  sec.  8(b)  of  P.L.  89-751.  Sees.  862-867  deleted  by  sec. 
223(a)  of  P.L.  90^90,  effective  with  respect  to  appropriations  for  fiscal 
years  after  June  30,  1969. 

28  Sec.  860  added  by  sec.  223(a)  of  P.L.  90^90,  effective  with  respect  to 
appropriations  for  fiscal  years  after  June  30,  1969. 
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under  scholarship  awards  to  students  who  initially  re- 
ceived such  awards  out  of  grants  made  to  the  school  for 
fiscal  years  ending  prior  to  July  1, 1971. 

(c)  (1)  Scholarships  may  be  awarded  by  schools  from 
grants  under  subsection  ( a ) — 

(A)  only  to  individuals  who  have  been  accepted 
by  them  for  enrollment,  and  individuals  enrolled  and 
in  good  standing,  as  full-time  students,  in  the  case  of 
awards  from  such  grants  for  the  fiscal  year  ending 
June  30,  1970,  and  the  next  fiscal  year;  and 

(B)  only  to  individuals  enrolled  and  m  good 
standing  as  full-time  students  who  initially  received 
scholarship  awards  out  of  such  grants  for  a  fiscal 
year  ending  prior  to  July  1,  1971,  in  the  case  of 
awards  from  such  grants  for  the  fiscal  year  ending 
June  30, 1972,  and  each  of  the  three  succeeding  fiscal 
years. 

(2)  Scholarships  from  grants  under  subsection  (a) 
for  any  school  year  shall  be  awarded  only  to  students  of 
exceptional  financial  need  who  need  such  financial  assist- 
ance to  pursue  a  course  of  study  at  the  school  for  such 
year.  Any  such  scholarship  awarded  for  a  school  year 
shall  cover  such  portion  of  the  student's  tuition,  fees, 
books,  equipment,  and  living  expenses  at  the  school  mak- 
ing the  award,  but  not  to  exceed  $1,500  for  any  year  in 
the  case  of  any  student,  as  such  school  may  determine  the 
student  needs  for  such  year  on  the  basis  of  his  require- 
ments and  financial  resources. 

(d)  Grants  under  subsection  (a)  shall  be  made  in  ac- 
cordance with  regulations  prescribed  by  the  Secretary 
after  consultation  with  the  National  Advisory  Council  on 
Nurse  Training. 

(e)  Grants  under  subsection  (a)  may  be  paid  in  ad- 
vance or  by  way  of  reimbursement,  and  at  such  intervals 
as  the  Secretary  may  find  necessary;  and  with  appro- 
priate adjustments  on  account  of  overpayments  or  un- 
derpayments previously  made. 

TRANSFERS  TO  STUDENT  LOAN  PROGRAM 

Sec.  861.2^  Not  to  exceed  20  per  centum  of  the  amount 
paid  to  a  school  from  the  appropriation  for  any  fiscal 
year  for  scholarships  under  this  part,  or  such  larger  per- 
centage thereof  as  the  Secretary  may  approve  for  such 
school  for  such  year,  may  be  transferred  to  the  sums 
available  to  the  school  under  this  part  for  (and  to  be 
regarded  as)  Federal  capital  contributions,  to  be  used 
for  the  same  purpose  as  such  sums. 


2»  Sec.  861  amended  by  sec.  223(a)  of  P.L.  90-490,  eflfective  with  respect 
to  appropriations  for  fiscal  years  after  June  30,  1969. 
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CONTRACTS  TO  ENCOURAGE  FULL  UTILIZATION  OF  NURSING 
EDUCATIONAL  TALENT 

Sec.  868.  (a)  To  assist  in  achieving  the  purposes  of 
this  part  the  Secretary  is  authorized  (without  regard  to 
section  3709  of  the  Revised  Statutes  (41  U.S.C.  5))  to 
enter  into  contracts,  not  to  exceed  $100,000  per  year,  with 
State  and  local  educational  agencies  and  other  public  or 
nonprofit  organizations  and  institutions  for  the  purpose 
of— 

(1)  identifying  qualified  youths  of  exceptional  fi- 
nancial need  and  encouraging  them  to  complete  sec- 
ondary school  and  undertake  post-secondary  educa- 
tional training  in  the  field  of  nursing,  or 

(2)  publicizing  existing  forms  of  financial  aid  for 
nursing  students,  including  aid  furnished  under  this 
part. 

(b)  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  this  section. 

DEFINITION  OF  ACADEMIC  YEAR 

Sec.  869.  As  used  in  this  part,  the  term  "academic 
year"  means  an  academic  year  or  its  equivalent  as  defined 
in  regulations  of  the  Secretary. 


TITLE  IX— EDUCATION,  EESEARCH,  TRAIN- 
ING,  AND  DEMONSTRATIONS  IN  THE 
FIELDS  OF  HEART  DISEASE,  CANCER, 
STROKE,  KIDNEY  DISEASE,  AND  OTHER 
RELATED  DISEASES  ^'  ^ 

PURPOSES 

Sec.  900.^  The  purposes  of  this  title  are—  42  u.s.c.  299 

(a)  through  grants  and  contracts,  to  encourage 
and  assist  in  the  establishment  of  regional  coopera- 
tive arrangements  among  medical  schools,  research 
institutions,  and  hospitals  for  research  and  training 
(including  continuing  education),  for  medical  data 
exchange,  and  for  demonstrations  of  patient  care  in 
the  fields  of  heart  disease,  cancer,  stroke,  and  kidney 
disease,  and  other  related  diseases ; 

(b)  to  afford  to  the  medical  profession  and  the 
medical  institutions  of  the  Nation,  through  such  co- 
operative arrangements,  the  opportunity  of  making 
available  to  their  patients  the  latest  advances  in  the 
prevention,  diagnosis,  and  treatment  and  rehabili- 
tation of  persons  suffering  from  these  diseases ; 

(c)  to  promote  and  foster  regional  linkages 
among  health  care  institutions  and  providers  so  as 
to  strengthen  and  improve  primary  care  and  the 
relationship  between  specialized  and  primary  care; 
and 

(d)  by  these  means,  to  improve  generally  the 
quality  and  enhance  the  capacity  of  the  health  man- 
power and  facilities  available  to  the  Nation  and  to 
improve  health  services  for  persons  residing  in  areas 
with  limited  health  services,  and  to  accomplish  these 
ends  without  interfering  with  the  patterns,  or  the 
methods  of  financing,  of  patient  care  or  professional 
practice,  or  with  the  administration  of  hospitals, 
and  in  cooperation  with  practicing  physicians,  med- 
ical center  officials,  hospital  administrators,  and  rep- 
resentatives from  appropriate  voluntary  health 
agencies. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  901.  (a)^  There  are  authorized  to  be  appropriated  ^L^-f  f 
$50,000,000  for  the  fiscal  year  ending  June  30, 1966,  $90,-  ^^^^ 

1  Title  IX  added  by  sec.  2  of  P.L.  89-239. 

2  The  heading  of  title  IX  was  amended  by  sec.  111(a)  of  P.L.  91-515. 

3  Sec.  900  was  amended  by  sec.  102  of  P.L.  91-515.  Sec.  901(a)  was 
amended  by  sec.  401(b)(1)(F)  of  P.L.  91-296,  and  further  amended  by 
sec.  103(a)  (1),  (2),  and  (3)  of  P.L.  91-515. 
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000,000  for  the  fiscal  year  ending  June  30,  1967,  $200,- 
000,000  for  the  fiscal  year  ending  June  30,  1968,  $65,000,- 
000  for  the  fiscal  year  ending  June  30,  1969,  $120,000,000 
for  the  next  fiscal  year,  $125,000,000  for  the  fiscal  year 
ending  June  30,  1971,  $150,000,000  for  the  fiscal  year 
ending  June  30, 1972,  and  $250,000,000  for  the  fiscal  year 
ending  June  30,  1973  for  grants  to  assist  public  or  non- 
profit private  universities,  medical  schools,  research  in- 
stitutions, and  other  public  or  nonprofit  private  institu- 
tions and  agencies  in  planning,  in  conducting  feasibility 
studies,  and  in  operating  pilot  projects  for  the  establish- 
ment, of  regional  medical  programs  of  research,  training, 
and  demonstration  activities  for  carrying  out  the  pur- 
poses of  this  title  and  for  contracts  to  carry  out  the  pur- 
poses of  this  title.  Of  the  sums  appropriated  under  this 
section  for  the  fiscal  year  ending  June  30,  1971,  not  more 
than  $15,000,000  shall  be  available  for  activities  in  the 
field  of  kidney  disease.  Of  the  sums  appropriated  under 
this  section  for  any  fiscal  year  ending  after  June  30, 
1970,  not  more  than  $5,000,000  may  be  made  available  in 
any  such  fiscal  year  for  grants  for  new  construction. 

(b)  A  grant  under  this  title  shall  be  for  part  or  all  of 
the  cost  of  the  planning  or  other  activities  with  respect 
to  which  the  application  is  made,  except  that  any  such 
grant  with  respect  to  construction  of,  or  provision  of 
built-in  (as  determined  in  accordance  with  regulations) 
equipment  for,  any  facility  may  not  exceed  90  per  centum 
of  the  cost  of  such  construction  or  equipment. 

(c)  ^  Funds  appropriated  pursuant  to  this  title  shall 
not  be  available  to  pay  the  cost  of  hospital,  medical,  or 
other  care  of  patients  except  to  the  extent  it  is,  as  deter- 
mined in  accordance  with  regulations,  incident  to  those 
research,  training,  or  demonstration  activities  w^hich  are 
encompassed  by  the  purposes  of  this  title.  No  patient 
shall  be  furnished  hospital,  medical,  or  other  care  at  any 
facility  incident  to  research,  training,  or  demonstration 
activities  carried  out  with  funds  appropriated  pursuant 
to  this  title,  unless  he  has  been  referred  to  such  facility 
by  a  practicing  physician  or,  where  appropriate,  a 
practicing  dentist. 

(d)  ^  Grants  under  this  title  to  any  agency  or  institu- 
tion, or  combination  thereof,  for  a  regional  medical  pro- 
gram may  be  used  by  it  to  assist  in  meeting  the  cost  of 
participation  in  such  program  by  any  Federal  hospital. 

42U.S.C.  (e)6  At  the  request  of  any  recipient  of  a  grant  under 

299a (e)  ^^.^  ^.^^^^       payments  to  such  recipient  may  be  reduced 

by  the  fair  market  value  of  any  equipment,  supplies,  or 
services  furnished  by  the  Secretary  to  such  recipient  and 
by  the  amount  of  the  pay,  allowance,  traveling  expenses, 
and  any  other  costs  in  connection  with  the  detail  of  an 
officer  or  employee  of  the  Government  to  the  recipient 

*Sec.  901(c)  amended  by  sec.  107(a)  of  P.L  90-574. 

5  Sec.  901(d)  added  by  sec.  107(b)  of  P.L.  90-574 

6  Subsec.  901(e)  added  by  subsec.  103(b)  of  P.L.  91-olo. 
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when  such  furnishing  or  such  detail,  as  the  case  may  be, 
is  for  the  convenience  of  and  at  the  request  of  such  re- 
cipient and  for  the  purpose  of  carrying  out  the  regional 
medical  program  to  which  the  grant  under  this  title  is 
made. 

DEFINITIONS 

Sec.  902.  For  the  purpose  of  this  title — 

(a)  ^  the  term  "regional  medical  program"  means 
a  cooperative  arrangement  among  a  group  of  public 
or  nonprofit  private  institutions  or  agencies  engaged 
in  research,  training,  prevention,  diagnosis,  treat- 
ment, and  rehabilitation  relating  to  heart  disease, 
cancer,  stroke,  or  kidney  disease  and,  at  the  option 
of  the  applicant,  other  related  diseases  but  only  if 
such  group — 

(1)  is  situated  within  a  geographic  area,  com- 
osed  of  any  part  or  parts  of  any  one  or  more 
tates  (which  for  purposes  of  this  title  includes 

the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Eico,  the  Virgin  Islands,  Guam,  Amer- 
ican Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands),  which  the  Secretary  deter- 
mines, in  accordance  with  regulations,  to  be  ap- 
propriate for  carrying  out  the  purposes  of  this 
title ; 

(2)  consists  of  one  or  more  medical  centers, 
one  or  more  clinical  research  centers,  and  one 
or  more  hospitals ;  and 

(3)  has  in  effect  cooperative  arrangements 
among  its  component  units  which  the  Secretary 
finds  will  be  adequate  for  effectively  carrying 
out  the  purposes  of  this  title. 

(b)  the  term  "medical  center"  means  a  medical 
school  or  other  medical  institution  involved  in  post- 
graduate medical  training  and  one  or  more  hos- 
pitals affiliated  therewith  for  teaching,  research,  and 
demonstration  purposes. 

(c)  the  term  "clinical  research  center"  means  an 
institution  (or  part  of  an  institution)  the  primary 
function  of  which  is  research,  training  of  specialists, 
and  demonstrations  and  which,  in  connection 
therewith,  provides  specialized,  high-quality  diag- 
nostic and  treatment  services  for  inpatients  and 
outpatients. 

(d)  the  term  "hospital"  means  a  hospital  as  de- 
fined in  section  645(c)  or  other  health  facility  in 
which  local  capability  for  diagnosis  and  treatment 
is  supported  and  augmented  by  the  program  estab- 
lished under  this  title. 

(e)  the  term  "nonprofit"  as  applied  to  any  insti- 
tution or  agency  means  an  institution  or  agency 

7  Sec.  902(a)  amended  by  sec.  103  of  P.L.  90-574,  and  further  amended 
by  subsecs.  104(a)  and  111(b)  of  P.L.  91-515. 
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which  is  owned  and  operated  by  one  or  more  non-  : 
profit  corporations  or  associations  no  part  of  the  net  | 
earnings  of  which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or  individual,  i 
(f)^  the  term  "construction"  means  new  construe-  ^ 
tion  of  facilities  for  demonstrations,  research,  and  j 
training  when  necessary  to  carry  out  regional  medi- 
cal programs,  alteration,  major  repair  (to  the  extent 
permitted  by  regulations) ,  remodeling  and  renova- 
tion of  existing  biiildings  (including  initial  equip-  i 
ment  thereof),  and  replacement  of  obsolete,  built-  I 
in  (as  determined  in  accordance  with  regulations)  | 
equipment  of  existing  buildings.  j 

I 

GRANTS  FOR  PLANNING  I 

Sec.  903.  (a)^  The  Secretary,  upon  the  recommenda-  I 

tion  of  the  National  Advisory  Council  on  Regional  Medi-  | 

cal  Programs  established  by  section  905  (hereafter  in  this  : 

title  referred  to  as  the  "Council"),  is  authorized  to  make  I 

grants  to  public  or  nonprofit  private  universities,  medi-  j 

cal  schools,  research  institutions,  and  other  public  or  non-  | 

profit  private  agencies  and  institutions,  and  combinations  ! 

thereof,  to  assist  them  in  planning  the  development  of  ! 

regional  medical  programs.            •  L 

(b)     Grants  under  this  section  may  be  made  only  upon 
application  therefor  approved  by  the  Secretary.  Any  such 

application  may  be  approved  only  if  it  contains  or  is  sup-  i 

ported  by —  ) 

(1)  reasonable  assurances  that  Federal  funds  paid 
pursuant  to  any  such  grant  will  be  used  only  for  the  i 
purposes  for  which  paid  and  in  accordance  with  the  \ 
applicable  provisions  of  this  title  and  the  regulations  ' 
thereunder ;  ^ 

(2)  reasonable  assurances  that  the  applicant  will 
provide  for  such  fiscal  control  and  fund  accounting 
procedures  as  are  required  by  the  Secretary  to  assure 
proper  disbursement  of  and  accounting  for  such  Fed- 
eral funds;  \ 

(3)  reasonable  assurances  that  the  applicant  will  ; 
make  such  reports,  in  such  form  and  containing  such  | 
information  as  the  Secretary  may  from  time  to  time  \ 
reasonably  require,  and  will  keep  such  records  and  f 
afford  such  access  thereto  as  the  Secretary  may  find  [ 
necessary  to  assure  the  correctness  and  verification  ! 
of  such  reports ;  and  I 

42U.S.C.                  (4)^°  a  satisfactory  showing  that  the  applicant  has  ' 

299c(b)(4)             designated  an  advisory  group,  to  advise  the  appli-  f 

cant  (and  the  institutions  and  agencies  participating  ! 

sSubsec.  902(f)  amended  by  subsec.  104(b)  of  P.L.  91-515.  !': 

»  Sec.  903(a)  amended  by  sec.  104  of  P.L.  90-574,  and  further  amended  \ 

by  subsec.  111(b)  of  P.L.  91-515.  \. 

"Sec.  903(b)  amended  by  sec.  111(b)  of  P.L.  91-515,  and  sec.  903  ! 

(b)  (4)  amended  by  sec.  105  of  the  same  P.L.  | 


42U.S.C. 
299b(f) 


42  U.S.C.  299c 
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in  the  resulting  regional  medical  program)  in  for- 
mulating and  carrying  out  the  plan  for  the  establish- 

I  ment  and  operation  of  such  regional  medical  pro- 
gram, which  advisory  group  includes  practicing 
physicians,  medical  center  officials,  hospital  admin- 

I  istrators,  representatives  from  appropriate  medical 
societies,  voluntary  or  official  health  agencies,  health 
planning  agencies,  and  representatives  of  other  or- 
ganizations, institutions,  and  agencies  concerned 
with  activities  of  the  kind  to  be  carried  on  under  the 
program  ( including  as  an  ex  officio  member,  if  there 
is  located  in  such  region  one  or  more  hospitals  or 
other  health  facilities  of  the  Veterans'  Administra- 
tion, the  individual  whom  the  Administrator  of  Vet- 
erans' Affairs  shall  have  designated  to  serve  on  such 
advisory  group  as  the  representative  of  the  hospitals 
or  other  health  care  facilities  of  such  Administration 
which  are  located  in  such  region)  and  members  of 
the  public  familiar  with  the  need  for  and  financing 
of  the  services  provided  under  the  program,  and 
which  advisory  group  shall  be  sufficient  in  number 
to  insure  adequate  community  orientation  (as  de- 
termined by  the  Secretary). 

GRANTS  FOR  ESTABLISHMENT  AND  OPERATION  OF  REGIONAL 
MEDICAL  PROGRAMS 

Sec.  904.  (a)^^  The  Secretary,  upon  the  recommenda-  42u.s.c.  299d 
tion  of  the  Council,  is  authorized  to  make  grants  to  pub- 
lic or  nonprofit  private  universities,  medical  schools,  re- 
search institutions,  and  other  public  or  nonprofit  private 
agencies  and  institutions,  and  combinations  thereof,  to 
assist  in  establishment  and  operation  of  regional  medical 
programs,  including  construction  and  equipment  of  fa- 
cilities in  connection  therewith. 

(b)  12  Grants  under  this  section  may  be  made  only  upon  llodfbf " 
application  therefor  approved  by  the  Secretary.  Any 
such  application  may  be  approved  only  if  it  is  recom- 
mended by  the  advisory  group  described  in  section  903 
(b)  (4),  if  opportunity  has  been  provided,  prior  to  such 
recommendation,  for  consideration  of  the  application  by 
each  public  or  nonprofit  private  agency  or  organization 
which  has  developed  a  comprehensive  regional,  metro- 
politan area,  or  other  local  area  j)lan  referred  to  in  sec- 
tion 314(b)  covering  any  area  in  which  the  regional 
medical  program  for  which  the  application  is  made  will 
be  located,  and  if  the  application  contains  or  is  supported 
by  reasonable  assurances  that — 

(1)  Federal  funds  paid  pursuant  to  any  such 
grant  (A)  will  be  used  only  for  the  purposes  for 


"  Sec.  904(a)  amended  by  sec.  104  of  P.L.  90-574,  and  further  amended 
by  sec.  Ill  (b)  of  P.L.  91-515. 

12  Sec.  904(b)  amended  by  sees.  106  and  111(b)  of  P.L.  91-515. 
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which  paid  and  in  accordance  with  the  applicable  j 
provisions  of  this  title  and  the  regulations  there-  | 
under,  and  (B)  will  not  supplant  funds  that  are  ^ 
otherwise  available  for  establishment  or  operation  of  I 
the  regional  medical  program  with  respect  to  which  , 
the  grant  is  made ;        .  | 

(2)  the  applicant  will  provide  for  such  fiscal  con-  i 
trol  and  fund  accounting  procedures  as  are  required  ! 
by  the  Secretary  to  assure  proper  disbursement  of  | 
and  accounting  for  such  Federal  funds ;  i 

(3)  the  applicant  will  make  such  reports,  in  such  \ 
form  and  containing  such  information  as  the  Secre-  I 
tary  may  from  time  to  time  reasonably  require,  and 
will  keep  such  records  and  afford  such  access  thereto  [ 
as  the  Secretary  may  find  necessary  to  assure  the  cor-  i 
rectness  and  verification  of  such  reports ;  and  1 

(4)  any  laborer  or  mechanic  emplo3^ed  by  any  con-  I 
tractor  or  subcontractor  in  the  performance  of  work  I 
on  any  construction  aided  by  payments  pursuant  i 
to  any  grant  under  this  section  will  be  paid  wages  at  ' 
rates  not  less  than  those  prevailing  on  similar  con- 
struction in  the  locality  as  determined  by  the  Secre- 
tary of  Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276a— 276a-5)  ;  and  the 
Secretary  of  Labor  shall  have,  with  respect  to  the 
labor  standards  specified  in  this  paragraph,  the  au- 
thority and  functions  set  forth  in  Reorganization 
Plan  Numbered  14  of  1950  (15  F.R.  3176;  5  U.S.C. 
133Z-15)  and  section  2  of  the  Act  of  June  13,  1934, 
as  amended  (40  U.S.C.  276c). 

NATIONAL  ADVISORY  COUNCIL  ON  REGIONAL  MEDICAL 
PROGRAMS 

Sec.  905.  (a)^^  The  Secretary  may  appoint,  without 
regard  to  the  civil  service  laws,  a  National  Advisory 
Council  on  Regional  Medical  Programs.  The  Council 
shall  consist  of  the  Assistant  Secretary  of  Health,  Educa- 
tion, and  Welfare  for  Health  and  Scientific  Alfairs,  who 
shall  be  the  Chairman,  the  Chief  Medical  Director  of  the 
Veterans'  Administration  who  shall  be  an  ex  officio  mem- 
ber, and  twenty  members,  not  otherwise  in  the  regular 


"Sec.  905(a)  amended  by  sec.  107(a)  of  P.L.  91-515,  which  further 
stated  that : 

"(b)  Of  the  persons  first  appointed  under  section  905(a)  of  the 
PubUc  Health  Service  Act  to  serve  as  the  four  additional  members 
of  the  National  Advisory  Council  on  Regional  Medical  Programs 
authorized  by  the  amendment  made  by  subsection  (a)  of  this 
section — 

(1)  one  shall  serve  for  a  term  of  one  year, 

(2)  one  shall  serve  for  a  term  of  two  years, 

(3)  one  shall  serve  for  a  term  of  three  years,  and 

(4)  one  shall  serve  for  a  term  of  four  years, 

as  designated  by  the  Secretary  of  Health,  Education,  and  Welfare 
at  the  time  of  appointment. 

(c)  Members  of  the  National  Advisory  Council  on  Regional 
Medical  Programs  (other  than  the  Surgeon  General)  in  office  on 
the  date  of  enactment  of  this  Act  shall  continue  in  office  in 
accordance  with  the  term  of  office  for  which  they  were  last  appointed 
to  the  Council." 
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I  full-time  employ  of  the  United  States,  who  are  leaders  in 
jthe  fields  of  the  fundamental  sciences,  the  medical  sci- 
I  ences,  health  care  administration,  or  public  affairs.  At 

I  least  two  of  the  appointed  members  shall  be  practicing 
j  physicians,  one  shall  be  outstanding  in  the  study  or  health 

care  of  persons  suffering  from  heart  disease,  one  shall  be 

I I  outstanding  in  the  study  or  health  care  of  persons  suffer- 

!  ing  from  cancer,  one  shall  be  outstanding  in  the  study  or 
!  health  care  of  persons  suffering  from  stroke,  one  shall 
'  be  outstanding  in  the  study  or  health  care  of  persons 
j  suffering  from  kidney  disease,  tw^o  shall  be  outstanding 
■  in  the  field  of  prevention  of  heart  disease,  cancer,  stroke, 
or  kidney  disease,  and  four  shall  be  members  of  the 
j  public. 

(b)  ^^  Each  appointed  member  of  the  Council  shall 
hold  office  for  a  term  of  four  years,  except  that  any  mem- 
ber appointed  to  fill  a  vacancy  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  appointed  shall 

j  be  appointed  for  the  remainder  of  such  term,  and  except 
I  that  the  terms  of  office  of  the  members  first  taking  office 
shall  expire,  as  designated  by  the  Secretary  at  the  time 
of  appointment,  four  at  the  end  of  the  first  year,  four  at 
the  end  of  the  second  year,  four  at  the  end  of  the  third 
year,  and  four  at  the  end  of  the  fourth  year  after  the  date 
of  appointment.  An  appointed  member  shall  not  be  eligi- 
ble to  serve  continuously  for  more  than  two  terms. 

(c)  ^^  The  Council  shall  advise  and  assist  the  Secre- 
tary in  the  preparation  of  regulations  for,  and  as  to  policy 
matters,  arising  with  respect  to,  the  administration  of  this 
title.  The  Council  shall  consider  all  applications  for 
grants  under  this  title  and  shall  make  recommendations 
to  the  Secretary  with  respect  to  approval  of  applications 
for  and  the  amounts  of  grants  under  this  title. 


REGULATIONS 


Sec.  906.^^  The  Secretary,  after  consultation  with  the  42  u.s.c.  299f 
Council  shall  prescribe  general  regulations  covering  the 
terms  and  conditions  for  approving  applications  for 
grants  under  this  title  and  the  coordination  of  programs 
assisted  under  this  title  with  programs  for  training,  re- 
search, and  demonstrations  relating  to  the  same  diseases 
assisted  or  authorized  under  titles  of  this  Act  or  other 
Acts  of  Congress. 

"Sec.  905(b)  amended  by  sec.  111(b)  of  P.L.  91-515. 

^^^Sec.  9(>5(c)  deleted  by  sec.  601(b)(2)  and  (d)  redesignated  as  (c)  by 
sec.  601(b)  (4)  of  P.L.  91-515.  Former  sec.  905(d)  amended  by  sec.  111(b) 
of  P.L.  9^-515. 

i«Sec.  906  amended  by  sec.  111(b)  of  P.L.  91-515. 


INFORMATION  ON  SPECIAL  TREATMENT  AND  TRAINING  j 
CENTERS  I 

42  u.s.c.  299g  Sec.  907.^^  The  Secretary  shall  establish,  and  maintain  i 
on  a  current  basis,  a  list  or  lists  of  facilities  in  the  United  , 
States  equipped  and  staffed  to  provide  the  most  advanced  j 
methods  and  techniques  in  the  dia^osis  and  treatment  of , 
heart  disease,  cancer,  stroke  or  kidney  disease,  together ' 
with  such  related  information,  including  the  availability 
of  advanced  specialty  training  in  such  facilities,  as  he! 
deems  useful,  and  shall  make  such  list  or  lists  and  related 
information  readily  available  to  licensed  practitioners  i 
and  other  persons  requiring  such  information.  To  the  end  j 
of  making  such  list  or  lists  and  other  information  most  | 
useful,  the  Secretary  shall  from  time  to  time  consult  with  i 
interested  national  professional  organizations. 

REPORT 

42  U.S.C.  299h  gEC.  908.  On  or  before  June  30, 1967,  the  Surgeon  Gen- 
eral, after  consultation  with  the  Council,  shall  submit  to 
the  Secretary  for  transmission  to  the  President  and  then 
to  the  Congress,  a  report  of  the  activities  under  this  title 
together  with  ( 1 )  a  statement  of  the  relationship  between 
Federal  financing  and  financing  from  other  sources  of  the 
activities  undertaken  pursuant  to  this  title,  (2)  an  ap- 
praisal of  the  activities  assisted  under  this  title  in  the 
light  of  their  effectiveness  in  carrying  out  the  purposes  of 
this  title,  and  (3)  recommendations  with  respect  to  exten- 
sion or  modification  of  this  title  in  the  light  thereof. 

RECORDS  AND  AUDIT 

Sec.  909.  (a)^^  Each  recipient  of  a  grant  or  contract 
under  this  title  shall  keep  such  records  as  the  Secretary 
may  prescribe^  including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of  the  proceeds 
of  such  grant  or  contract,  the  total  cost  of  the  project  or 
undertaking  in  connection  with  which  such  grant  or  con- 
tract is  made  or  used,  and  the  amount  of  that  portion  of 
the  cost  of  the  project  or  undertaking  supplied  by  other 
sources,  and  such  records  as  will  facilitate  an  effective 
audit. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare 
and  the  Comptroller  General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  the  recipient  of  any 
grant  under  this  title  which  are  pertinent  to  any  such 
grant. 


42  u.s.c. 

2991 (a) 


"Sec.  907  amended  by  sees.  108  and  111(b)  of  P.L.  91-515. 

18  Sec.  909(a)  amended  by  sees.  109  and  111(b)  of  P.L.  91-515. 
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MTJLTIPROGRAM  SERVICES 

Sec.  910."  (a)  To  facilitate  interregional  cooperation  42u.s.c.  299j 
and  develop  improved  national  capability  for  delivery  of 
health  services,  the  Secretary  is  authorized  to  utilize 
funds  appropriated  under  this  title  to  make  grants  to 
public  or  nonprofit  private  agencies  and  institutions  or 
combinations  thereof  and  to  contract  f  or— 

(1)  programs,  services,  and  activities  of  substan- 
tial use  to  two  or  more  regional  medical  programs ; 

(2)  development,  trial^  or  demonstration  of  meth- 
ods for  control  of  heart  disease,  cancer,  stroke,  kidney 
disease,  or  other  related  diseases ; 

(3)  the  collection  and  study  of  epidemiologic  data 
related  to  any  of  the  diseases  referred  to  in  para- 
graph (2) ; 

(4)  development  of  training  specifically  related  to 
the  prevention,  diagnosis,  or  treatment  of  any  of  the 
diseases  referred  to  in  paragraph  (2) ,  or  to  the  reha- 
bilitation of  persons  suffering  from  any  of  such  dis- 
eases ;  and  for  continuing  programs  of  such  training 
where  shortage  of  trained  personnel  would  other- 
wise limit  application  of  knowledge  and  skills  impor- 
tant to  the  control  of  any  of  such  diseases ;  and 

(5)  the  conduct  of  cooperative  clinical  field  trials. 

(b)  The  Secretary  is  authorized  to  assist  in  meeting 
the  costs  of  special  projects  for  improving  or  developing 
new  means  for  the  delivery  of  health  services  concerned 
with  the  diseases  with  which  this  title  is  concerned. 

(c)  The  Secretary  is  authorized  to  support  research, 
studies,  investigations,  training,  and  demonstrations  de- 
signed to  maximize  the  utilization  of  manpower  in  the 
delivery  of  health  services. 


19  Sec.  910  added  by  sec.  106  of  P.L.  90-574,  and  amended  by  sec.  110(a) 
of  P.L.  91-515. 


TITLE  X^— POPULATION  RESEAKCH  AND 
VOLUNTARY  FAMILY  PLANNING  PRO- 
GRAMS 

PROJECT  G-RANTS  AND  CONTRACTS  FOR  FAMILY  PLANNING 
SERVICES 

42U.S.C.  201  Sec.  1001.  (a)  The  Secretary  is  authorized  to  make 
^^^^  grants  to  and  enter  into  contracts  with  public  or  non- 

profit private  entities  to  assist  in  the  establishment  and  i 
operation  of  voluntary  family  planning  projects.  ' 

(b)  In  making  grants  and  contracts  under  this  section  i 
the  Secretary  shall  take  into  account  the  number  of  pa- 
tients to  be  served,  the  extent  to  which  family  planning 
services  are  needed  locally,  the  relative  need  of  the  appli-  I 
cant,  and  its  capacity  to  make  rapid  and  effective  use  of  j 
such  assistance. 

(c)  For  the  purpose  of  making  grants  and  contracts 
under  this  section,  there  are  authorized  to  be  appropriated 
$30,000,000  for  the  fiscal  year  ending  June  30,  1971 ;  $60,- 
000,000  for  the  fiscal  year  ending  June  30, 1972 ;  and  $90,- 
000,000  for  the  fiscal  year  ending  June  30, 1973. 

FORMULA  GRANTS  TO  STATES  FOR  FAMILY  PLANNING  SERVICES 

Sec.  1002.  (a)  The  Secretary  is  authorized  to  make 
grants,  from  allotments  made  under  subsection  (b),  to 
State  health  authorities  to  assist  in  planning,  establish- 
ing, maintaining,  coordinating,  and  evaluating  family 
planning  services.  No  grant  may  be  made  to  a  State 
health  authority  under  this  section  unless  such  authority 
has  submitted,  and  had  approved  by  the  Secretary,  a 
State  plan  for  a  coordinated  and  comprehensive  program 
of  family  planning  services. 

(b)  The  sums  appropriated  to  carry  out  the  provisions 
of  this  section  shall  be  allotted  to  the  States  by  the  Sec- 
retary on  the  basis  of  the  population  and  the  financial 
need  of  the  respective  States. 

(c)  For  the  purposes  of  this  section,  the  term  "State" 
includes  the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the  District  of  Co- 
lumbia, and  the  Trust  Territory  of  the  Pacific  Islands. 

(d)  For  the  purpose  of  making  grants  under  this  sec- 
tion, there  are  authorized  to  be  appropriated  $10,000,000 
for  the  fiscal  year  ending  June  30,  1971 ;  $15,000,000  for 
the  fiscal  year  ending  June  30,  1972;  and  $20,000,000  for 
the  fiscal  year  ending  June  30, 1973. 


1  Title  X  added  by  sec.  6(c)  of  P.L.  91-572. 
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TRAINING  GRANTS  AND  CONTRACTS 

Sec.  1003.  (a)  The  Secretary  is  authorized  to  make 
grants  to  public  or  nonprofit  private  entities  and  to  enter 
into  contracts  with  public  or  private  entities  and  individ- 
uals to  provide  the  training  for  personnel  to  carry  out 
family  planning  service  programs  described  in  section 
1001  or  1002. 

(b)  For  the  purpose  of  making  j)ayments  pursuant  to 
grants  and  contracts  under  this  section,  there  are  author- 
ized to  be  appropriated  $2,000,000  for  the  fiscal  year  end- 
ing June  30,  1971 ;  $3,000,000  for  the  fiscal  year  ending 
June  30,  1972;  and  $4,000,000  for  the  fiscal  year  ending 
June  30, 1973. 

RESEARCH  GRANTS  AND  CONTRACTS 

Sec.  1004.  (a)  In  order  to  promote  research  in  the  bio- 
medical, contraceptive  development,  behavioral,  and  pro- 
gram implementation  fields  related  to  family  planning 
and  population,  the  Secretarj^  is  authorized  to  make 
grants  to  public  or  nonprofit  private  entities  and  to  enter 
into  contracts  with  public  or  private  entities  and  indi- 
viduals for  projects  for  research  and  research  training 
in  such  fields. 

(b)  For  the  purpose  of  making  payments  pursuant  to 
grants  and  contracts  under  this  section,  there  are  au- 
thorized to  be  appropriated  $30,000,000  for  the  fiscal 
year  ending  June  30, 1971 ;  $50,000,000  for  the  fiscal  year 
ending  June  30, 1972 ;  and  $65,000,000  for  the  fiscal  year 
ending  June  30, 1973. 

INFORMATIONAL  AND  EDUCATIONAL  MATERIALS 

Sec.  1005.  (a)  The  Secretary  is  authorized  to  make 
grants  to  public  or  nonprofit  private  entities  and  to  enter 
into  contracts  with  public  or  private  entities  and  individ- 
uals to  assist  in  developing  and  making  available  family 
planning  and  population  growth  information  (including 
educational  materials)  to  all  persons  desiring  such  in- 
formation (or  materials). 

(b)  For  the  purpose  of  making  payments  pursuant  to 
grants  and  contracts  under  this  section,  there  are  author- 
ized to  be  appropriated  $750,000  for  the  fiscal  year  ending 
June  30,  1971;  $1,000,000  for  the  fiscal  year  ending 
June  30,  1972 ;  and  $1,250,000  for  the  fiscal  year  ending 
June  30,  1973. 

REGULATIONS  AND  PAYMENTS 

Sec.  1006.  (a)  Grants  and  contracts  made  under  this 
title  shall  be  made  in  accordance  with  such  regulations  as 
the  Secretary  may  promulgate. 


264 


(b)  Grants  under  this  title  shall  be  payable  in  such  in-  i 
stallments  and  subject  to  such  conditions  as  the  Secretary  I 
may  determine  to  be  appropriate  to  assure  that  such  i 
grants  will  be  effectively  utilized  for  the  purposes  for  ' 
which  made.  i 

(c)  A  grant  may  be  made  or  contract  entered  into  I 
under  section  1001  or  1002  for  a  family  planning  service  i 
project  or  program  only  upon  assurances  satisfactory  to 
the  Secretary  that —  j 

(1)  priority  will  be  given  in  such  project  or  pro-  i 
gram  to  the  furnishing  of  such  services  to  persons  i 
from  low-income  families ;  and  | 

(2)  no  charge  will  be  made  in  such  project  or  pro-  | 
gram  for  services  provided  to  any  person  from  a  low-  i 
income  family  except  to  the  extent  that  payment  will  ' 
be  made  by  a  third  party  (including  a  government 
agency)  which  is  authorized  or  is  under  legal  obliga-  ^ 
tion  to  pay  such  charge. 

For  purposes  of  this  subsection,  the  term  "low-income 
family"  shall  be  defined  by  the  Secretary  in  accordance 
Avith  such  criteria  as  he  may  prescribe. 

VOLUNTARY  PARTICIPATION  I 

Sec.  1007.  The  acceptance  by  any  individual  of  family 
planning  services  or  family  planning  or  population 

groAvth  information  (includmg  educational  materials)  ' 
provided  through  financial  assistance  under  this  title 

(whether  by  grant  or  contract)  shall  be  voluntary  and  , 

shall  not  be  a  prerequisite  to  eligibility  for  or  receipt  of  ; 

any  other  service  or  assistance  from,  or  to  participation  | 

in,  any  other  program  of  the  entity  or  individual  that  pro-  i 

vided  such  service  or  information.  I 

PROHIBITION  OF  ABORTION 

Sec.  1008.  None  of  the  funds  appropriated  under  this  \ 
title  shall  be  used  in  programs  where  abortion  is  a  method  | 
of  family  planning.  i 


[Excerpt  From  Public  Law  91-296,  June  30,  1970] 


TITLE  VI— AVAILABILITY  OF 
APPK0PEIATI0N8 

Sec.  601.  Notwithstanding  any  other  provision  of  law, 
unless  enacted  after  the  enactment  of  this  Act  expressly 
in  limitation  of  the  provisions  of  this  section,  funds 
appropriated  for  any  fiscal  year  ending  prior  to  July  1, 
1973,  to  carry  out  any  program  for  which  appropria- 
tions are  authorized  by  the  Public  Health  Service  Act  ssstat.  682. 
(Public  Law  410,  Seventy-eighth  Congress,  as  amended) 
or  the  Mental  Retardation  Facilities  and  Community  77stat.  282. 
Mental  Health  Centers  Construction  Act  of  1963  (Pub-  J^te.'^"^' ^'^^^ 
lie  Law  88-164,  as  amended)  shall  remain  available  for 
obligation  and  expenditure  until  the  end  of  such  fiscal 
year. 
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FAMILY  PLANNING  SERVICES  AND  POPULA- 
TION RESEARCH  ACT  OF  1970 


(EXCERPTS) 


[ExoERPTs  From  Public  Law  91-572,^ 
December  24,  19703 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Family  Plan- 
ning Services  and  Population  Research  Act  of  1970". 

declaration  of  purpose 

Sec.  2.  It  is  the  purpose  of  this  Act — 

(1)  to  assist  in  making  comprehensive  voluntary 
family  planning  services  readily  available  to  all 
persons  desiring  such  services; 

(2)  to  coordinate  domestic  population  and  family 
planning  research  with  the  present  and  future  needs 
of  family  planning  programs; 

(3)  to  improve  administrative  and  operational 
supervision  of  domestic  family  planning  services  and 
of  population  research  programs  related  to  such 
services ; 

(4)  to  enable  public  and  nonprofit  private  entities 
to  plan  and  develop  comprehensive  programs  of 
family  planning  services ; 

(5)  to  develop  and  make  readily  available  infor- 
mation (including  educational  materials)  on  family 
planning  and  population  growth  to  all  persons  desir- 
ing such  information ; 

(6)  to  evaluate  and  improve  the  effectiveness  of 
family  planning  service  programs  and  of  population 
research ; 

(7)  to  assist  in  providing  trained  manpower 
needed  to  effectively  carry  out  programs  of  popu- 
lation research  and  family  planning  services ;  and 

(8)  to  establish  an  Office  of  Population  Affairs  in 
the  Department  of  Health,  Education,  and  Welfare 
as  a  primary  focus  within  the  Federal  Government 
on  matters  pertaining  to  population  research  and 
family  planning,  through  which  the  Secretary  of 
Health,  Education,  and  Welfare  (hereafter  in  this 
Act  referred  to  as  the  "Secretary")  shall  carry  out 
the  purposes  of  this  Act. 

OFFICE  OF  POPULATION  AFFAIRS 

Sec.  3.  (a)  There  is  established  within  the  Depart- 
ment of  Health,  Education,  and  Welfare  an  Office  of 


1  Portions  of  this  Act  which  amend  the  PHS  Act  are  incorporated  in 
the  appropriate  sections  of  that  Act. 
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Population  Affairs  to  be  directed  by  a  Deputy  Assistant 
Secretary  for  Population  Affairs  under  the  direct  su- 
pervision of  the  Assistant  Secretary  for  Health  and  Sci- 
entific Affairs.  The  Deputy  Assistant  Secretary  for  Pop- 
ulation Affairs  shall  be  appointed  by  the  Secretary. 

(b)  The  Secretary  is  authorized  to  provide  the  Office 
of  Population  Affairs  with  such  full-time  professional 
and  clerical  staff  and  with  the  services  of  such  consult- 
ants as  may  be  necessary  for  it  to  carry  out  its  duties 
and  functions. 

FUNCTIONS  OF  THE  DEPUTY  ASSISTANT  SECRETARY  FOR 
POPULATION  AFFAIRS 

Sec.  4.  The  Secretary  shall  utilize  the  Deputy  Assist- 
ant Secretary  for  Population  Affairs — 

(1)  to  administer  all  Federal  laws  for  which  the 
Secretary  has  administrative  responsibility  and 
which  provide  for  or  authorize  the  making  of  grants 
or  contracts  related  to  population  research  and 
family  planning  programs ; 

(2)  to  administer  and  be  responsible  for  all  pop- 
ulation and  family  planning  research  carried  on 
directly  by  the  Department  of  Health,  Education, 
and  Welfare  or  supported  by  the  Department 
through  grants  to,  or  contracts  with,  entities  and 
individuals ; 

(3)  to  act  as  a  clearinghouse  for  information  per- 
taining to  domestic  and  international  population  re- 
search and  family  planning  programs  for  use  by  all 
interested  persons  and  public  and  private  entities; 

(4)  to  provide  a  liaison  with  the  activities  carried 
on  by  other  agencies  and  instrumentalities  of  the 
Federal  Government  relating  to  population  research 
and  family  planning; 

(5)  to  provide  or  support  training  for  necessary 
manpower  for  domestic  programs  of  population  re- 
search and  family  planning  programs  of  service  and 
research;  and 

(6)  to  coordinate  and  be  responsible  for  the  eval- 
uation of  the  other  Department  of  Health,  Educa- 
tion, and  Welfare  programs  related  to  population 
research  and  family  planning  and  to  make  periodic 
recommendations  to  the  Secretary. 

PLANS  AND  REPORTS 

Sec.  5.  (a)  Not  later  than  six  months  after  the  date  of 
enactment  of  this  Act  the  Secretary  shall  make  a  report 
to  the  Congress  setting  forth  a  plan,  to  be  carried  out  oyer 
a  period  of  five  years,  for  extension  of  family  planning 
services  to  all  persons  desiring  such  services,  for  family 
planning  and  population  research  programs,  for  train- 
ing of  necessary  manpower  for  the  programs  authorized 
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by  title  X  of  the  Public  Health  Service  Act  and  other 
Federal  laws  for  which  the  Secretary  has  responsibility, 
and  for  carrying  out  the  other  purposes  set  forth  in  this 
Act  and  in  such  title  X. 

(b)  Such  a  plan  shall,  at  a  minimum,  indicate  on  a 
phased  basis — 

(1)  the  number  of  individuals  to  be  served  by 
family  planning  programs  under  title  X  of  the  Pub- 
lic Health  Service  Act  and  other  Federal  laws  for 
w^hich  the  Secretary  has  responsibility,  the  types  of 
family  planning  and  population  growth  informa- 
tion and  educational  materials  to  be  developed  un- 
der such  laws  and  how  they  will  be  made  available, 
the  research  goals  to  be  reached  under  such  laws, 
and  the  manpower  to  be  trained  under  such  laws; 

(2)  an  estimate  of  the  costs  and  personnel  re- 
quirements needed  to  meet  these  objectives;  and 

(3)  the  steps  to  be  taken  to  establish  a  systematic 
reporting  system  capable  of  yielding  comprehensive 
data  on  which  service  figures  and  program  evalua- 
tions for  the  Department  of  Health,  Education,  and 
Welfare  shall  be  based. 

(c)  On  or  before  January  1,  1972,  and  on  or  before 
each  January  1  thereafter  for  a  period  of  five  years,  the 
Secretary  shall  submit  to  the  Congress  a  report  which 
shall — 

(1)  compare  results  achieved  during  the  preced- 
ing fiscal  year  with  the  objectives  established  for 
such  year  under  the  plan ; 

(2)  indicate  steps  being  taken  to  achieve  the  ob- 
jective during  the  remaining  fiscal  years  of  the  plan 
and  any  revisions  necessary  to  meet  these  objectives; 
and 

(8)  make  recommendations  with  respect  to  any 
additional  legislative  or  administrative  action  neces- 
sary or  desirable  in  carrying  out  the  plan. 
******* 


COMPREHENSIVE  ALCOHOL  ABUSE  AND  AL- 
COHOLISM PREYENTION,  TREATMENT, 
AND  REHABILITATION  ACT  OF  1970 


(EXCERPTS) 


[Excerpts  From  Public  Law  91-616,^ 
December  31,  1970] 


AN  ACT  To  provide  a  comprehensive  Federal  program  for  the 
prevention  and  treatment  of  alcohol  abuse  and  alcoholism. 

Be  it  enacted  ~by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Eehabilitation  Act  of  1970". 


Comprehensive 
Alcohol  Abuse 
and  Alcoholism 
Prevention, 
Treatment,  and 
Rehabilitation 
Act  of  1970. 


TITLE  I— NATIONAL  INSTITUTE  ON 
ALCOHOL  ABUSE  AND  ALCOHOLISM 


ESTABLISHMENT  OF  THE  INSTITUTE 

Sec.  101.  (a)  There  is  established  in  the  National  Insti- 
tute of  Mental  Health,  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  (hereafter  in  this  Act  referred  to 
as  the  "Institute")  to  administer  the  programs  and  au- 
thorities assigned  to  the  Secretary  of  Health,  Education, 
and  Welfare  (hereafter  in  this  Act  referred  to  as  the 
"Secretary")  by  this  Act  and  part  C  of  the  Community 
Mental  Health  Centers  Act.  The  Secretary,  acting  82  stat.  looe ; 
through  the  Institute,  shall,  in  carrying  out  the  purposes  42  u's  a I'esse 
of  section  301  of  the  Public  Health  Service  Act  with  re-  f|  |tat- 1|| ; 
spect  to  alcohol  abuse  and  alcoholism,  develop  and  con-  42  u.s.c.  241. 
duct  comprehensive  health,  education,  training,  research, 
and  planning  programs  for  the  prevention  and  treatment 
of  alcohol  abuse  and  alcoholism  and  for  the  rehabilitation 
of  alcohol  abusers  and  alcoholics. 

(b)  The  Institute  shall  be  under  the  direction  of  a  Di- 
rector who  shall  be  appointed  by  the  Secretary. 


reports  BY  THE  SECRETARY 


Sec.  102.  The  Secretary  shall— 

(1)  submit  an  annual  report  to  Congress  which  Reports  to 
shall  include  a  description  of  the  actions  taken,  congress". ' 
services  provided,  and  funds  expended  under  this 
Act  and  part  C  of  the  Community  Mental  Health 
Centers  Act,  an  evaluation  of  the  effectiveness  of 
such  actions,  services,  and  expenditures  of  funds,  and 

1  Portions  of  this  Act  which  amend  the  PHS  Act  are  incorporated  in 
the  appropriate  sections  of  the  Act,  and  portions  which  amend  the 
Community  Mental  Health  Centers  Act  are  incorporated  in  the  appropri- 
ate sections  of  that  Act. 
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such,  other  information  as  the  Secretary  considers 
appropriate ; 

(2)  submit  to  (Congress  on  or  before  the  expiration 
of  the  one-year  period  beginning  on  the  date  of  enact- 
ment of  this  Act  a  report  (A)  containing  current 
information  on  the  health  consequences  of  using 
alcoholic  beverages,  and  (B)  containing  such  rec- 
ommendations for  legislation  and  administrative 
action  as  he  may  deem  appropriate ; 

(3)  submit  such  additional  reports  as  may  be  re- 
quested by  the  President  of  the  tjnited  States  or  by 
Congress;  and 

(4)  submit  to  the  President  of  the  United  States 
and  to  Congress  such  recommendations  as  will  fur- 
ther the  prevention,  treatment,  and  control  of  alcohol 
abuse  and  alcoholism. 


I 


TITLE  II— ALCOHOL  ABUSE  AND  ALCOHOL- 
ISM PEE VENTION,  TKEATMENT,  AND  REHA- 
BILITATION PROGRAMS  FOR  FEDERAL 
CIVILIAN  EMPLOYEES 

ALCOHOL  ABUSE  AND  ALCOHOLISM  AMONG  FEDERAL  CIVILIAN 
EMPLOYEES 

Sec.  201.  (a)  The  Civil  Service  Commission  shall  be 
responsible  for  developing  and  maintaining,  in  coopera- 
tion with  the  Secretary  and  with  other  Federal  agencies 
and  departments,  appropriate  prevention,  treatment, 
and  rehabilitation  programs  and  services  for  alcohol 
abuse  and  alcoholism  among  Federal  civilian  employees, 
consistent  with  the  purposes  of  this  Act.  Such  policies 
and  services  shall  make  optimal  use  of  existing  govern- 
mental facilities,  services,  and  skills. 

(b)  The  Secretary,  acting  through  the  Institute,  shall 
be  responsible  for  fostering  similar  alcohol  abuse  and 
alcoholism  prevention,  treatment,  and  rehabilitation  pro- 
grams and  services  in  State  and  local  governments  and 
in  private  industry. 

(c)  (1)  No  person  may  be  denied  or  deprived  of  Fed- 
eral civilian  employment  or  a  Federal  professional  or 
other  license  or  right  solely  on  the  ground  of  prior  alcohol 
abuse  or  prior  alcoholism. 

(2)  This  subsection  shall  not  apply  to  employment 
(A)  in  the  Central  Intelligence  Agency,  the  Federal 
Bureau  of  Investigation,  the  National  Security  Agency, 
or  any  other  department  or  agency  of  the  Federal  Gov- 
ernment designated  for  purposes  of  national  security  by 
the  President,  or  (B)  in  any  position  in  any  department 
or  agency  of  the  Federal  Government,  not  referred  to  in 
clause  ( A) ,  which  position  is  determined  pursuant  to  reg- 
ulations prescribed  by  the  head  of  such  agency  or  depart- 
ment to  be  a  sensitive  position. 

(d)  This  title  shall  not  be  construed  to  prohibit  the 
dismissal  from  employment  of  a  Federal  civilian  em- 
ployee who  cannot  properly  function  in  his  employment. 
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TITLE  III— FEDERAL  ASSISTANCE  FOR 
STATE  AND  LOCAL  PROGRAMS 


Part  A — Formula  Grants 

I 

AUTHORIZATION 

Appropriation.  gQ^^  rj.^^^^         authorized  to  be  appropriated  | 

$40,000,000  for  the  fiscal  year  ending  June  30,  1971,  $60,- 
000,000  for  the  fiscal  year  ending  June  30,  1972,  $80,000,- 
000  for  the  fiscal  year  ending  June  30, 1973,  for  grants  to 
States  to  assist  them  in  planning,  establishing,  maintain- 
ing, coordinating,  and  evaluating  projects  for  the  devel- 
opment of  more  effective  prevention,  treatment,  and 

"State."  rehabilitation  programs  to  deal  with  alcohol  abuse  and 

alcoholism.  For  purposes  of  this  part,  the  term  "State" 
includes  the  District  of  Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Islands,  in  addi- 
tion to  the  fifty  States.  i 

STATE  ALLOTMENT 

Sec.  302.  (a)  For  each  fiscal  year  the  Secretary  shall,  j 
in  accordance  with  regulations,  allot  the  sums  appropri- 
ated for  such  year  pursuant  to  section  301  among  the  | 
States  on  the  basis  of  the  relative  population,  financial  I 
need,  and  need  for  more  effective  prevention,  treatment,  ! 
and  rehabilitation  of  alcohol  abuse  and  alcoholism;  ex-  I 
cept  that  no  such  allotment  to  any  State  (other  than  the  i 
Virgin  Islands,  American  Samoa,  Guam,  and  the  Trust  | 
Territory  of  the  Pacific  Islands)  for  any  fiscal  year  shall  i 
be  less  than  $200,000.  | 

(b)  Any  amount  so  allotted  to  a  State  (other  than  the  i 
Virgin  Islands,  American  Samoa,  Guam,  and  the  Trust  | 
Territory  of  the  Pacific  Islands)  and  remaining  unobli- 
gated at  the  end  of  such  year  shall  remain  available  to  j 
such  State,  for  the  purposes  for  which  made,  for  the  next  i 
fiscal  year  ( and  for  such  year  only) ,  and  any  such  amount  j 
shall  be  in  addition  to  the  amounts  allotted  to  such  State  i 
for  such  purpose  for  such  next  fiscal  year ;  except  that  any  | 
such  amount,  remaining  unobligated  at  the  end  of  the  j 
sixth  month  following  the  end  of  such  year  for  which  it  • 
was  allotted,  which  the  Secretary  determines  will  remain  \ 
unobligated  by  the  close  of  such  next  fiscal  year,  may  be  I 
reallotted  by  the  Secretary,  to  be  available  for  the  pur-  ; 
poses  for  which  made  until  the  close  of  such  next  fiscal  i 
year,  to  other  States  which  have  need  therefor,  on  such 
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basis  as  the  Secretary  deems  equitable  and  consistent  with 
the  purposes  of  this  part,  and  any  amount  so  reallotted  to 
a  State  shall  be  in  addition  to  the  amounts  allotted  and 
available  to  the  States  for  the  same  period.  Any  amount 
allotted  under  subsection  (a)  to  the  Virgin  Islands, 
American  Samoa,  Guam,  or  the  Trust  Territory  of  the 
Pacific  Islands  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  such  year  shall  remain  available  to  it, 
for  the  purposes  for  which  made,  for  the  next  two  fiscal 
years  (and  for  such  years  only),  and  any  such  amount 
shall  be  in  addition  to  the  amounts  allotted  to  it  for  such 
purpose  for  each  of  such  next  two  fiscal  years;  except 
that  any  such  amount,  remaining  unobligated  at  the  end 
of  the  first  of  such  next  two  j^ears,  which  the  Secretary 
determines  will  remain  unobligated  at  the  close  of  the 
second  of  such  next  two  years,  may  be  reallotted  by  the 
Secretary,  to  be  available  for  the  purposes  for  which 
made  until  the  close  of  the  second  of  such  next  two  years, 
to  any  other  of  such  four  States  which  have  need  therefor, 
on  such  basis  as  the  Secretary  deems  equitable  and  con- 
sistent with  the  purposes  of  this  part,  and  any  amount 
so  reallotted  to  a  State  shall  be  in  addition  to  the  amounts 
allotted  and  available  to  the  State  for  the  same  period. 

(c)  At  the  request  of  any  State,  a  portion  of  any  allot- 
ment or  allotments  of  such  State  under  this  part  shall  be 
available  to  pay  that  portion  of  the  expenditures  found 
necessary  by  the  Secretary  for  the  proper  and  efficient 
administration  during  such  year  of  the  State  plan  ap- 
proved under  this  part,  except  that  not  more  than  10  per 
centum  of  the  total  of  the  allotments  of  such  State  for  a 
year,  or  $50,000,  whichever  is  the  least,  shall  be  available 
for  such  purpose  for  such  year. 

STATE  PLANS 

Sec.  303.  (a)  Any  State  desiring  to  participate  in  this 
part  shall  submit  a  State  plan  for  carrying  out  its  pur- 
poses. Such  plan  must — 

(1)  designate  a  single  State  agency  as  the  sole 
agency  for  the  administration  of  the  plan,  or  desig- 
nate such  agency  as  the  sole  agency  for  supervising 
the  administration  of  the  plan; 

(2)  contain  satisfactory  evidence  that  the  State 
agency  designated  in  accordance  with  paragraph  (1) 
(hereafter  in  this  section  referred  to  as  the  "State 
agency")  will  have  authority  to  carry  out  such  plan 
in  conformity  with  this  part ; 

(3)  provide  for  the  designation  of  a  State  ad- 
visory council  which  shall  include  representatives 
of  nongovernmental  organizations  or  groups,  and  of 
public  agencies  concerned  with  the  ))revention  and 
treatment  of  alcohol  abuse  and  alcoholism,  to  con- 
sult wath  the  State  agency  in  carrying  out  the  plan; 


280 

(4)  set  forth,  in  accordance  with  criteria  estab- 
lished by  the  Secretary,  a  survey  of  need  for  the 
prevention  and  treatment  of  alcohol  abuse  and 
alcoholism,  including  a  survey  of  the  health  facilities 
needed  to  provide  services  for  alcohol  abuse  and 
alcoholism  and  a  plan  for  the  development  and  dis- 
tribution of  such  facilities  and  programs  through- 
out the  State; 

(5)  provide  such  methods  of  administration  of 
the  State  plan,  including  methods  relating  to  the 
establishment  and  maintenance  of  personnel  stand- 
ards on  a  merit  basis  (except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  selection, 
tenure  of  office,  or  compensation  of  any  individual 
employed  in  accordance  with  such  methods) ,  as  are 
found  by  the  Secretary  to  be  necessary  for  the 
proper  and  efficient  operation  of  the  plan ; 

(6)  provide  that  the  State  agency  will  make  such 
reports,  in  such  form  and  containing  such  informa- 
tion, as  the  Secretary  may  from  time  to  time  reason- 
ably require,  and  will  keep  such  records  and  afford 
such  access  thereto  as  tPie  Secretary  may  find  neces- 
sary to  assure  the  correctness  and  verification  of 
such  reports; 

(7)  provide  that  the  Comptroller  General  of  the 
United  States  or  his  duly  authorized  representatives 
shall  have  access  for  the  purpose  of  audit  and  exam- 
ination to  the  records  specified  in  paragraph  (6) ; 

(8)  provide  that  the  State  agency  will  from  time 
to  time,  but  not  less  often  than  annually,  review  its 
State  plan  and  submit  to  the  Secretary  any  modifica- 
tions thereof  which  it  considers  necessary; 

(9)  provide  reasonable  assurance  that  Federal 
funds  made  available  under  this  part  for  any  period 
will  be  so  used  as  to  supplement  and  increase,  to  the 
extent  feasible  and  practical,  the  level  of  State,  local, 
and  other  non-Federal  funds  that  would  in  the 
absence  of  such  Federal  funds  be  made  available  for 
the  programs  described  in  this  part,  and  will  in  no 
event  supplant  such  State,  local,  and  other  non-Fed- 
eral funds;  and 

(10)  contain  such  additional  information  and  as- 
surance as  the  Secretary  may  find  necessary  to  carry 
out  the  provisions  and  purposes  of  this  part. 

(b)  The  Secretary  shall  approve  any  State  plan  and 
fpSo?lr^'       any  modification  thereof  which  complies  with  the  pro- 
visions of  subsection  (a). 

Part  C — Admission  to  Hospitals 

admission  of  alcohol  abusers  and  alcoholics  to 
private  and  public  hospitals 

Sec.  321.  (a)  Alcohol  abusers  and  alcoholics  shall  be  ad- 
mitted to  and  treated  in  private  and  public  general  hos- 
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pitals,  which  receive  Federal  funds  for  alcoholic  treat- 
ment programs,  on  the  basis  of  medical  need  and  shall  not 
be  discriminated  against  solely  because  of  their  alcohol- 
ism. No  hospital  that  violates  this  section  shall  receive 
Federal  financial  assistance  under  the  provisions  of  this 
Act;  except  that  the  Secretary  shall  not  terminate  any 
such  Federal  assistance  until  the  Secretary  has  advised 
the  appropriate  person  or  persons  of  the  failure  to  com- 
ply with  this  section,  and  has  provided  an  opportunity 
for  correction  or  a  hearing. 

(b)  Any  action  taken  by  the  Secretary  pursuant  to  this 
section  shall  be  subject  to  such  judicial  review  as  is  pro- 
vided by  section  404  of  the  Community  Mental  Health 
Centers  Act. 


Failure  to  com- 
ply, termina- 
tion of  Federal 
assistance. 


Hearing 
opportunity. 

Judicial 

review. 

77  Stat.  298. 

42  U.S.C.  2694. 


CONFIDENTIALITY  OF  RECORDS 

Sec.  333.  The  Secretary  may  authorize  persons  engaged 
in  research  on,  or  treatment  with  respect  to,  alcohol  abuse 
and  alcoholism  to  protect  the  privacy  of  individuals  who 
are  the  subject  of  such  research  or  treatment  by  w^ith- 
holding  from  all  persons  not  connected  with  the  conduct 
of  such  research  or  treatment  the  names  or  other  identify- 
ing characteristics  of  such  individuals.  Persons  so  author- 
ized to  protect  the  privacy  of  such  individuals  may  not  be 
compelled  in  any  Federal,  State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other  proceeding  to 
identify  such  individuals. 


Research  and 

treatment 

populations. 
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TITLE  V— GENEKAL 


Separability 


Recordkeeping. 


Records, 
accessibilitj-. 


Payments. 


Sec.  501.  If  any  section,  provision,  or  term  of  this  Act 
is  adjudged  invalid  for  any  reason,  such  judgment  shall 
not  affect,  impair,  or  invalidate  any  other  section,  pro- 
vision, or  term  of  this  Act,  and  the  remaining  sections, 
provisions,  and  terms  shall  be  and  remain  in  full  force 
and  effect. 

Sec.  502.  (a)  Each  recipient  of  assistance  under  this 
Act  pursuant  to  grants  or  contracts  entered  into  under 
other  than  competitive  bidding  procedures  shall  keep  such 
records  as  the  Secretary  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  grant  or  contract,  the 
total  cost  of  the  project  or  undertaking  in  connection  with 
which  such  grant  or  contract  is  given  or  used,  and  the 
amount  of  that  portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such  other  records 
as  will  facilitate  an  effectiA^e  audit. 

(b)  The  Secretary  and  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized  repre- 
sentatives, shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  papers,  and  records 
of  such  recipients  that  are  pertinent  to  the  grants  or  con- 
tracts entered  into  under  the  provisions  of  this  Act  under 
other  than  competitive  bidding  procedures. 

Sec.  503.  Payments  under  this  Act  may  be  made  in  ad- 
vance or  by  way  of  reimbursement  and  in  such  install- 
ments as  the  Secretary  may  determine. 
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EXCERPTS  FROM  THE  NATIONAL  HOUSING  ACT  (AS 
OF  JANUARY  2,  1971)  PERTAINING  TO  MORTGAGE 
INSURANCE  FOR  NURSING  HOMES,  INTERMEDIATE 
CARE  FACILITIES,  HOSPITALS,  AND  GROUP  PRAC- 
TICE FACILITIES 


[ExoERPTS  From  the  National  Housing  Act  (as  of 
January  2,  1971)  Pertaining  to  Mortgage  Insur- 
ance FOR  Nursing  Homes,  Intermediate  Care  Facil- 
ities, Hospitals,  and  Group  Practice  FacilitiesJ 

mortgage  insurance  for  nursing  homes 

Sec.  232/  (a)  The  purpose  of  this  section  is  to  assist  in 
the  provision  of  facilities  for  either  of  the  following  pur- 
poses or  for  a  combination  of  such  purposes : 

(1)  The  development  of  nursing  homes  for  the 
care  and  treatment  of  convalescents  and  other  per- 
sons who  are  not  acutely  ill  and  do  not  need  hospital 
care  but  who  require  skilled  nursing  care  and  related 
medical  services. 

(2)  The  development  of  intermediate  care  facili- 
ties for  the  care  of  persons  who,  while  not  in  need  of 
nursing  home  care  and  treatment,  nevertheless  are 
unable  to  live  fully  independently  and  who  are  in 
need  of  minimum  but  continuous  care  provided  by 
licensed  or  trained  personnel. 

(b)  For  the  purposes  of  this  section — 

(1)  the  term  "nursing  home"  means  a  proprietary 
facility,  or  facility  of  a  private  nonprofit  corpora- 
tion or  association,  licensed  or  regulated  by  the  State 
(or,  if  there  is  no  State  law  providing  for  such 
licensing  and  regulation  by  the  State,  by  the  munici- 
pality or  other  political  subdivision  in  which  the 
facility  is  located) ,  for  the  accommodation  of  con- 
valescents or  other  persons  who  are  not  acutely  ill 
and  not  in  need  of  hospital  care  but  who  require 
skilled  nursing  care  and  related  medical  services,  in 
which  such  nursing  care  and  medical  services  are 
prescribed  by,  or  are  performed  under  the  general 
direction  of,  persons  licensed  to  provide  such  care  or 
services  in  accordance  with  the  laws  of  the  State 
where  the  facility  is  located ; 

(2)  the  term  "intermediate  care  facility"  means  a 
proprietary  facility  or  facility  i  of  a  private  non- 
profit corporation  or  association  licensed  or  regu- 
lated by  the  State  (or,  if  there  is  no  State  law  pro- 
viding for  such  licensing  and  regulation  by  the 
State,  by  the  municipality  or  other  political  sub- 
division in  which  the  facility  is  located)  for  the 
accommodation  of  persons  who,  because  of  incapac- 
itating infirmities,  require  minimum  but  continuous 

1  Sec.  232  amended  by  sec.  Ill  of  P.L.  91-152. 
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care  but  are  not  in  need  of  continuous  medical  or 
nursing  services ;  and 

(3)  the  term  "mortgage"  means  a  first  mortgage 
on  real  estate  in  fee  simple,  or  on  the  interest  of 
either  the  lessor  or  lessee  thereof  (A)  under  a  lease  , 
for  not  less  than  ninety-nine  years  which  is  renew-  ! 
able,  or  (B)  under  a  lease  having  a  period  of  not  less 
than  fifty  years  to  run  from  the  date  the  mortgage 
was  executed.  The  term  "first  mortgage"  means  such 
classes  of  first  liens  as  are  commonly  given  to  secure 
advances  (including  but  not  limited  to  advances  dur- 
ing construction)  on,  or  the  unpaid  purchase  price 
of,  real  estate  under  the  laws  of  the  State  in  which 
the  real  estate  is  located,  together  with  the  credit 
instrument  or  instruments,  if  any,  secured  thereby, 
and  any  mortgage  may  be  in  the  form  of  one  or  more 
trust  mortgages  or  mortgage  indentures  or  deeds  of 
trust,  securing  notes,  bonds,  or  other  credit  instru- 
ments, and,  by  the  same  instrument  or  by  a  separate 
instrument,  may  create  a  security  interest  in  initial 
equipment,  whether  or  not  attached  to  the  realty. 
The  term  "mortgagor"  shall  have  the  meaning  set 
forth  in  section  207  ^a)  of  this  Act. 

(c)  The  Secretary  is  authorized  to  insure  any  mort- 
gage (including  advances  on  such  mortgages  during  con- 
struction) in  accordance  with  the  provisions  of  this  sec- 
tion upon  such  terms  and  conditions  as  he  may  prescribe 
and  to  make  commitments  for  insurance  of  such  mort- 
gage prior  to  the  date  of  its  execution  or  disbursement 
thereon. 

(d)  In  order  to  carry  out  the  purposes  of  this  section, 
the  Secretary  is  authorized  to  insure  any  mortgage  which 
covers  a  new  or  rehabilitated  nursing  home  or  inter- 
mediate care  facility  or  combined  nursing  home  and  in- 
termediate care  facility  including  equipment  to  be  used 
in  its  operation,  subject  to  the  following  conditions: 

(1)  The  mortgage  shall  be  executed  by  a  mort- 
gagor aj)proved  by  the  Secretary.  The  Secretary 
may  in  his  discretion  require  any  such  mortgagor  to 
be  regulated  or  restricted  as  to  charges  and  methods 
of  financing,  and,  in  addition  thereto,  if  the  mort- 
gagor is  a  corporate  entity,  as  to  capital  structure 
and  rate  of  return.  As  an  aid  to  the  regulation  or  re- 
striction of  any  mortgagor  with  respect  to  any  of  the 
foregoing  matters,  the  Secretary  may  make  such 
contracts  with  and  acquire  for  not  to  exceed  $100 
such  stock  or  interest  in  such  mortgagor  as  he  may 
deem  necessary.  Any  stock  or  interest  so  purchased 
shall  be  paid  for  out  of  the  General  Insurance  Fund, 
and  shall  be  redeemed  by  the  mortgagor  at  par  upon 
the  termination  of  all  obligations  of  the  Secretary 
under  the  insurance. 
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(2)  The  mortgage  shall  involve  a  principal  ob- 
ligation in  an  amount  not  to  exceed  $12,500,000,  and 
not  to  exceed  90  per  centmn  of  the  estimated  value 
of  the  property  or  project,  including  equipment  to  be 
used  in  the  operation  of  the  home  or  facility  or  com- 
bined home  and  facility,  when  the  proposed  improve- 
ments are  completed  and  the  equipment  is  installed. 

(3)  The  mortgage  shall — 

(A)  provide  for  complete  amortization  by 
periodic  payments  within  such  terms  as  the  Soc 
retary  shall  prescribe ;  and 

(B)  bear  interest  (exclusive  of  premium 
charges  for  insurance)  at  not  to  exceed  5  per 
centum  per  annum  of  the  amount  of  the  prin- 
cipal obligation  outstanding  at  any  time,  or  not 
to  exceed  such  per  centum  per  annum  not  in 
excess  of  6  per  centum  as  the  Secretary  finds 
necessary  to  meet  the  mortgage  market. 

(4)  The  Secretary  shall  not  insure  any  mortgage 
under  this  section  unless  he  has  received,  from  the 
State  agency  designated  in  accordance  with  section 
604(a)  (1)  of  the  Public  Health  Service  Act  for  the 
State  in  which  is  located  the  nursing  home  or 
intermediate  care  facility  or  combined  nursing 
home  and  intermediate  care  facility  covered  by  the 
mortgage,  a  certification  that  (A)  there  is  a  need  for 
such  home  or  facility  or  combined  home  and  facility, 
and  (B)  there  are  in  force  in  such  State  or  in  the 
municipality  or  other  political  subdivision  of  the 
State  in  which  the  proj)osed  home  or  facility  or 
combined  home  and  facility  is  to  be  located  reason- 
able minimum  standards  of  licensure  and  methods 
of  operation  governing  it.  No  such  mortgage  shall  be 
insured  under  this  section  unless  the  Secretary  has 
received  such  assurance  as  he  may  deem  satisfactory 
from  the  State  agency  that  such  standards  will  be 
applied  and  enforced  with  respect  to  any  home  or 
facility  or  combined  home  and  facility  located  in 
the  State  for  which  mortgage  insurance  is  provided 
under  this  section. 

(e)  The  Secretary  may  consent  to  the  release  of  a  part 
or  parts  of  the  mortgaged  property  or  project  from  the 
lien  of  any  mortgage  insured  under  this  section  upon 
such  terms  and  conditions  as  he  may  prescribe. 

(f)  The  provisions  of  subsections  (d),  (e),  (g),  (h), 
(i),  (j),  (k),  (1),  and  (n)  of  section  207  shall  apply  to 
mortgages  insured  under  this  section  and  all  references 
therein  to  section  207  shall  refer  to  this  section. 

(g)  The  Secretary  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions  of  this 
section  relating  to  intermediate  care  facilities,  after  con- 
sulting with  the  Secretary  of  Health,  Education,  and 
Welfare  with  respect  to  any  health  or  medical  aspects 


288 


of  the  program  which  may  be  involved   in  such 
regulations. 

(h)  The  Secretary  shall  also  consult  with  the  Secretary 
of  Health,  Education,  and  Welfare  as  to  the  need  for 
and  the  availability  of  intermediate  care  facilities  in 
any  area  for  which  an  intermediate  care  facility  is  pro- 
posed under  this  section. 

SUPPLEMENTAL  LOANS  FOR  MULTIFAMILY  PROJECTS 

Sec.  241.2  (a)  With  respect  to  a  multifamily  project  or  i 
group  practice  facility  covered  by  a  mortgage  insured  . 
under  any  section  or  title  of  this  Act  or  covered  by  a  mort-  i 
gage  held  by  the  Secretary,  the  Secretary  is  authorized,  ) 
upon  such  terms  and  conditions  as  he  may  prescribe,  to  i 
make  conunitments  to  insure,  and  to  insure,  supplemental  i 
loans  (including  advances  during  construction  or  im-  i 
provement)  made  by  financial  institutions  approved  by  » 
the  Secretary.  As  used  in  this  section,  "supplemental  i 
loan"  means  a  loan,  advance  of  credit,  or  purchase  of  an  < 
obligation  representing  a  loan  or  advance  of  credit  made  | 
for  the  purpose  of  financing  improvements  or  additions  to  I 
such  project  or  facility :  Provided,  That  a  loan  involving  | 
a  nursing  home  or  a  group  practice  facility  may  also  be  [ 
made  for  the  purpose  of  financing  equipment  to  be  used  in  F 
the  operation  of  such  nursing  home  or  facility. 

(b)  To  be  eligible  for  insurance  under  this  section,  a  * 
supplemental  loan  shall — 

(1)  be  limited  to  90  per  centum  of  the  amount 
which  the  Secretary  estimates  will  be  the  value  of 
such  improvements,  additions,  and  equipment,  except 
that  such  amount  when  added  to  the  outstanding  bal-  | 
ance  of  the  mortgage  covering  the  project  or  facility, 
shall  not  exceed  the  maximum  mortgage  amount  in- 
surable under  the  section  or  title  pursuant  to  which 
the  mortgage  covering  such  project  or  facility  is  in- 
sured or  an  amount  acceptable  to  the  Secretary ; 

(2)  have  a  maturity  satisfactory  to  the  Secretary 
but  not  to  exceed  the  remaining  term  of  the  mort- 
gage; ; 

(3)  bear  interest  (exclusive  of  premium  charges  i 
for  insurance  and  service  charges,  if  any)  at  not  to  | 
exceed  such  per  centum  per  annum  (not  in  excess  of  \ 
6  per  centum ) ,  on  the  amount  of  the  principal  obliga-  , 
tion  outstanding  at  any  time,  as  the  Secretary  finds  ! 
necessary  to  meet  market  conditions ;  j 

( 4 )  be  secured  in  such  manner  as  the  Secretary  may 
require ;  | 


2  Sec.  241  amended  by  sec.  Ill  of  P.L.  91-609. 
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(5)  be  governed  by  the  labor  standards  provisions 
of  section  212  that  are  applicable  to  the  section  or 
title  pursuant  to  which  the  mortgage  covering  the 
project  or  facility  is  insured  or  pursuant  to  which  the 
original  mortgage  covering  the  project  or  facility 

I        w^as  insured;  and 

(6)  contain  such  other  terms,  conditions,  and  re- 
strictions as  the  Secretary  may  prescribe. 

I     (c)  The  provisions  of  subsections  (d),  (e),  (g),  (h), 
;  (i),  (j),  (k),  (1),  and  (n)  of  section  207  shall  be  appli- 
I  cable  to  loans  insured  under  this  section,  except  that  (1) 
1  all  references  to  the  term  "mortgage"  shall  be  construed 
to  refer  to  the  term  "loan"  as  used  in  this  section,  (2) 
loans  involving  projects  covered  by  a  mortgage  insured 
under  section  213  that  is  the  obligation  of  the  Cooperative 
Management  Housing  Insurance  Fund  shall  be  insured 
under  and  shall  be  the  obligation  of  such  fund,  and  (3) 
loans  involving  projects  covered  by  a  mortgage  insured 
under  section  236  shall  be  insured  under  and  shall  be  the 
obligation  of  the  Special  Risk  Insurance  Fund. 

MORTGAGE  INSURANCE  FOR  HOSPITALS 

Sec.  242.^  (a)  The  purpose  of  this  section  is  to  assist 
the  provision  of  urgently  needed  hospitals  for  the  care 
and  treatment  of  persons  who  are  acutely  ill  or  who 
otherwise  require  medical  care  and  related  services  of  the 
kind  customarily  furnished  only  (or  most  effectively)  by 
hospitals. 

(b)  For  the  purposes  of  this  section — 

(1)  The  term  "hospital"  means  a  facility — 

(A)  which  provides  community  service  for 
inpatient  medical  care  of  the  sick  or  injured 
(including  obstetrical  care)  : 

(B)  not  more  than  50  per  centum  of  the 
total  patient  days  of  which  during  any  year  are 
customarily  assignable  to  the  categories  of 
chronic  convalescent  and  rest,  drug  and  alco- 
holic, epileptic,  mentally  deficient,  mental,  ner- 
vous and  mental,  and  tuberculosis ;  and 

(C)  which  is  a  proprietary  facility,  or  facility 
of  a  private  nonprofit  corporation  or  association, 
licensed  or  regulated  by  the  State  (or,  if  there 
is  no  State  law  providing  for  such  licensing  or 
regulation  by  the  State,  by  the  municipality  or 
other  political  subdivision  in  which  the  facility 
is  located)  ;  and 

(2)  the  terms  "mortgage"  and  "mortgagor"  shall 
have  the  meanings  respectfully  set  forth  in  section 
207(a)  of  this  Act. 


3  Sec.  242  amended  by  sec.  110  of  P.L.  91-609. 
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(c)  The  Secretary  is  authorized  to  insure  any  mort- 
gage (including  advances  on  such  mortgagee  during  con- 1 
struction)  in  accordance  with  the  provisions  of  this  sec-? 
tion  upon  such  terms  and  conditions  as  he  may  prescribe^ 
and  to  make  commitments  for  insurance  of  such  mortgage  I 
prior  to  the  date  of  its  execution  or  disbursement  thereon.  | 

(d)  In  order  to  carry  out  the  purpose  of  this  section, 
the  Secretary  is  authorized  to  insure  any  mortgage  which ; 
covers  a  new  or  rehabilitated  hospital,  including  equip- 
ment to  be  used  in  its  operation,  subject  to  the  following;' 
conditions :  ; 

(1)  The  mortgage  shall  be  executed  by  a  mortgagor  ' 
approved  by  the  Secretary.  The  Secretary  may  in  his'^ 
discretion  require  any  such  mortgagor  to  be  regulated  or 
restricted  as  to  charges  and  methods  of  financing,  and,  i 
in  addition  thereto,  if  the  mortgagor  is  a  corporate  entity, ; 
as  to  capital  structure  and  rate  of  return.  As  an  aid  to  the 
regulation  or  restriction  of  any  mortgagor  with  respect 
to  any  of  the  foregoing  matters,  the  Secretary  may  make 
such  contracts  with  and  acquire  for  not  to  exceed  $100 ' 
such  stock  or  interest  in  such  mortgagor  as  he  may  deem 
necessary.  Any  stock  or  interest  so  purchased  shall  be 
paid  for  out  of  the  General  Insurance  Fund,  and  shall  be  : 
redeemed  by  the  mortgagor  at  par  upon  the  termination  ^ 
of  all  obligations  of  tlie  Secretary  under  the  insurance. 

(2)  The  mortage  shall  involve  a  principal  obliga-  i' 
tion  in  an  amount  not  to  exceed  $50,000,000,  and  not  to  ' 
exceed  90  per  centum  of  the  estimated  replacement  cost 
of  the  property  or  project,  including  equipment  to  be 
used  in  the  operation  of  the  hospital,  when  the  proposed  !' 
improvements  are  completed  and  the  equipment  is  in- 
stalled. 

( 3 )  The  mortgage  shall — 

(A)  provide  for  complete  amortization  by  pe- 
riodic payments  within  such  terms  as  the  Secretary 
shall  prescribe,  and 

(B)  bear  interest  (exclusive  of  premium  charges 
for  insurance  and  service  charges,  if  anj^)  at  not  to 
exceed  such  per  centum  per  annum  (not  in  excess  of 
6  per  centum),  on  the  amount  of  the  principal  obli- 
gation outstanding  at  any  time,  as  the  Secretary 
finds  necessary  to  meet  the  mortgage  market. 

(4)  The  Secretary  shall  not  insure  any  mortgage  un-  , 
der  this  section  unless  he  has  received,  from  the  State  ^ 
agency  designated  in  accordance  with  section  604(a)  (1)  j 
of  the  Public  Health  Service  Act  for  the  State  in  which  l 
is  located  the  hospital  covered  by  the  mortgage,  a  certi- 
fication that  (A)  there  is  a  need  for  such  hospital,  and 
(B)  there  are  in  force  in  such  State  or  the  political  sub- 
division of  the  State  in  which  the  proposed  hospitalwould 
be  located  reasonable  minimum  standards  of  licensure 
and  methods  of  operation  for  hospitals.  No  such  mort- 
gage shall  be  insured  under  this  section  unless  the  Secre- 
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tary  has  received  such  assurance  as  he  may  deem  satis- 
factory from  the  State  agency  that  such  standards  will 
be  applied  and  enforced  with  respect  to  any  hospital  lo- 
cated in  the  State  for  which  mortgage  insurance  is  pro- 
vided under  this  section. 

(e)  The  Secretary  may  consent  to  the  release  of  a 
part  or  parts  of  the  mortgaged  property  or  project  from 
I  the  lien  of  any  mortgage  insured  under  this  section  upon 
such  terms  and  conditions  as  he  may  prescribe, 
j  (f)  The  activities  and  functions  provided  for  in  this 
i  section  shall  be  carried  out  by  the  agencies  involved  so 
I  as  to  encourage  programs  that  undertake  responsibility 
!  to  provide  comprehensive  health  care,  including  out- 
I  patient  and  preventive  care,  as  well  as  hospitalization, 
!  to  a  defined  population. 

I     (g)  (1)  Notwithstanding  any  of  the  other  provisions 
:  of  this  title,  the  Secretary  may  insure  under  this  section 
j  a  mortgage  which  provides  permanent  financing  or  re- 
i  financing  of  existing  mortgage  indebtedness  in  the  case 
I  of  a  hospital  whose  permanent  financing  is  presently 
lacking,  if  the  construction  of  such  hospital  was  com- 
pleted between  January  1,  1966,  and  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  aggregate  principal  balance  of  all  mortgages 
insured  under  paragraph  (1)  and  outstanding  at  any 
one  time  shall  not  exceed  $20,000,000. 

(h)  The  provisions  of  subsections  (d),  (e),  (g),  (h), 
(i),  (j),  (k),  (1),  and  (n)  of  section  207  shall  apply  to  12  u.s.c.  1713. 
mortgages  insured  under  this  section  and  all  references 
therein  to  section  207  shall  be  deemed  to  refer  to  this 
section.* 

Mortgage  Insurance  for  Grotjp  Practice 
Facilities  (Title  XI) 

INSURANCE  or  MORTGAGES 

Sec.  1101.^  (a)  The  Secretary  is  authorized  (1)  to  in- 
sure mortgages  (including  advances  on  such  mortgages 
during  construction),  upon  such  terms  and  conditions  as 
he  may  prescribe,  in  accordance  with  the  provisions  of 
this  title,  and  (2)  to  make  commitments  for  the  insuring 
of  such  mortgages  prior  to  the  date  of  their  execution  or 
disbursement  thereon.  No  mortgage  shall  be  insured  un- 
der this  title  after  October  1,  1972,  except  pursuant  to 
a  commitment  to  insure  issued  before  that  date. 

(b)  To  be  eligible  for  insurance  under  this  title,  the 
mortgage  shall  ( 1 )  be  executed  by  a  mortgagor  that  is  a 
group  practice  unit  or  organization,  approved  by  the  Sec- 
retary, (2)  be  made  to  and  held  by  a  mortgagee  approved 


*  See  sec.  212  of  the  National  Housing  Act  for  provisions  regarding 
labor  standards  affecting  sec.  242. 

5  Sec.  1101  amended  by  sec.  418(f)  of  P.L.  91-152  and  by  sec.  101  (i) 
of  P.L.  91-609. 


I 


292 

by  the  Secretary  as  responsible  and  able  to  service  thef 
mortgage  properly,  and  (3)  cover  a  property  or  project 
which  is  approved  for  mortgage  insurance  prior  to  the' 
beginning  of  construction  or  rehabilitation  and  is  de- 
signed for  use  as  a  group  practice  facility  which  the  Sec- 1 
retary  finds  will  be  constructed  in  an  economical  manner,' 
will  not  be  of  elaborate  or  extravagant  design  or  mate-l 
rials,  and  will  be  adequate  and  suitable  for  carrying  out 
the  purposes  of  this  title.  No  mortgage  shall  be  insured 
under  this  title  unless  it  is  shown  to  the  satisfaction  of 
the  Secretary  that  the  applicant  would  be  unable  to  ob- 
tain the  mortgage  loan  without  such  insurance  on  terms  ^ 
comparable  to  those  specified  in  subsection  (c). 

(c)  The  mortgage  shall —  ' 

( 1 )  not  exceed  $5,000,000 ; 

(3)  not  exceed  90  per  centum  of  the  amount 
which  the  Secretary  estimates  will  be  the  replace- 
ment cost  of  the  property  or  project  when  construc- 
tion or  rehabilitation  is  completed.  The  replacement  [ 
cost  of  the  property  may  include  the  land  and  the 
proposed  physical  improvements,  equipment,  util- 
ities within  the  boundaries  of  the  property,  archi- 
tects' fees,  taxes,  and  interest  accruing  during  con- ) 
struction  or  rehabilitation,  and  other  miscellaneous 
charges  incident  to  construction  or  rehabilitation  and 
approved  by  the  Secretary; 

(3)  have  a  maturity  satisfactory  to  the  Secre- 
tary but  not  to  exceed  twenty-five  years  from  the  be- 
ginning of  amortization  of  the  mortgage  and  pro- 
vide for  complete  amortization  of  the  principal 
obligation  by  periodic  payments  within  such  terms 
as  the  Secretary  shall  prescribe ;  and 

(4)  bear  interest  (exclusive  of  premium  charges 
for  insurance,  and  service  charges  if  any)  at  a  rate 
of  not  to  exceed  5  per  centum  per  annum  of  the 
amount  of  the  principal  obligation  outstanding  at 
any  time,  or  not  to  exceed  such  rate  (not  in  excess 
of  6  per  centum  per  annum)  as  the  Secretary  finds 
necessary  to  meet  the  mortgage  market. 

(d)  Any  contract  of  insurance  executed  by  the  Sec- 
retary under  this  title  shall  be  conclusive  evidence  of  the 
eligibility  of  the  mortgage  for  insurance,  and  the  valid- 
ity of  any  contract  for  insurance  so  executed  shall  be  in- 
contestable in  the  hands  of  an  approved  mortgagee  from 
the  date  of  the  execution  of  such  contract,  except  for 
fraud  or  misrepresentation  on  the  part  of  such  approved 
mortgagee. 

(e)  Each  mortgage  insured  under  this  title  shall  con- 
tain an  undertaking  (in  accordance  with  regulations  pre- 
scribed under  this  title  and  in  force  at  the  time  the  mort- 
gage is  approved  for  insurance)  to  tlie  effect  that,  except 
as  authorized  by  the  Secretary  and  the  mortgagee,  the 
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property  will  be  used  as  a  group  practice  facility  until 
the  mortgage  has  been  paid  in  full  or  the  contract  of 
insurance  otherwise  terminated. 

(f )  No  mortgage  shall  be  insured  under  this  title  un- 
less the  mortgagor  and  the  mortgagee  certify  (1)  that 
they  will  keep  such  records  relating  to  the  mortgage 
[transaction  and  indebtedness,  to  the  construction  of  the 
!  facility  covered  by  the  mortgage,  and  to  the  use  of  such 
!  facility  as  a  group  practice  facility  as  are  prescribed  by 
the  Secretary  at  the  time  of  such  certification,  (2)  that 
they  will  make  such  reports  as  may  from  time  to  time  be 
required  by  the  Secretary  pertaining  to  such  matters,  and 
I  (3)  that  the  Secretary  shall  have  access  to  and  the  right 
to  examine  and  audit  such  records. 

PREMIUMS 

Sec.  1102.  The  Secretary  shall  fix  premium  charges 
for  the  insurance  of  mortgages  under  this  title,  but  such 
charges  shall  not  be  more  than  1  per  centum  per  annum 
of  the  amount  of  the  principal  obligation  of  the  mort- 
gage outstanding  at  any  time,  without  taking  into  ac- 
count delinquent  payments  or  prepayments.  In  addition 
to  the  premium  charge,  the  Secretary  is  authorized  to 
charge  and  collect  such  amounts  as  he  may  deem  reason- 
able for  the  anal;^sis  of  a  proposed  project  and  the  ap- 
raisal  and  inspection  of  the  property  and  improvements. 
Where  the  principal  obligation  of  any  mortgage  ac- 
cepted for  insurance  under  this  title  is  paid  in  full  prior 
to  the  maturity  date,  the  Secretary  is  authorized  to  re- 
quire the  payment  by  the  mortgagee  of  an  adjusted  pre- 
mium charge.  This  charge  shall  be  in  such  amount  as  the 
Secretary  determines  to  be  equitable,  but  not  in  excess 
of  the  aggregate  amount  of  the  premium  charges  that 
the  mortgagee  would  otherwise  have  been  required  to  pay 
if  the  mortgage  had  continued  to  be  insured  until  the 
maturity  date.  Where  such  prepayment  occurs,  the  Sec- 
retary is  authorized  to  refund  to  the  mortgagee  for  the 
account  of  the  mortgagor  all,  or  such  portion  as  he  shall 
determine  to  be  equitable,  of  the  current  unearned  pre- 
mium charges  theretofore  paid.  Premium  charges  fixed 
under  this  section  shall  be  payable  by  the  mortgagee 
either  in  cash,  or  in  debentures  which  are  the  obligation 
of  the  General  Insurance  Fund  at  par  plus  accrued  in- 
terest, at  such  times  and  in  such  manner  as  may  be  pre- 
scribed by  the  Secretary. 

PAYMENT  OF  INSURANCE  BENEFITS 

Sec.  1103.  The  mortgagee  shall  be  entitled  to  receive 
the  benefits  of  the  insurance  under  this  title  in  tlie  man- 
ner provided  in  subsection  (g)  of  section  207  with  re- 
spect to  mortgages  insured  vmder  that  section.  For  such 
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purpose  the  provisions  of  subsections  (g),  (h),  (i),  (j), 
(k),  (1),  and  (n)  of  section  207  shall  apply  to  mortgages! 
insured  under  this  title  and  all  references  in  such  subsec- 
tions to  section  207  shall  be  deemed  to  refer  to  this  title. 

REGULATIONS  | 

Sec.  1104.  The  Secretary  shall  prescribe  such  regula- ' 
tions  as  may  be  necessary  to  carry  out  this  title,  after 
consulting  with  the  Secretary  of  Health,  Education,  and 
Welfare  with  respect  to  any  health  or  medical  aspects  of 
the  program  under  this  title  which  may  be  involved  ini 
such  regulations. 

ADMINISTRATION 

Sec.  1105.  (a)  At  the  request  of  individuals  or  or- 
ganizations operating  or  contemplating  the  operation  of ' 
group  practice  facilities  (as  defined  in  section  1106(1)), 
the  Secretary  may  provide  or  obtain  technical  assistance 
in  the  planning  for  and  construction  of  such  facilities. 

(b)  With  a  view  to  avoiding  unnecessary  duplication 
of  existing  staffs  and  facilities  of  the  Federal  Grovem- 
ment,  the  Secretary  is  authorized  to  utilize  available  serv- 
ices and  facilities  of  any  agency  of  the  Federal  Govern- 
ment in  carrying  out  the  provisions  of  this  title,  and 
to  pay  for  such  services  and  facilities,  either  in  advance 
or  by  way  of  reimbursement,  in  accordance  with  an  agree- 
ment between  the  Secretary  and  the  head  of  such  agency. 

DEFINITIONS  | 

Sec.  1106.  For  the  purposes  of  this  title — 

(1)  The  term  "group  practice  facility"  means  a  facility  i 
in  a  State  for  the  provision  of  preventive,  diagnostic, : 
and  treatment  services  to  ambulatory  patients  (in  which  i 
patient  care  is  under  the  professional  supervision  of  per- 
sons  licensed  to  practice  medicine  in  the  State  or,  in  the  | 
case  of  optometric  care  or  treatment,  is  under  the  pro- ' 
fessional  supervision  of  persons  licensed  to  practice  op-  ' 
tometry  in  the  State,  or,  in  the  case  of  dental  diagnosis 
or  treatment,  is  under  the  professional  supervision  of 
persons  licensed  to  practice  dentistry  in  the  State)  and  ! 
which  is  primarily  for  the  provision  of  such  health  serv- 
ices by  a  medical  or  dental  group. 

(2)  The  term  "medical  or  dental  group"  means  a  part- 
nership or  other  association  or  group  of  persons  licensed  '< 
to  practice  medicine  or  surgery  in  the  State,  or  of  per- 
sons licensed  to  practice  optometry  in  the  State,  or  of 
persons  licensed  to  practice  dentistry  in  the  State,  or  of 
any  combination  of  such  persons,  who,  as  their  principal 
professional  activity  and  as  a  group  responsibility,  en- 
gage or  undertake  to  engage  in  the  coordinated  practice 
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of  their  profession  primarily  in  one  or  more  group  prac- 
tice facilities,  and  who  (in  this  connection)  share  com- 
mon overhead  expenses  (if  and  to  the  extent  such  ex- 
penses are  paid  by  members  of  the  group),  medical  and 
other  records,  and  substantial  portions  of  the  ec[uipment 
and  the  professional,  technical,  and  administrative  staffs, 
and  which  partnership  or  association  or  group  is  com- 
posed of  at  least  such  professional  personnel  and  make 
available  at  least  such  health  services  as  may  be  pro- 
vided in  regulations  prescribed  under  this  title. 

(3)  The  term  "group  practice  unit  or  organization" 
means — 

(A)  a  private  nonprofit  agency  or  organization 
undertaking  to  provide,  directly  or  through  arrange- 
ments with  a  medical  or  dental  group,  comprehen- 
sive medical  care,  optometric  care,  or  dental  care,  or 
any  combination  thereof,  which  may  include  hos- 
pitalization, to  members  or  subscribers  primarily  on 
a  group  practice  prepayments  basis ;  or 

(B)  a  private  nonprofit  agency  or  organization 
established  for  the  purpose  of  improving  the  avail- 
ability of  medical,  optometric,  or  dental  care  in  the 
community  or  having  some  function  or  functions  re- 
lated to  the  provision  of  such  care,  which  will, 
through  lease  or  other  arrangement,  make  the  group 
practice  facility  with  respect  to  which  assistance  has 
been  requested  under  this  title  available  to  a  medical 
or  dental  group  for  use  by  it. 

(4)  The  term  "nonprofit  organization"  means  a  cor- 
poration, association,  foundation,  trust,  or  other  orga- 
nization no  part  of  the  net  earnings  of  which  inures,  or 
may  lawfully  inure,  to  the  benefit  of  any  private  share- 
holder or  individual  except,  in  the  case  of  an  organiza- 
tion the  purposes  of  which  include  the  provision  of  per- 
sonal health  services  to  its  members  or  subscribers  or 
their  dependents  under  a  plan  of  such  organization  for 
the  provision  of  such  services  to  them  (which  plan  may 
include  the  provision  of  other  services  or  insurance  bene- 
fits to  them),  through  the  provision  of  such  health  serv- 
ices (or  such  other  services  or  insurance  benefits)  to  such 
members  or  subscribers  or  dependents  under  such  plan. 

(5)  The  term  "State"  includes  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  Virgin  Islands,  American  Samoa, 
and  the  District  of  Columbia. 

(6)  The  term  "mortgage"  means  a  first  mortgage  on 
real  estate  in  fee  simple,  or  on  the  interest  of  either  the 
lessor  or  lessee  thereof  (A)  under  a  lease  for  not  less  than 
ninety-nine  years  which  is  reneAvable,  or  (B)  under  a  lease 
having  a  period  of  not  less  than  fifty  years  to  run  from  the 
date  the  mortgage  was  executed.  The  term  "first  mort- 
gage" means  such  classes  of  first  liens  as  are  commonly 
given  to  secure  advances  (including  but  not  limited  to  ad- 
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vances  during  construction)  on,  or  the  unpaid  purchase 
price  of,  real  estate  under  the  laws  of  the  State  in  which 
the  real  estate  is  located,  together  with  the  credit  instru- 
ment or  instruments,  if  any,  secured  thereby,  and  any 
mortgage  may  be  in  the  form  of  one  or  more  trust  mort- 
gages or  mortgage  indentures  or  deeds  of  trust,  securing 
notes,  bonds,  or  other  credit  instruments,  and,  by  the 
same  instrument  or  by  a  separate  instrument,  may  create 
a  security  interest  in  initial  equipment,  whether  or  not 
attached  to  the  realty. 

(7)  The  term  "mortgagee"  means  the  original  lender 
under  a  mortgage,  and  his  or  its  successors  and  assigns, 
and  includes  the  holders  of  credit  instruments  issued  un- 
der a  trust  mortgage  or  deed  of  trust  pursuant  to  which 
such  holders  act  by  and  through  a  trustee  named  therein. 

(8)  The  term  "mortgagor"  means  the  original  bor- 
rower under  a  mortgage  and  his  or  its  successors  and 
assigns.® 

See  sec.  212  of  the  National  Housing  Act  for  provisions  regarding 
labor  standards  affecting  title  XI  and  sec.  227  of  the  National  Housing 
Act  for  provisions  regarding  builder's  cost  certification  affecting  title  XI. 
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MISCELLANEOUS  LAWS  RELATING  TO  MEN- 
TAL  HEALTH  AND  MENTAL  RETARDATION 


[Public  Law  88-164,  Approved  October  31,  1963,  as  77Stat.  282 
Amended  ^] 


AN  ACT  TO  provide  assistance  in  combating  mental  retardation 
through  grants  for  construction  of  research  centers  and  grants 
for  facilities  for  the  mentally  retarded  and  assistance  in  im- 
proving mental  health  through  grants  for  construction  of  com- 
munity mental  health  centers,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled^  That  tliis  Act  may  be  cited  as  the  "Mental 
Retardation  Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963". 

1  Provisions  of  this  Act  whichi  amended  the  P.H.S.  Act  were  incor- 
porated as  pt.  D  in  title  VII,  of  the  P.H.S.  Act. 
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Mental  Retarda- 
tion Facilities 
and  Community 
Mental  Health 
Centers  Con- 
struction Act 
of  1963 


TITLE  1 2— SERVICES  AND  FACILITIES  FOR 
THE  MENTALLY  RETARDED  AND  PERSONS 
WITH  OTHER  DEVELOPMENTAL  DISABILI- 
TIES 

SHORT  TITLE 

Sec.  100.^  This  title  may  be  cited  as  the  "Develop- 
mental Disabilities  Services  and  Facilities  Construction 
Act".^ 

Part  A — Grants  for  Construction  of  Centers  for 
Research  on  Mental  Retardation  and  Related  As- 
pects OF  Human  Development 

Hi  ^  4: 

Part  B  ^ — Construction,  Demonstration,  and  Train- 
ing Grants  for  University- Affiliated  Facilities 
FOR  Persons  With  Developmental  Disabilities 

AUTHORIZATION  OF  APPROPRIATIONS 

42  u.s.c.  2661  Sec.  121.^'  ^  (a)  For  the  purpose  of  assisting  in  the  con- 
struction (and  the  planning  for  the  construction)  of 
facilities  which  will  aid  in  demonstrating  provision  of 
specialized  services  for  the  diagnosis  and  treatment,  edu- 
cation, training,  or  care  of  persons  with  developmental 
disabilities  or  in  the  interdisciplinary  training  of  physi- 
cians and  other  specialized  personnel  needed  for  research, 
diagnosis  and  treatment,  education,  training,  or  care  of 
persons  with  developmental  disabilities,  including  re- 
search incidental  or  related  to  any  of  the  foregoing 
activities,  there  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  Jime  30,  1964, 
$7,500,000  for  the  fiscal  year  ending  June  30,  1965, 
$10,000,000  each  for  the  fiscal  year  ending  June  30,  1966, 
the  fiscal  year  ending  June  30,  1967,  and  the  fiscal  year 
ending  June  30,  1968,  and  $20,000,000  for  each  of  the 
next  five  fiscal  years  through  the  fiscal  year  ending 
June  30,  1973.  Except  as  provided  in  subsection  (b),  the 
sums  so  appropriated  shall  be  used  for  project  grants  for 


2  The  heading  of  title  I  amended  by  sec.  101  (a)  of  P.L.  91-517. 

3  Sec.  100  amended  by  sec.  207(a)  of  P.L,  91-517. 

*  Section  601  of  P.L.  91-296  provides  in  part  that  unless  expressly 
limited  by  later  enactment,  funds  appropriated  for  any  fiscal  year  ending 
prior  to  July  1,  1973,  for  any  program  under  this  Act  shall  remain 
available  for  obligation  and  expenditure  for  such  fiscal  year. 

5  The  heading  of  pt.  B  amended  by  sec.  207(b)  of  P.L.  91-517. 

«  Sec.  121  amended  by  sees.  2  (a),  (b),  and  (d)  (1)  of  P.L.  90-170,  and 
sec.  201  (a)  and  (b)  of  P.L.  91-517. 

7  Sec.  513  of  the  Public  Health  Service  Act  authorizes  in  part,  that, 
such  portion  as  the  Secretary  may  determine,  up  to  1  per  centum,  of 
any  appropriation  under  any  provision  of  the  Mental  Retardation  Facili- 
ties Construction  Act  shall  be  availa:ble  for  evaluation  of  any  program 
authorized  thereunder. 
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construction  of  public  and  other  nonprofit  facilities  for 
persons  with  developmental  disabilities  which  are  asso- 
ciated with  a  college  or  university. 

(b)^  (1)  Of  the  sums  appropriated  pursuant  to  sub- 
section (a)  for  any  fiscal  year,  beginning  with  the  fiscal 
year  ending  June  30,  1968,  an  amount  equal  to  2  per 
centum  thereof  (or  such  smaller  amount  as  the  Secretary 
may  determine  to  be  appropriate)  shall  be  available  to 
the  Secretary  for  the  purpose  of  making  grants  to  coyer 
not  to  exceed  75  per  centum  of  the  costs  of  the  planning 
of  projects  with  respect  to  the  construction  of  which  ap- 
plications for  grants  may  be  made  under  this  part.  Not 
more  than  $25,000  shall  be  granted  under  this  subsection 
with  respect  to  any  project. 

(2)  Planning  grants  under  this  subsection  shall  be 
made  by  the  Secretary  to  such  applicants  and  upon  such 
terms  and  conditions  as  he  shall  by  regulations  prescribe. 
Payment  of  grants  under  this  subsection  shall  be  made  in 
advance  or  by  way  of  reimbursement,  as  the  Secretary 
may  determine. 

(3)  Whenever,  in  the  succeeding  provisions  of  this 
part,  the  term  "grant",  "grants",  or  ''funds"  is  employed, 
such  term  shall  be  deemed  not  to  include  any  grant  under 
this  subsection  or  any  of  the  funds  of  any  such  grant. 


Appropriations. 


DEMONSTRATION  AND  TRAINING  GRANTS 


Sec.  122.^  (a)  For  the  purposes  of  assisting  institutions 
of  higher  education  to  contribute  more  effectively  to  the 
solution  of  complex  health,  education,  and  social  prob- 
lems of  children  and  adults  suffering  from  develop- 
mental disabilities,  the  Secretary  may,  in  accordance 
with  the  provisions  of  this  part,  make  grants  to  cover 
costs  of  administering  and  operating  demonstration  fa- 
cilities and  interdisciplinary  training  programs  for  per- 
sonnel needed  to  render  specialized  services  to  persons 
with  developmental  disabilities,  including  established 
disciplines  as  well  as  new  kinds  of  training  to  meet  criti- 
cal shortages  in  the  care  of  persons  with  developmental 
disabilities. 

(b)  ®^  For  the  purpose  of  making  grants  under  this  sec- 
tion, there  are  authorized  to  be  appropriated  $15,000,000 
for  the  fiscal  year  ending  June  30,  1971 ;  $17,000,000  for 
the  fiscal  year  ending  June  30,  1972 ;  and  $20,000,000  for 
the  fiscal  year  ending  June  3, 1973. 


8  Subsec.  121(b)  added  by  sec.  2(c)  of  P.L.  90-170. 
»  Sec.  122  added  by  sec.  202  of  P.L.  91-517. 
®«  See  footnote  T  on  p.  300. 
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AEPUEGATIONS 

42  u.s.c.  2662  §^0.  123."'  "  (a)  Applications  for  grants  under  this 
part  with  respect  to  the  construction  of  any  facility  may 
be  approved  by  the  Secretary  only  if  the  application 
contains  or  is  supported  by  reasonable  assurances  that^ — 

(1)  the  facility  will  be  associated,  to  the  extent 
prescribed  in  regulations  of  the  Secretary,  with  a 
college  or  university  hospital  (including  affiliated 
hospitals) ,  or  with  such  other  part  of  a  college  or 
university  as  the  Secretary  may  find  appropriate  in 
the  light  of  the  purposes  of  this  part ; 

(2)  the  plans  and  specifications  are  in  accord  with 
regulations  prescribed  by  the  Secretary  under  sec- 
tion 139(d); 

(3)  title  to  the  site  for  the  project  is  or  will  be 
vested  in  one  or  more  of  the  agencies  or  institutions 
filing  the  application  or  in  a  public  or  other  non- 
profit agency  or  institution  which  is  to  operate  the 
facility ; 

(4)  adequate  financial  support  will  be  available 
for  construction  of  the  project  and  for  its  mainte- 
nance and  operation  when  completed ;  and 

(5)  all  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  in  the  performance  of 

49  Stat.  1011  work  on  construction  of  the  project  will  be  paid 

wages  at  rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accoi;dance  with  the 

63  Stat.  108  Davis-Bacon  Act,  as  amended  (40  U.S.C.  276a— 

276a-5 ) ;  and  the  Secretary  of  Labor  shall  have  with 
respect  to  the  labor  standards  specified  in  this  para- 

64  Stat.  1267  graph  the  authority  and  functions  set  forth  in  Ke- 

organization  Plan  Numbered  14  of  1950  (15  F.R. 
3176 ;  5  U.S.C.  133z-15)  and  section  2  of  the  Act  of 
June  13,  1934,  as  amended  (40  U.S.C.  276c). 
(b)  Applications  for  demonstration   and  training 
grants  under  this  part  may  be  approved  by  the  Secretary 
only  if  the  applicant  is  a  college  or  university  operating 
a  facility  of  the  type  described  in  section  121,  or  is  a 
public  or  nonprofit  private  agency  or  organization,  oper- 
ating such  a  facility.  In  considering  applications  for  such 
grants,  the  Secretary  shall  give  priority  to  any  applica- 
tion which  shows  that  the  applicant  has  made  arrange- 
ments, in  accordance  with  regulations  of  the  Secretary, 
for  a  junior  college  to  participate  in  the  programs  for 
which  the  application  is  made. 

"  Sees.  122,  123,  124,  and  125  renumbered  as  sees.  123,  124,  125,  and 
126  respectively,  by  sec.  202  of  P.L.  91-517. 
11  Sec.  123  amended  by  sec.  203  of  P.L.  91-517. 
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AMOUNT  OF  grants;  PAYMENTS 

Sec.  124.^2  (a)  The  total  of  the  grants  with  respect  to  42  u.s.c.  2663 
any  project  under  this  part  may  not  exceed  75  per  centum 
of  the  necessary  cost  thereof  as  determined  by  the 
Secretary. 

(b)  Payments  of  grants  under  this  part  shall  be  made 
in  advance  or  by  way  of  reimbursement,  and  on  such 
conditions  as  the  Secretary  may  determine. 

RECOVERY 

Sec.  125.^^  If  any  facility  with  respect  to  which  con- 
struction funds  have  been  paid  under  this  part  shall,  at 
any  time  within  twenty  years  after  the  completion  of 
construction — 

(1)  be  sold  or  transferred  to  any  person,  agency,      u.s.c.  2664 
or  organization  which  is  not  qualified  to  file  an  ap- 
plication under  this  part,  or 

(2)  cease  to  be  a  public  or  other  nonprofit  facil- 
ity for  persons  with,  developmental  disabilities,  un- 
less the  Secretary  determines,  in  accordance  with 
regulations,  that  there  is  good  cause  for  releasing 
the  applicant  or  other  owner  from  the  obligation  to 
continue  such  facility  as  a  public  or  other  nonprofit 
facility  for  persons  with  developmental  disabilities, 

the  United  States  shall  be  entitled  to  recover  from  either 
the  transferor  or  the  transferee  (or,  in  the  case  of  a  fa- 
cility which  has  ceased  to  be  a  public  or  other  nonprofit 
facility  for  persons  with  developmental  disabilities,  from 
the  owners  thereof)  an  amount  bearing  the  same  ratio 
to  the  then  value  (as  determined  by  the  agreement  of 
the  parties  or  by  action  brought  in  the  district  court  of 
the  United  States  for  the  district  in  which  the  facility  is 
situated)  of  so  much  of  the  facility  as  constituted  an 
approved  project  or  projects,  as  the  amount  of  the  Fed- 
eral participation  bore  to  the  cost  of  the  construction  of 
such  project  or  projects. 

NONDUPLTCATION  OF  GRANTS 

Sec.  126.^^  No  grant  may  be  made  after  January  1,  HulVloi 
1964,  under  any  provision  of  the  Public  Health  Service  note* 
Act,  for  any  of  the  fiscal  years  in  the  period  beginning 
July  1,  1963,  and  ending  June  30,  1970,  for  construction 
of  any  facility  for  persons  with  developmental  disa- 
abilities  described  in  this  part,  unless  the  Secretary  de- 
termines that  funds  are  not  available  under  this  part  to  42  u.s.c.  2665 
make  a  grant  for  the  construction  of  such  facility. 

12  Sec.  124  amended  by  sec.  204  of  P.L.  91-517. 

"  Sec.  125  amended  by  sees.  201(c)  and  205  of  P.L.  91-517. 

"  Sec.  126  amended  by  sec.  201  (c)  of  P.L.  91-517. 
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MAINTENANCE  OF  EFFORT 

Sec.  127/^  Applications  for  grants  nnder  this  part  may 
be  approved  by  the  Secretary  only  if  the  application  con- 
tains or  is  supported  by  reasonable  assurances  that  the 
grants  will  not  result  in  any  decrease  in  the  level  of  State, 
local,  and  other  non-Federal  funds  for  services  for  per- 
sons with  developmental  disabilities  and  training  of  per- 
sons to  provide  such  services  which  would  (except  for 
such  grant)  be  available  to  the  applicant,  but  that  such 
grants  will  be  used  to  supplement,  and,  to  the  extent  prac- 
ticable, to  increase  the  level  of  such  funds. 

Part  C — ^®  Grants  for  Pt^anning,  Provision  of  Serv- 
ices, AND  Construction  and  Operation  of  Facilities 
FOR  Persons  With  Developmental  Disabilities 

DECLARATION  OF  PURPOSE 

Sec.  130.  The  purpose  of  this  part  is  to  authorize — 

(a)  grants  to  assist  the  several  States  in  develop- 
ing and  implementing  a  comprehensive  and  continu- 
ing plan  for  meeting  the  current  and  future  needs  for 
services  to  persons  with  developmental  disabilities; 

(b)  grants  to  assist  public  or  nonprofit  private 
agencies  in  the  construction  of  facilities  for  the  pro- 
vision of  services  to  persons  with  developmental  dis- 
abilities, including  facilities  for  any  of  the  purposes 
stated  in  this  section ; 

(c)  grants  for  provision  of  services  to  persons 
with  developmental  disabilities,  including  costs  of 
operation,  staffing,  and  maintenance  of  facilities  for 
persons  with  developmental  disabilities; 

(d)  grants  for  State  or  local  planning,  adminis- 
tration, or  technical  assistance  relating  to  services 
and  facilities  for  persons  with  developmental  dis- 
abilities ; 

(e)  grants  for  training  of  specialized  personnel 
needed  for  the  provision  of  services  for  persons  with 
developmental  disabilities,  or  research  related  there- 
to; and 

(f)  grants  for  developing  or  demonstrating  new 
or  improved  techniques  for  the  provisions  of  serv- 
ices for  persons  with  developmental  disabilities. 

AUTHORIZATION  OF  APPROPRL^TIONS 

Sec.  131.  In  order  to  make  the  grants  to  carry  out  the 
purposes  of  section  130,  there  are  authorized  to  be  ap- 
propriated $60,000,000  for  the  fiscal  year  ending  June 
30,  1971,  $105,000,000  for  the  fiscal  year  ending  June  30, 
1972,  and  $130,000,000  for  the  fiscal  year  ending  June  30, 
1973. 

15  Sec.  127  added  by  sec.  206  of  P.L.  91-517. 

"  Part  C  amended  by  sec.  101  (b)  of  P.L.  91-517. 
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STATE  ALLOTMENTS 

Sec.  132  (a)(1)  From  the  sums  appropriated  to  carry 
out  the  purposes  of  section  130  for  each  fiscal  year,  other 
than  amounts  reserved  by  the  Secretary  for  projects 
under  subsection  (e),  the  several  States  shall  be  entitled 
to  allotments  determined,  in  accordance  with  regulations, 
on  the  basis  of  (A)  the  population,  (B)  the  extent  of 
need  for  services  and  facilities  for  persons  with  develop- 
mental disabilities,  and  (C)  the  financial  need,  of  the 
respective  States ;  except  that  the  allotment  of  any  State 
(other  than  the  Virgin  Islands,  American  Samoa,  Guam, 
and  the  Trust  Territory  of  the  Pacific  Islands)  for  any 
such  fiscal  3^ear  shall  not  be  less  than  $100,000  plus,  if  such 
fiscal  year  is  later  than  the  fiscal  year  ending  June  30, 
1971,  and  if  the  sums  so  appropriated  for  such  fiscal  year 
exceed  the  amount  authorized  to  be  appropriated  to  carry 
out  such  purposes  for  the  fiscal  year  ending  June  30, 1971, 
an  amount  which  bears  the  same  ratio  to  $100,000  as  the 
difference  between  the  amount  so  appropriated  and  the 
amount  authorized  to  be  appropriated  for  the  fiscal  year 
ending  June  30,  1971,  bears  to  the  amount  authorized  to 
be  appropriated  for  the  fiscal  year  ending  June  30,  1971. 

(2)  In  determining,  for  purposes  of  paragraph  (1), 
the  extent  of  need  in  any  State  for  services  and  facilities 
for  persons  with  developmental  disabilities,  the  Secretary 
shall  take  into  account  the  scope  and  extent  of  the  services 
specified,  pursuant  to  section  134 (b)  (5) ,  in  the  State  plan 
of  such  State  approved  under  this  part. 

(3)  Sums  allotted  to  a  State  for  a  fiscal  year  and  des- 
ignated by  it  for  construction  and  remaining  unobligated 
at  the  end  of  such  year  shall  remain  available  to  such 
State  for  such  purpose  for  the  next  fiscal  year  (and  for 
such  year  only),  in  addition  to  the  sums  allotted  to  such 
State  for  such  next  fiscal  year:  Prcrvided^  That  if  the 
maximum  amount  Avhich  may  be  specified  pursuant  to 
section  le34(b)  (15)  for  a  year  plus  any  part  of  the 
amount  so  specified  pursuant  thereto  for  the  preceding- 
fiscal  year  and  remaining  unobligated  at  the  end  thereof 
is  not  sufficient  to  pay  the  Federal  share  of  the  cost  of 
construction  of  a  specific  facility  included  in  the  construc- 
tion program  of  the  State  developed  pursuant  to  section 
134(b)  (13),  the  amount  specified  pursuant  to  such  sec- 
tion for  such  preceding  year  shall  remain  available  for  a 
second  additional  year  for  the  purpose  of  paying  the 
Federal  share  of  the  cost  of  construction  of  such  facility. 

(b)  Whenever  the  State  plan  approved  in  accordance 
with  section  134  provides  for  participation  of  more  than 
one  State  agency  in  administering  or  supervising  the  ad- 
ministration of  designated  portions  of  the  State  plan,  the 
State  may  apportion  its  allotment  among  such  agencies 
in  a  manner  which,  to  the  satisfaction  of  tlie  Secretary, 


See  footnote  7  on  p.  300. 
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is  reasonably  related  to  the  responsibilities  assigned  to 
such  agencies  in  carrying  out  the  purposes  of  this  part. 
Funds  so  apportioned  to  State  agencies  may  be  combined 
with  other  State  or  Federal  funds  authorized  to  be  spent 
for  other  purposes,  provided  the  purposes  of  this  part 
will  receive  proportionate  benefit  from  the  combination. 

(c)  Whenever  the  State  plan  approved  in  accordance 
with  section  134  provides  for  cooperative  or  joint  effort 
between  States  or  between  or  among  agencies,  public  or 
private,  in  more  than  one  State,  portions  of  funds  al- 
lotted to  one  or  more  such  cooperating  States  may  be 
combined  in  accordance  with  the  agreements  between  the 
agencies  involved. 

(d)  The  amount  of  an  allotment  to  a  State  for  a  fiscal 
year  which  the  Secretary  determines  will  not  be  required 
by  the  State  during  the  period  for  Avhich  it  is  available 
for  the  purpose  for  which  allotted  shall  be  available  for 
reallotment  by  the  Secretary  from  time  to  time,  on  such 
date  or  dates  as  he  may  fix,  to  other  States  with  respect 
to  which  such  a  determination  has  not  been  made,  in  pro- 
portion to  the  original  allotments  of  such  States  for  such 
fiscal  year,  but  with  such  proportionate  amount  for  any 
of  such  other  States  being  reduced  to  the  extent  it  exceeds 
the  sum  the  Secretary  estimates  such  State  needs  and  will 
be  able  to  use  during  such  period ;  and  the  total  of  such 
reductions  shall  be  similarly  reallotted  among  the  States 
whose  proportionate  amounts  were  not  so  reduced.  Any 
amount  so  reallotted  to  a  State  for  a  fiscal  year  shall  be 
deemed  to  be  a  part  of  its  allotment  under  subsection  (a) 
for  such  fiscal  year. 

(e)  Of  the  sums  appropriated  pursuant  to  section  131, 
such  amount  as  the  Secretary  may  determine^  but  not 
more  than  10  per  centum  thereof,  shall  be  available  for 
grants  by  the  Secretary  to  public  or  nonprofit  private 
agencies  to  pay  up  to  90  per  centum  of  the  cost  of  projects 
for  carrying  out  the  purposes  of  section  130  which  in  his 
judgment  are  of  special  national  significance  because  they 
will  assist  in  meeting  the  needs  of  the  disadvantaged  with 
developmental  disabilities,  or  will  demonstrate  new  or 
improved  techniques  for  provision  of  services  for  such 
persons,  or  are  otherwise  specially  significant  for  carry- 
ing out  the  purposes  of  this  title. 

NATIONAL  ADVISORY  COUNCIL  ON  SERVICES  AND  FACILITIES 
FOR  THE  DEVELOPMENTALLY  DISABLED 

Sec  133.  (a)  (1)  Effective  July  1, 1971,  there  is  hereby 
established  a  National  Advisory  Council  on  Services  and 
Facilities  for  the  Development  ally  Disabled  (hereinafter 
referred  to  as  the  'Council') ,  which  shall  consist  of  twenty 
members,  not  otherwise  in  the  regular  full-time  employ 
of  the  United  States,  to  be  appointed  by  the  Secretary 
without  regard  to  the  provisions  of  title  5,  United  States 


307 


Code,  governing  appointments  in  the  competitive  civil 
service. 

(2)  The  Secretary  shall  from  time  to  time  designate 
one  of  the  members  of  the  Council  to  serve  as  Chairman 
thereof. 

(3)  The  members  of  the  Council  shall  be  selected  from 
leaders  in  the  fields  of  service  to  the  mentally  retarded 
and  other  persons  with  developmental  disabilities,  includ- 
ing leaders  in  State  or  local  government,  in  institutions 
of  higher  education,  and  in  organizations  representing 
consumers  of  such  services.  At  least  five  members  shall  be 
representative  of  State  or  local  public  or  nonprofit  pri- 
vate agencies  responsible  for  services  to  persons  with 
developmental  disabilities,  and  at  least  five  shall  be  rep- 
resentative of  the  interests  of  consumers  of  such  services. 

(b)  Each  member  of  the  Council  shall  hold  for  a  term 
of  four  years,  except  that  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term,  and  except  that,  of  the 
twenty  members  first  appointed,  five  shall  hold  office  for  a 
term  of  three  years,  five  shall  hold  office  for  a  term  of  two 
years,  and  five  shall  hold  office  for  a  term  of  one  year,  as 
designated  by  the  Secretary  at  the  time  of  appointment. 

(c)  It  shall  be  the  duty  and  function  of  the  Council  to 
(1)  advise  the  Secretary  with  respect  to  any  regulations 
promulgated  or  proposed  to  be  promulgated  by  him  in  the 
implementation  of  this  title,  and  (2)  study  and  evaluate 
programs  authorized  by  this  title  with  a  view  of  deter- 
mining their  effectiveness  in  carrying  out  the  purposes  for 
which  they  were  established. 

(d)  The  Council  is  authorized  to  engage  such  technical 
assistance  as  may  be  required  to  carry  out  its  functions, 
and  the  Secretary  shall,  in  addition,  make  available  to  the 
Council  such  secretarial,  clerical,  and  other  assistance 
and  such  statistical  and  other  pertinent  data  prepared 
by  or  available  to  the  Department  of  Health,  Education, 
and  Welfare  as  it  may  require  to  carry  out  such  functions. 

(e)  Members  of  the  Council,  while  attending  meetings 
or  conferences  thereof  or  otherwise  serving  on  the  busi- 
ness of  the  Council,  shall  be  entitled  to  receive  compensa- 
tion at  rates  fixed  by  the  Secretary,  but  at  rates  not 
exceeding  the  daily  equivalent  of  the  rate  provided  for 
GrS-18  of  the  General  Schedule  for  each  day  of  such  serv- 
ice (including  travel  time),  and,  while  so  serving  away 
from  their  homes  or  regular  places  of  business,  they  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government  servdce  em- 
ployed intermittently. 


Membership. 


Term  of  office. 
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35  F.R.  6247 
5  U.S.C.  5332 
note 
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STATE  PLANS 

Sec.  134.  (a)  Any  State  desiring  to  take  advantage  of 
this  part  must  have  a  State  plan  submitted  to  and  ap- 

A  r  vai         proved  by  the  Secretary  under  this  section. 

cond'Srons.  (b)  In  order  to  be  approved  by  the  Secretary  under 

this  section,  a  State  plan  for  the  provision  of  services  and 
facilities  for  persons  with  developmental  disabilities 
must — 

(1)  designate  (A)  a  State  planning  and  advisory 
council,  to  be  responsible  for  submitting  revisions 
of  the  State  plan  and  transmitting  such  reports  as 
may  be  required  by  the  Secretary;  (B)  except  as 
provided  in  clause  (C),  the  State  agency  or  agen- 
cies which  shall  administer  or  supervise  the  ad- 
ministration of  the  State  plan  and,  if  there  is  more 
than  one  such  agency,  the  portion  of  such  plan  which 
each  will  administer  (or  the  portion  the  administra- 
tion of  which  each  will  supervise)  ;  and  (C)  a  single 
State  agency  as  the  sole  agency  for  administering 
or  supervising  the  administration  of  grants  for  con- 
struction under  the  State  plan,  except  that  during 
fiscal  year  1971,  the  Secretary  may  waive,  in  whole 
or  in  part,  the  requirements  of  this  paragraph; 

(2)  describe  (A)  the  quality,  extent,  and  scope  of 
services  being  provided,  or  to  be  provided,  to  per- 
sons with  developmental  disabilities  under  such 
other  State  plans  for  Federally  assisted  State  pro- 
grams as  may  be  specified  by  the  Secretary,  but  in 
any  case  including  education  for  the  handicapped, 
vocational  rehabilitation,  public  assistance,  medical 
assistance,  social  services,  maternal  and  child  health, 
crippled  children's  services,  and  comprehensive 
health  and  mental  health  plans,  and  (B)  how  funds 
allotted  to  the  State  in  accordance  with  section  132 
will  be  used  to  complement  and  augment  rather  than 
duplicate  or  replace  services  and  facilities  for  per- 
sons with  developmental  disabilities  which  are  eligi- 
ble for  Federal  assistance  under  such  other  State 
programs ; 

(3)  set  forth  policies  and  procedures  for  the  ex- 
penditure of  funds  imder  the  plan,  which,  in  the 
judgment  of  the  Secretary,  are  designed  to  assure 
effective  continuing  State  planning,  evaluation,  and 
delivery  of  services  (both  public  and  private)  for 
persons  with  developmental  disabilities; 

(4)  contain  or  be  supported  by  assurances  satis- 
factory to  the  Secretary  that  (A)  the  funds  paid  to 
the  State  under  this  part  will  be  used  to  make  a  sig- 
nificant contribution  toward  strengthening  services 
for  persons  with  developmental  disabilities  in  the 
various  political  subdivisions  of  the  State  in  order 
to  improve  the  quality,  scope,  and  extent  of  such 
services;  (B)  part  of  such  funds  will  be  made  avail- 
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able  to  other  public  or  nonprofit  private  agencies,  in- 
stitutions, and  organizations;  (C)  such  funds  will  be 
used  to  supplement  and,  to  the  extent  practicable, 
to  increase  the  level  of  funds  that  would  otherwise 
be  made  available  for  the  purposes  for  which  the 
Federal  funds  are  provided  and  not  to  supplant  such 
non-Federal  funds;  and  (D)  there  will  be  reason- 
able State  financial  participation  in  the  cost  of  car- 
rying out  the  State  plan; 

(5)  (A)  provide  for  the  furnishing  of  services 
and  facilities  for  persons  with  developmental  dis- 
abilities associated  with  mental  retardation,  (B) 
specify  the  other  categories  of  developmental  dis- 
abilities (approved  by  the  Secretary)  which  will  be 
included  in  the  State  plan,  and  (C)  describe  the 
quality,  extent,  and  scope  of  such  services  as  will  be 
provided  to  eligible  persons ; 

(6)  provide  that  services  and  facilities  furnished 
under  the  plan  for  persons  with  developmental  dis- 
abilities will  be  in  accordance  with  standards  pre- 
scribed by  regulations,  including  standards  as  to 
the  scope  and  quality  of  such  services  and  the  main- 
tenance and  operation  of  such  facilities,  except  that 
during  fiscal  year  1971,  the  Secretary  may  waive, 
in  whole  or  in  part,  the  requirements  of  this 
paragraph ; 

(7)  provide  such  methods  of  administration,  in- 
cluding methods  relating  to  the  establishment  and 
maintenance  of  personnel  standards  on  a  merit  basis 
(except  that  the  Secretary  shall  exercise  no  author- 
ity with  respect  to  the  selection,  tenure  of  office,  and 
compensation  of  any  individual  employed  in  accord- 
ance with  such  methods),  as  are  found  by  the  Secre- 
tary to  be  necessary  for  the  proper  and  efficient 
operation  of  the  plan; 

(8)  provide  that  the  State  planning  and  advisory 
council  shall  be  adequately  staffed,  and  shall  include 
representatives  of  each  of  the  principal  State  agen- 
cies and  representatives  of  local  agencies  and  non- 
governmental organizations  and  groups  concerned 
with  services  for  persons  with  developmental  dis- 
abilities: Prodded^  That  at  least  one-third  of  the 
membership  of  such  council  shall  consist  of  repre- 
sentatives of  consumers  of  such  services ; 

(9)  provide  that  the  State  planning  and  advisory  Annual 
council  will  from  time  to  time,  but  not  less  often  than  ^^^'^^w- 
annually,  review  and  evaluate  its  State  plan  ap- 
proved under  this  section  and  submit  appropriate 
modifications  to  the  Secretary; 


i^Sec.  20S(a)(8)  of  P.L.  91-648  transfers  to  the  U.S.  Civil  Service 
Commission  all  functions,  powers,  and  duties  of  the  Secretary  insofar  as 
they  relate  to  the  prescription  of  personnel  standards  on  a  merit  basis. 
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(10)  provide  that  the  State  agencies  designated 
pursuant  to  paragraph  (1)  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the 
Secretary  may  from  time  to  time  reasonably  require, 
and  will  keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  finds  necessary  to  assure  the 
correctness  and  verification  of  such  reports ; 

(11)  provide  that  special  financial  and  technical 
assistance  shall  be  given  to  areas  of  urban  or  rural 
povert;^  in  providing  services  and  facilities  for  per- 
sons with  developmental  disabilities  who  are  resi- 
dents of  such  areas; 

(12)  describe  the  methods  to  be  used  to  assess  the 
effectiveness  and  accomplishments  of  the  State  in 
meeting  the  needs  of  persons  with  developmental  dis- 
abilities in  the  State ; 

(13)  provide  for  the  development  of  a  program  of 
construction  of  facilities  for  the  provision  of  serv- 
ices for  persons  with  developmental  disabilities 
which  (A)  is  based  on  a  statewide  inventory  of  exist- 
ing facilities  and  survey  of  need;  and  (B)  meets  the 
requirements  prescribed  by  the  Secretary  for  furnish- 
ing needed  services  to  persons  unable  to  pay  therefor ; 

(14)  set  forth  the  relative  need,  determined  in  ac- 
cordance with  regulations  prescribed  by  the  Secre- 
tary, for  the  several  projects  included  in  the  construc- 
tion program  referred  to  in  paragraph  (13),  and 
assign  priority  to  the  construction  of  projects,  inso- 
far as  financial  resources  available  therefor  and  for 
maintenance  and  operation  make  possible,  in  the 
order  of  such  relative  need ; 

(15)  specify  the  per  centum  of  the  State's  allot- 
ment (under  section  132)  for  any  ^ear  which  is  to  be 
devoted  to  construction  of  facilities,  which  per 
centum  shall  be  not  more  than  50  per  centum  of  the 
State's  allotment  or  such  lesser  per  centum  as  the 
Secretary  may  from  time  to  time  prescribe ; 

(16)  provide  for  affording  to  every  applicant  for 
a  construction  project  an  opportunity  for  hearing 
before  the  State  agency ; 

( 17 )  provide  for  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to  assure 
the  proper  disbursement  of  and  accoimting  for  funds 
paid  to  the  State  under  this  part ;  and 

(18)  contain  such  additional  information  and  as- 
surances as  the  Secretary  may  find  necessary  to  carry 
out  the  provisions  and  purposes  of  this  part. 

(c)  The  Secretary  shall  approve  any  State  plan  and 
any  modification  thereof  which  complies  with  the  pro- 
visions of  subsection  (b) .  The  Secretary  shall  not  finally 
disapprove  a  State  plan  except  after  reasonable  notice 
and  opportunity  for  a  hearing  to  the  State. 
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APPROVAL  OF  PROJECTS  FOR  CONSTRUCTION 

Sec.  135.  (a)  For  each  project  for  construction  pur-  Application, 
suant  to  a  State  plan  approved  under  this  part,  there  shall 
be  submitted  to  the  Secretary,  through  the  State  agencj 
designated  pursuant  to  section  134:(b)  (1)  (C),  an  appli- 
cation by  the  State  or  a  political  subdivision  thereof  or 
by  a  public  or  nonprofit  private  agency.  If  two  or  more 
agencies  join  in  the  construction  of  the  project,  the  ap- 
plication may  be  filed  by  one  or  more  of  such  agencies. 
Such  application  shall  set  forth — 

( 1 )  a  description  of  the  site  for  such  project ; 

(2)  plans  and  specifications  thereof,  in  accordance 
with  regulations  prescribed  by  the  Secretary ; 

(3)  reasonable  assurance  that  title  to  such  site  is 
or  will  be  vested  in  one  or  more  of  the  agencies  filing 
the  application  or  in  a  public  or  nonprofit  private 
agency  which  is  to  operate  the  facility ; 

(4)  reasonable  assurance  that  adequate  financial 
support  will  be  available  for  the  construction  of  the 
project  and  for  its  maintenance  and  operation  when 
completed ; 

(5)  reasonable  assurance  that  all  laborers  and 
mechanics  employed  by  contractors  or  subcontrac- 
tors in  the  performance  of  work  on  construction  of 
the  project  will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  in  the  local- 
ity as  determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act,  as  amended 
(40  U.S.C.  276a— 276a-5)  ;  and  the  Secretary  of 
Labor  shall  have  with  respect  to  the  labor  standards 
specified  in  this  paragraph  the  authority  and  func- 
tions set  forth  in  Reorganization  Plan  Numbered 
14  of  1950  (15  F.R.  3176;  5  U.S.C.  133z-15)  and  sec- 
tion 2  of  the  Act  of  June  13,  1934,  as  amended  (40 
U.S.C.  276c)  ;  and 

(6)  a  certification  by  the  State  agency  of  the  Fed- 
eral share  for  the  project. 

(b)  The  Secretary  shall  approve  such  application  if 
sufficient  funds  to  pay  the  Federal  share  of  the  cost  of 
construction  of  such  project  are  available  from  the  allot- 
ment to  the  State,  and  if  the  Secretary  finds  (1)  that  the 
application  contains  such  reasonable  assurances  as  to 
title,  financial  support,  and  payment  of  prevailing  rates 
of  wages  and  overtime  pay,  (2)  that  the  plans  and  speci- 
fications are  in  accord  with  regulations  prescribed  by  the 
Secretary,  (3)  that  the  application  is  in  conformity  with 
the  State  plan  approved  under  this  part,  and  (4)  that 
the  application  has  been  approved  and  recommended  by 
the  State  agency  and  is  entitled  to  priority  over  other 
projects  within  the  State  in  accordance  with  the  State's 
plan  for  persons  with  developmental  disabilities  and  fn 
accordance  with  regulations  prescribed  by  the  Secretary. 
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(c)  No  application  shall  be  disapproved  until  the 
Secretary  has  afforded  the  State  agency  an  opportunity 
for  a  hearing. 

(d)  Amendment  of  any  approved  application  shall  be 
subject  to  approval  in  the  same  manner  as  the  original 
application. 

WITHHOLDING  OF  PAYINIENTS  FOR  CONSTRUCTION 

Sec.  136.  Whenever  the  Secretary,  after  reasonable 
notice  and  opportunity  for  hearing  to  the  State  planning 
and  advisory  council  designated  pursuant  to  section  134 
(b)  (1)  (A)  and  the  State  agencv  designated  pursuant  to 
section  134(b)  (1)  (C)  finds— 

(a)  that  the  State  agency  is  not  complying  sub- 
stantially with  the  provisions  required  by  section 
134(b)  to  be  included  in  the  State  plan,  or  with  regu- 
lations of  the  Secretary ; 

(b)  that  any  assurance  required  to  be  given  in  an 
application  filed  under  section  135  is  not  being  or 
cannot  be  carried  out ; 

(c)  that  there  is  a  substantial  failure  to  carry 
out  plans  and  specifications  related  to  construction 
approved  by  the  Secretary  under  section  134 ;  or 

(d)  that  adequate  funds  are  not  being  provided 
annually  for  the  direct  administration  of  the  State 
plan, 

the  Secretary  may  forthwith  notify  such  State  council 
and  agency  that — 

(e)  no  further  payments  will  be  made  to  the  State 
for  construction  from  allotments  under  this  part ;  or 

(f )  no  further  payments  will  be  made  from  allot- 
ments under  this  part  for  any  project  or  projects 
designated  by  the  Secretary  as  being  affected  by 
the  action  or  inaction  referred  to  in  paragraph  (a), 
(b),  (c),  or  (d)  of  this  section; 

as  the  Secretary  may  determine  to  be  appropriate  under 
the  circumstances ;  and,  except  with  reo:ard  to  any  project 
for  which  the  application  has  already  been  approved  and 
which  is  not  directly  affected,  further  payments  for 
construction  projects  may  be  withheld,  in  whole  or  in  I 
part,  until  there  is  no  longer  any  failure  to  comply  (or  to  ! 
carry  out  the  assurance  or  plans  and  specifications  or  to  ' 
provide  adequate  funds,  as  the  case  may  be)  or,  if  such  j 
compliance  (or  other  action)  is  impossible,  until  the  | 
State  repays  or  arranges  for  the  repayment  of  Federal  i 
moneys  to  which  the  recipient  was  not  entitled.  j 

I 

PAYMENTS  TO  THE  STATES  FOR  PLANNING, 
ADMINISTRATION  AND  SERVICES 

Sec.  137.  (a)(1)  From  each  State's  allotments  for  a  ! 
fiscal  year  under  section  132,  the  State  shall  be  paid  the  j 
Federal  share  of  the  expenditures,  other  than  expendi-  | 
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tures  for  construction,  incurred  during  such  year  under 
its  State  plan  approved  under  this  part.  Such  payments 
shall  be  made  from  time  to  time  in  advance  on  the  basis 
of  estimates  by  the  Secretary  of  the  sums  the  State  will 
expend  under  the  State  plan,  except  that  such  adjust- 
ments as  may  be  necessary  shall  be  made  on  account  of 
previously  made  underpayments  or  overpayments  under 
this  section. 

(2)  For  the  purpose  of  determining  the  Federal  share 
Avith  respect  to  any  State,  expenditures  by  a  political 
subdivision  thereof  or  by  nonprofit  private  agencies, 
organizations,  and  groups  shall,  subject  to  such  limita- 
tions and  conditions  as  may  be  prescribed  by  regulations, 
be  regarded  as  expenditures  by  such  State. 

(b)(1)  Except  as  provided  in  paragraph  ( 2 ) ,  the  "Fed-  "Federal 
eral  share"  with  respect  to  any  State  for  purposes  of  '^^^^^^ 
this  section  for  any  fiscal  year  shall  be  75  per  centum 
of  the  expenditures,  other  than  expenditures  for  con- 
struction, incurred  by  the  State  during  such  year  under 
its  State  plan  approved  under  this  part  during  each  of 
the  fiscal  years  ending  June  30,  1971,  and  June  30,  1972, 
and  70  per  centum  of  such  nonconstruction  expenditures 
during  the  fiscal  year  ending  June  30,  1973. 

(2)  In  the  case  of  any  project  located  in  an  area  within  urban  or  mrai 
a  State  determined  by  the  Secretary  to  be  an  urban  or  ^^^^^  ^  ^^^^ 
rural  poverty  area,  the  "Federal  share"  with  respect  to 
such  project  for  purposes  of  this  section  for  any  fiscal 
year  may  be  up  to  90  per  centum  of  the  expenditures, 
other  than  expenditures  for  construction,  incurred  by 
the  State  during  such  year  under  its  State  plan  ap- 
proved under  this  part  with  respect  to  such  project  for 
the  first  twenty- four  months  of  such  project,  and  80 
per  centum  of  such  nonconstruction  expenditures  for 
the  next  twelve  months. 

WITHHOLDING  OF  PAYMENTS  FOR  PLANNING, 
ADMINISTRATION,  AND  SERVICES 

Sec.  138.  Whenever  the  Secretary,  after  reasonable 
notice  and  opportunity  for  hearing  to  the  State  plan- 
ning and  advisory  council  and  the  appropriate  State 
agency,  designated  pursuant  to  section  134(b)(1)  finds 
that — 

(a)  there  is  a  failure  to  comply  substantially  with 
any  of  the  provisions  required  by  section  134  to  be 
included  in  the  State  plan ;  or 

(b)  there  is  a  failure  to  comply  substantially  with 
any  regulations  of  the  Secretary  which  are  appli- 
cable to  this  part, 

the  Secretary  shall  notify  such  State  council  and  agency 
or  agencies  that  further  payments  will  not  be  made  to  the 
State  under  this  part  (or,  in  his  discretion,  that  further 
payments  will  not  be  made  to  the  State  under  this  part 
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for  activities  in  which  there  is  such  failure),  until  he  is 

satisfied  that  there  will  no  longer  be  such  failure.  Until  i 

he  is  so  satisfied,  the  Secretary  shall  make  no  further  pay-  j 

ment  to  the  State  under  this  part,  or  shall  limit  further  ' 

payment  under  this  part  to  such  State  to  activities  in  i 

which  there  is  no  such  failure.  I 

1 

REGULATIONS 

I 

Sec.  139.  The  Secretary,  as  soon  as  practicable,  by  \ 

general  regulations  applicable  uniformly  to  all  the  States,  | 

shall  prescribe —  I 

(a)  the  kinds  of  services  which  are  needed  to  pro-  j 
vide  adequate  programs  for  persons  with  develop-  j 
mental  disabilities,  the  kinds  of  services  which  may  ' 
be  provided  under  a  State  plan  approved  under  this  | 
part,  and  the  categories  of  persons  for  whom  such 
services  may  be  provided ;  | 

(b)  standards  as  to  the  scope  and  quality  of  serv-  i 
ices  provided  for  persons  with  developmental  dis-  ' 
abilities  under  a  State  plan  approved  under  this  part ; 

(c)  the  general  manner  in  which  a  State,  in  carry- 
ing out  its  State  plan  approved  under  this  part,  shall  [ 
determine  priorities  for  services  and  facilities  based 
on  type  of  service,  categories  of  persons  to  be  served,  , 
and  type  of  disability,  with  special  consideration  j 
being  given  to  the  needs  for  such  services  and  f acili-  j 
ties  in  areas  of  urban  and  rural  poverty ;  and  ; 

(d)  general  standards  of  construction  and  equip-  j 
ment  for  facilities  of  different  classes  and  in  different  i 
types  of  location.  I 

After  appointment  of  the  Council,  regulations  and  re-  , 

visions  therein  shall  be  promulgated  by  the  Secretary  only  1 

after  consultation  with  Council.  j 

NONDUPLICATION  I 

Sec.  140.  (a)  In  determining  the  amount  of  any  pay-  j 

ment  for  the  construction  of  any  facility  under  a  State  , 
plan  approved  under  this  part,  there  shall  be  disregarded 

(1)  any  portion  of  the  costs  of  such  construction  which  I 

are  financed  by  Federal  funds  provided  under  any  pro-  \ 

vision  of  law  other  than  this  part,  and  (2)  the  amount  of  ! 
any  non-Federal  funds  required  to  be  expended  as  a 

condition  of  receipt  of  such  Federal  funds.  j 

(b)  In  determining  the  amount  of  any  State's  Federal  i 

share  of  expenditures  for  planning,  administration,  and  : 

services  incurred  by  it  under  a  State  plan  approved  under  ' 

this  part,  there  shall  be  disregarded  (1)  any  portion  of  ' 
such  expenditures  which  are  financed  by  Federal  funds 

provided  under  any  provision  of  law  other  than  this  part,  i 

and  (2)  the  amount  of  any  non-Federal  funds  required  to  i 

be  expended  as  a  condition  of  receipt  of  such  Federal  j 
funds. 
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Part  D  — Grants  for  the  Cost  of  Professional  and 
Technical  Personnel  of  Community  Mental  Re- 
tardation Facilities 

authorization  of  grants 

Sec.  141.  (a)  For  the  purpose  of  assisting  in  the  estab- 
lishment and  initial  operation  of  facilities  for  the  men- 
tally retarded  providing  all  or  part  of  a  program  of  com- 
prehensive services  for  the  mentally  retarded  principally 
designed  to  serve  the  needs  of  the  particular  community 
or  communities  in  or  near  which  the  facility  is  situated, 
the  Secretary  may,  in  accordance  with  the  provisions  of 
this  part,  make  grants  to  meet,  for  the  temporary  periods 
specified  in  this  section,  a  portion  of  the  costs  (deter- 
mined pursuant  to  regulations  under  section  144)  of  com- 
pensation of  professional  and  technical  personnel  for  the 
initial  operation  of  new  facilities  for  the  mentally  re- 
tarded or  of  new  services  in  facilities  for  the  mentally 
retarded. 

(b)  Grants  for  such  costs  for  any  facility  for  the  men- 
tally retarded  under  this  part  may  be  made  only  for  the 
period  beginning  with  the  first  day  of  the  first  month 
for  which  such  a  grant  is  made  and  ending  with  the  close 
of  four  years  and  three  months  after  such  first  day ;  and 
such  grants  with  respect  to  any  such  facility  may  not 
exceed  75  per  centum  of  such  costs  for  the  period  ending 
with  the  close  of  the  fifteenth  month  following  such  first 
day,  60  per  centum  of  such  costs  for  the  first  year  there- 
after, 45  per  centum  of  such  costs  for  the  second  year 
thereafter,  and  30  per  centum  of  such  costs  for  the  third 
year  thereafter. 

(c)  In  making  such  grants,  the  Secretary  shall  take 
into  account  the  relative  needs  of  the  several  States  for 
services  for  the  mentally  retarded,  their  relative  financial 
needs,  and  their  populations. 

APPLICATIONS  AND  CONDITIONS  FOR  APPROVAL 

Sec.  142  (a)  Grants  under  this  part  with  respect  to 
any  facility  for  the  mentally  retarded  may  be  made  only 
upon  application,  and  only  if — 

(1)  the  applicant  is  a  public  or  nonprofit  private 
agency  or  organization  which  owns  or  operates  the 
facility ; 

(2)  (A)  a  grant  was  made  under  part  C  of  this 
title  to  assist  in  financing  the  construction  of  the 
facility  or  (B)  the  type  of  service  to  be  provided 
as  part  of  such  program  with  the  aid  of  a  grant 
under  this  part  was  not  previously  being  provided 


^8  Pt.  D  added  by  sec.  4  of  P.L.  90-170. 
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by  the  facility  with  respect  to  which  such  applica- 
tion is  made ; 

(3)  the  Secretary  determines  that  there  is  satis- 
factory assurance  that  Federal  funds  made  available 
under  this  part  for  any  period  will  be  so  used  as  to  j 
supplement  and,  to  the  extent  practical,  increase  the 
level  of  State,  local,  and  other  non-Federal  funds  i 
for  mental  retardation  services  that  would  in  the 
absence  of  such  Federal  f imds  be  made  available  for  ' 
(or  under)  the  program  described  in  paragraph  (2) 
of  this  subsection,  and  will  in  no  event  supplant  such  i 
State,  local,  and  other  non-Federal  funds;  and  i 

(4)  in  the  case  of  an  applicant  in  a  State  which  has  ! 
in  existence  a  State  plan  relating  to  the  provision  of  \ 
services  for  the  mentally  retarded,  the  services  to  be  i 
provided  by  the  facility  are  consistent  with  the  plan.  ' 

(b)  No  grant  may  be  made  under  this  part  after  June 
30,  1972,  with  respect  to  any  facility  for  the  mentally 
retarded  or  with  respect  to  any  type  of  service  provided 
by  such  a  facility  unless  a  grant  with  respect  thereto  , 
was  made  under  this  part  prior  to  July  1,  1970. 

PA'TMENTS 

Sec.  143.  Payment  of  grants  under  this  part  may  be  . 
made  (after  necessary  adjustment  on  account  of  pre-  ' 
viously  made  overpayments  or  underpayments)  in  ad-  | 
vance  or  by  way  of  reimbursement,  and  on  such  terms 
and  conditions  and  in  such  installments,  as  the  Secretary  | 
may  determine.  i 

REGULATIONS  | 

Sec.  144.  The  Secretary  shall  prescribe  general  regula-  1 
tions  concerning  the  eligibility  of  facilities  under  this  | 
part,  determination  of  eligible  costs  with  respect  tO'  which  j 
grants  may  be  made,  and  the  terms  and  conditions  (in-  | 
eluding  those  specified  in  section  142)  for  approving  ap-  | 
plications  under  this  part.  | 

AUTHORIZATION   OF  APPROPRIATIONS  , 

Sec.  145.^^^  There  are  authorized  to  be  appropriated 
$7,000,000  for  the  fiscal  year  ending  June  30,  1968, 
$10,000,000  for  the  fiscal  year  ending  June  30,  1969,  and  ' 
$14,000,000  for  the  fiscal  year  ending  June  30,  1970,  to  i 
enable  the  Secretary  to  make  initial  grants  to  facilities  | 
for  the  mentally  retarded  under  the  provisions  of  this  I 
part.  For  the  fiscal  year  ending  Jmie  30,  1969,  and  each  i 
of  the  next  five  years,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to  make  grants 
to  such  facilities  which  have  previously  received  a  grant 
under  this  part  and  are  eligible  for  such  a  grant  for  the 
year  for  which  sums  are  being  appropriated  under  this 
sentence. 

See  footnote  7  on  p.  300. 
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TITLE    II— COMMUNITY   MENTAL  HEALTH 
CENTERS  ^ 


SHORT  TITLE 

Sec.  200.  This  title  may  be  cited  as  the  "Comm-anity  Sif^''''''^ 
Mental  Health  Centers  Aot''.^ 


Part  A — Grants  for  Construction 


AUTHORIZATION   OF  APPROPRIATIONS 

Sec.  201.^'  ^  There  are  authorized  to  be  appropriated,  ^^^^ 
for  grants  for  construction  of  public  and  other  nonprofit 
community  mental  health  centers,  $35,000,000  for  the  fis- 
cal year  ending  Jime  30,  1965,  $50,000,000  for  the  fiscal 
year  ending  June  30,  1966,  $65,000,000  for  the  fiscal 
year  ending  June  30. 1967,  $50,000,000  for  the  fiscal  year 
ending  June  30,  1968,  $60,000,000  for  the  fiscal  year  end- 
ing June  30,  1969,  $70,000,000  for  the  fiscal  year  ending 
June  30,  1970,  $80,000,000  for  the  fiscal  year  ending 
June  30,  1971,  $90,000,000  for  the  fiscal  year  ending 
June  30,  1972,  and  $100,000,000  for  the  fiscal  year  ending 
June  30, 1973. 

ALLOTMENTS  TO  STATES 

42  U.S.C.  2682 

Sec.  202.^  (a)  For  each  fiscal  year,  the  Secretary  shall, 
in  accordance  with  regulations,  make  allotments  from 
the  sums  appropriated  under  section  201  to  the  several 
States  on  the  basis  of  (1)  the  population,  (2)  the  extent 
of  the  need  for  community  mental  health  centers,  and 
(3)  the  financial  need  of  the  respective  States;  except 
that  no  such  allotment  to  any  State,  other  than  the  Vir- 
gin Islands,  American  Samoa,  Guam,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  for  any  fiscal  year  may  be 
less  than  $100,000.  Sums  so  allotted  to  a  State  other  than 
the  Virgin  Islands,  American  Samoa,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands,  for  a  fiscal  year 

1  Sec.  2(a)  of  P.L.  89-105  amended  the  heading  of  title  II ;  added  a 
new  heading  "Part  A — Grants  for  Construction  ;"  and  changed  the  words 
"this  title"  wherever  it  appeared  in  sec.  201  through  207  to  read  "this 
part." 

2  Sec.  601  of  P.L.  91-296  provides  in  part  that  unless  expressly  limited 
by  later  enactment  funds  appropriated  for  any  fiscal  year  ending  prior  to 
July  1,  1973,  for  any  program  under  this  Act  shall  remain  available  for 
obligation  and  expenditure  for  such  fiscal  year. 

3  Sec.  201  amended  by  sec.  2(a)  of  P.L.  90-31,  and  further  amended 
by  sec.  101  (a)  of  P.L.  91-211. 

*  Sec.  513  of  the  Public  Health  Service  Act  authorizes  in  part,  that, 
such  portion  as  the  Secretary  may  determine,  up  to  1  per  centum,  of 
any  appropriation  under  any  provision  of  the  Community  Mental  Health 
Centers  Act  shall  be  available  for  evaluation  of  any  program  authorized 
thereunder. 

5  Sec.  202  amended  by  sec.  102  of  P.L.  91-211. 
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and  remaining  unobligated  at  the  end  of  such  year  shall  j 
remain  available  to  such  State  for  such  purpose  for  the 
next  fiscal  year  (and  for  such  year  only),  in  addition  to  i 
the  sums  allotted  for  such  State  for  such  next  fiscal 
year.  Sums  so  allotted  to  the  Virgin  Islands,  American  | 
Samoa,  Guam,  or  the  Trust  Territory  of  the  Pacific  Is- 
lands for  a  fiscal  year  and  remaining  unobligated  at  the  I 
end  of  such  year  shall  remain  available  to  it  for  such  pur-  i 
pose  for  the  next  two  fiscal  years  (and  for  such  years  i 
only ) ,  in  addition  to  the  sums  allotted  to  it  for  such  pur-  ; 
pose  for  each  of  such  next  two  fiscal  years.  j 

(b)  In  accordance  with  regulations  of  the  Secretary,  | 
any  State  may  file  with  him  a  request  that  a  specified  ' 
portion  of  its  allotment  under  this  part  be  added  to  the 
allotment  of  another  State  under  this  part  for  the  pur-  , 
pose  of  meeting  a  portion  of  the  Federal  share  of  the  ' 
cost  of  a  project  for  the  construction  of  a  community 
mental  health  center  in  such  other  State.  If  it  is  found 
by  the  Secretary  that  construction  of  the  center  with  re-  ' 
spect  to  which  the  request  is  made  would  meet  needs  of 
the  State  making  the  request  and  that  use  of  the  speci- 
fied portion  of  such  State's  allotment  as  requested  by  it, 
would  assist  in  carrying  out  the  purposes  of  this  part,  |: 
such  portion  of  such  State's  allotment  shall  be  added  to 
the  allotment  of  the  other  State  under  this  part  to  be  1 
used  for  the  purpose  referred  to  above.  | 

(c)  Upon  the  request  of  any  State  that  a  specified  por-  | 
tion  of  its  allotment  under  this  part  be  added  to  the  allot-  . 
ment  of  such  State  under  part  C  of  title  I  and  upon  (1)  | 
the  simultaneous  certification  to  the  Secretary  by  the 
State  agency  designated  as  provided  in  the  Stat«  plan 
approved  under  this  part  to  the  effect  that  it  has  afforded 

a  reasonable  opportunity  to  make  applications  for  the  [ 

portion  so  specified  and  there  have  been  no  approvable  | 

applications  for  such  portion  or  (2)  a  showing  satisfac-  j 

tory  to  the  Secretary  that  the  need  for  facilities  for  the  | 

mentally  retarded  in  such  State  is  substantially  greater  : 
than  for  community  mental  health  centers,  the  Secretary 
shall,  subject  to  such  limitations  as  he  may  by  regulation 

prescribe,  promptly  adjust  the  allotments  of  such  State  j 

in  accordance  with  such  request  and  shall  notify  such  \ 

State  agency  and  the  State  agency  designated  under  the  i 

State  plan  approved  under  part  C  of  title  I,  and  there-  ■ 

after  the  allotments  as  so  adjusted  shall  be  deemed  the  | 

State's  allotments  for  purposes  of  this  part  and  part  C  ] 

of  title  I.  I 

REGULATIONS  | 

60  st|t^i048^       Sec.  203.  Within  six  months  after  enactment  of  this  " 

64  Stat.  446       Act,  the  Secretary  shall,  after  consultation  with  the  Fed-  i 

42U.S.C.  218  Hospital  Council  (established  by  section  633  of  the  i 

Public  Health  Service  Act)  and  the  National  Advisory  j 

Mental  Health  Council  (established  by  section  217  of  the  | 
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Public  Health  Service  Act) ,  by  general  regulations  ap- 
plicable uniformly  to  all  the  States,  prescribe — 

(1)  the  kinds  of  community  mental  health  serv- 
ices needed  to  provide  adequate  mental  health  serv- 
ices for  persons  residing  in  a  State ; 

(2)  the  general  manner  in  which  the  State  agency  42  u.s.c.  2683 
(designated  as  provided  in  the  State  plan  approved 

under  this  part)  shall  determine  the  priority  of  proj- 
ects based  on  the  relative  need  of  different  areas, 
giving  special  consideration  to  projects  on  the  basis 
of  the  extent  to  which  the  centers  to  be  constructed 
thereby  will,  alone  or  in  conjunction  with  other  fa- 
cilities owned  or  operated  by  the  applicant  or 
affiliated  or  associated  with  the  applicant,  provide 
comprehensive  mental  health  services  (as  determined 
by  the  Secretary  in  accordance  with  regulations)  for 
mentally  ill  persons  in  a  particular  community  or 
communities  or  which  will  be  part  of  or  closely  as- 
sociated with  a  general  hospital ; 

(3)  general  standards  of  construction  and  equip- 
ment for  centers  of  different  classes  and  in  different 
types  of  location ;  and 

(4)  that  the  State  plan  shall  provide  for  adequate 
community  mental  health  centers  for  people  residing 
in  the  State,  and  shall  provide  for  adequate  commu- 
nity mental  health  centers  to  furnish  needed  services 
for  persons  unable  to  pay  therefor.  Such  regulations 
may  require  that  before  approval  of  an  application 
for  a  center  or  addition  to  a  center  is  recommended 
by  a  State  agency,  assurance  shall  be  received  by  the 
State  from  the  applicant  that  there  will  be  made 
available  in  such  center  or  addition  a  reasonable 
volume  of  services  to  persons  unable  to  pay  therefor, 
but  an  exception  shall  be  made  if  such  a  requirement 
is  not  feasible  from  a  financial  viewpoint. 


STATE  PLANS 


Sec.  204.  (a)  After  such  regulations  have  been  issued, 
any  State  desiring  to  take  advantage  of  this  part  shall 
submit  a  State  plan  for  carrying  out  its  purposes.  Such 
State  plan  must — 

(1)  designate  a  single  State  agency  as  the  sole 
agency  for  the  administration  of  the  plan,  or  desig- 
nate such  agency  as  the  sole  agency  for  supervising 
the  administration  of  the  plan ; 

(2)  contain  satisfactory  evidence  that  the  State 
agency  designated  in  accordance  with  paragraph  (1) 
hereof  will  have  authority  to  carry  out  such  plan  in 
conformity  with  this  part ; 

(3)  provide  for  the  designation  of  a  State  advis- 
ory council  which  shall  include  representatives  of 
non-government  organizations  or  groups,  and  of 
State  agencies,  concerned  with  planning,  operation, 


or  utilization  of  community  mental  health  centers  or 
other  mental  health  facilities^  including  representa- 
tives of  consumers  of  the  services  provided  by  such  \ 
centers  and  facilities  who  are  familiar  with  the  need 
for  such  services,  to  consult  with  the  State  agency  in 
carrying  out  such  plan ; 

(4)  set  forth  a  program  for  construction  of  com- 
munity mental  health  centers  (A)  which  is  based  on 
a  statewide  inventory  of  existing  facilities  and  survey 
of  need;  (B)  which  conforms  with  the  regulations 
prescribed  by  the  Secretary  under  section  203(1)  ; 
and  (C)  which  meets  the  requirements  for  furnish- 
ing needed  services  to  persons  unable  to  pay  therefor, 
included  in  regulations  prescribed  under  section 
203(4); 

(5)  set  forth  the  relative  need,  determined  in  ac- 
cordance with  the  regulations  prescribed  under  sec- 
tion 203  (2) ,  for  the  several  projects  included  in  such 
programs,  and  provide  for  the  construction,  insofar 
as  financial  resources  available  therefor  and  for 
maintenance  and  operation  make  possible,  in  the 
order  of  such  relative  need; 

(6)  ^  provide  such  methods  of  administration  of 
the  State  plan,  including  methods  relating  to  the  es- 
tablishment and  maintenance  of  personnel  stand- 
ards on  a  merit  basis  (except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  selection, 
tenure  of  office,  or  compensation  of  any  individual 
employed  in  accordance  with  such  methods),  as  are 
found  by  the  Secretary  to  be  necessary  for  the  proper 
and  efficient  operation  of  the  plan ; 

(7)  "  provide  minimum  standards  (to  be  fixed  in 
the  discretion  of  the  State)  for  the  maintenance  and  I 
operation  of  centers  which  receive  Federal  aid  under  I 
this  part  and,  effective  July  1,  1969,  provide  for  en-  | 
forcement  of  such  standards  with  respect  to  projects  i 
approved  by  the  Secretary  under  this  part  after  Jmie  ! 
30,1967;  ^  _  | 

(8)  provide  for  affording  to  every  applicant  for  a  | 
construction  project  an  opportunity  for  hearing  be-  I 
fore  the  State  ao^ency ;  I 

(9)  provide  that  the  State  agency  will  make  such  j 
reports  in  such  form  and  containing  such  informa-  i 
tion  as  the  Secretary  may  from  time  to  time  reason-  | 
ably  require,  and  will  keep  such  records  and  afford  | 
such  access  thereto  as  the  Secretary  may  find  neces- 
sary to  assure  the  correctness  and  verification  of  such  [ 
reports ;  and  | 

(10)  provide  that  the  State  agency  will  from  time  [ 
to  time,  but  not  less  often  than  annually,  review  its  [ 

6  Sec.  208(a)(3)   of  P.L.  91-648  transfers  to  the  U.S.  Civil  Service  !' 
Commission  all  functions,  powers,  and  duties  of  the  Secretary  under 
sec.  204(a)(6)  insofar  as  they  relate  to  the  prescription  of  personnel 
standards  on  a  merit  b-'^sis. 

Par.  7  of  sec.  204  amended  by  sec.  4(b)  of  P.L.  90-31. 
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State  plan  and  submit  to  the  Secretary  any  modifica- 
tions  thereof  which  it  considers  necessary, 
(b)  The  Secretary  shall  approve  any  State  plan  and 
any  modification  thereof  which  complies  with  the  provi- 
sions of  subsection  (a).  The  Secretary  shall  not  finally 
disapprove  a  State  plan  except  after  reasonable  notice 
I  and  opportunity  for  a  hearing  to  the  State. 

'  APPROVAL  OF  PROJECTS 

Sec.  205.  (a)  For  each  project  for  construction  pur-  42u.s.c.  2685 
suant  to  a  State  plan  approved  under  this  part,  there 
shall  be  submitted  to  the  Secretary  through  the  State 
agency  an  application  by  the  State  or  a  political  subdi- 
vision thereof  or  by  a  public  or  other  nonprofit  agency. 
If  two  or  more  such  agencies  join  in  the  construction  of 
the  project,  the  application  may  be  filed  by  one  or  more  of 
such  agencies.  Such  application  shall  set  forth — 

(1)  a  description  of  the  site  for  such  project; 

(2)  plans  and  specifications  therefor  in  accord- 
ance with  the  regulations  prescribed  by  the  Secre- 
tary under  section  203(3)  ; 

(3)  reasonable  assurance  that  title  to  such  site  is 
or  will  be  vested  in  one  or  more  of  the  agencies  filing 
the  application  or  in  a  public  or  other  nonprofit 
agency  which  is  to  operate  the  community  mental 
health  center; 

(4)  reasonable  assurance  that  adequate  financial 
support  will  be  available  for  the  construction  of  the 
project  and  for  its  maintenance  and  operation  when 
completed ; 

(5)  reasonable  assurance  that  all  laborers  and  me- 
chanics employed  by  contractors  or  subcontractors 
in  the  performance  of  work  on  construction  of  the 
project  will  be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 

276a— 276a-5)  ;  and  the  Secretary  of  Labor  shall  49  stat.  ion 

have  with  respect  to  the  labor  standards  specified  in 

this  paragraph  the  authority  and  functions  set  forth 

in  Reorganization  Plan  Numbered  14  of  1950  (15 

F.R.  3176;  5  U.S.C.  133z-15)  and  section  2  of  the  64  stat.  i267 

Act  of  June  13,  1934,  as  amended  (40  U.S.C.  276c)  ; 

and 

(6)  a  certification  by  the  State  agency  of  the  Fed- 
eral share  for  the  project. 

The  Secretary  shall  approve  such  application  if  sufficient 
funds  to  pay  the  Federal  share  of  the  cost  of  construction 
of  such  project  are  available  from  the  allotment  to  the 
State,  and  if  the  Secretary  finds  (A)  that  the  applica- 
tion contains  such  reasonable  assurance  as  to  title,  finan- 
cial support,  and  payment  of  prevailing  rates  of  wages 
and  overtime  pay;  (B)  that  the  plans  and  specifications 
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are  in  accord  with  the  regulations  prescribed  pursuant  to 
section  203;  (C)  that  the  application  is  in  conformity! 
with  the  State  plan  approved  under  section  204  and  con- 
tains an  assurance  that  in  the  operation  of  the  center 
there  will  be  compliance  with  the  applicable  require- i 
ments  of  the  State  plan  and  of  the  regulations  prescribed ' 
under  section  203(4)  for  furnishing  needed  services  for? 
persons  unable  to  pay  therefor,  and  with  State  standards 
for  operation  and  maintenance;  (D)  that  the  services  to: 
be  provided  by  the  center,  alone  or  in  conjunction  with; 
other  facilities  owned  or  operated  by  the  applicant  or? 
affiliated  or  associated  with  the  applicant,  will  be  part  of 
a  program  providing,  principally  for  persons  residing 
in  a  particular  community  or  communities  in  or  near 
which  such  center  is  to  be  situated,  at  least  those  essential 
elements  of  comprehensive  mental  health  services  fori 
mentally  ill  persons  which  are  prescribed  by  the  Secre- 
tary in  accordance  with  regulations;  and  (E)  that  the 
application  has  been  approved  and  recommended  by  the 
State  agency  and  is  entitled  to  priority  over  other  proj- 
ects within  the  State  in  accordance  with  the  regulations 
prescribed  pursuant  to  section  203(2).  No  application 
shall  be  disapproved  by  the  Secretary  until  he  has  af- 
forded the  State  agency  an  opportunity  for  a  hearing. 

(b)  Amendment  of  any  approved  application  shall  be 
subject  to  approval  in  the  same  manner  as  an  original ; 
application.  ! 

WITHHOLDING  OF  PAYMENTS  | 

Sec.  206.  Whenever  the  Secretary,  after  reasonable! 
notice  and  opportunity  for  hearing  to  the  State  agency  i 
designated  as  provided  in  section  204(a)  (1),  finds —  ! 

(1)  that  the  State  agency  is  not  complying  sub- 1 
stantially  with  the  provisions  required  by  section  204  I 
to  be  included  in  its  State  plan,  or  with  regulations  I 
under  this  part ;  ! 

(2)  that  any  assurance  required  to  be  given  in  an  i 
application  filed  under  section  205  is  not  being  or 
cannot  be  carried  out ;  | 

(3)  that  there  is  a  substantial  failure  to  carry  out  j 
plans  and  specifications  approved  by  the  Secretary 
under  section  205 ;  or  ' 

(4)  that  adequate  State  funds  are  not  being  pro- 
vided annually  for  the  direct  administration  of  the ! 
State  plan, 

the  Secretary  may  forthwith  notify  the  State  agency  , 
that —  ] 

(5)  no  further  payments  will  be  made  to  the  State 
from  allotments  under  this  part ;  or 

(6)  no  further  payments  will  be  made  from  allot-  ' 
ments  under  this  part  for  any  project  or  projects  | 
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designated  by  the  Secretary  as  being  affected  by  the 
action  or  inaction  referred  to  in  paragraph  (1),  (2), 
(3),  or  (4)  of  this  section, 
as  the  Secretary  may  determine  to  be  appropriate  under 
the  circumstances;  and,  except  with  regard  to  any  proj- 
ect for  which  the  application  has  ah^eady  been  approved 
and  which  is  not  directly  affected,  further  payments  from 
such  allotments  may  be  withheld,  in  whole  or  in  part, 
until  there  is  no  longer  any  failure  to  comply  (or  to  carry 
out  the  assurance  or  plans  and  specifications  or  to  provide 
adequate  State  funds,  as  the  case  may  be)  or,  if  such 
compliance  (or  other  action)  is  impossible,  until  the 
State  repays  or  arranges  for  the  repayment  of  Federal 
moneys  to  which  the  recipient  was  not  entitled. 

NONDUPLICATION  OF  GRANTS 

Sec.  207.^  No  grant  may  be  made  after  January  1, 1964,  58  stat.  682 

under  any  provision  of  the  Public  Health  Service  Act,  noS'^'^' ^^""^ 
for  any  of  the  fiscal  years  in  the  period  beginning  July 
1, 1964,  and  ending  June  30, 1973,  for  construction  of  any 

facility  described  in  this  title,  unless  the  Secretary  deter-  ||  ^^f^^^H^^ 

mines  that  funds  are  not  available,  under  this  title  to  79  stat!  428 
make  a  grant  for  the  construction  of  such  facility. 

H:  H:  *  ❖  *  *  * 


Part  B  ^ — Grants  for  Initial  Cost  of  Professional 
AND  Technical  Personnel  of  Centers 


authorization,  duration,  and  amount  of  grants 
Sec.  220.^°  (a)  For  the  purpose  of  assisting  in  the  es- 


8  Sec.  207  amended  by  sec.  2(b)  of  P.L.  90-31,  and  further  amended 
by  sec.  101  (b)  of  P.L.  91-211. 

9  Sec.  2(b)  of  P.L.  89-105  added  new  pt.  B,  sees.  220-224. 

"Sec.  220  amended  by  sees.  201  (a)  and  (b)  of  P.L.  91-211  and  by 
sec.  301  of  P.L.  91-515.  Sec.  201(b)  of  P.L.  91-211  provides: 

"(b)  In  the  case  of  any  community  mental  health  center  for  which  a 
staffing  grant  was  made  under  section  220  of  the  Community  Mental 
Health  Centers  Act  before  July  1,  1970,  the  provisions  of  subsection  (b) 
of  section  220  of  such  Act  (iis  amended  by  subsection  (a)  of  this  sec- 
tion) shall,  with  respect  to  costs  incurred  after  June  30,  1970,  apply  to 
the  same  extent  as  if  such  subsection  (b)  had  been  in  effect  on  the  date 
a  staffing  grant  for  such  center  was  initiallv  made." 

Sec.  301  of  P.L.  91-515  added  the  following  provision  to  sec.  201  of 
P.L.  91-211  : 

"(c)  In  the  case  of  any  community  mental  health  center — 

"(1)  for  which  a  staffing  grant  was  made  under  part  B  of  the 
Community  Mental  Health  Centers  Act  for  any  period  which 
began  on  or  before  June  30,  1970  ;  and 

"(2)  (A)  with  respect  to  which  the  portion  of  the  costs  (as 
described  in  section  220(a)  of  such  Act)  which  may  be  met  from 
funds  under  a  grant  under  such  pnrt  B  is  increased  (by  reason 
of  the  enactment  of  the  preceding  subsections  of  this  section)  for 
any  period  after  June  30,  1970  ;  or 

(B)  with  respect  to  which  the  period  during  which  a  grant 
under  such  part  B  may  be  made  is  extended  by  reason  of  the 
enactment  of  subsection  (a)  of  this  section  ; 
the  provisions  of  section  221(a)(4)  of  such  Act  shall  be  deemed  to 
have  been  complied  with  for  any  period  ofter  June  30,  1970,  If  the 
Secretary  determines  that  there  is  satisfactory  assurance  that  the 
amount  of  total  costs,  Federal  and  non-Federal   (as  described  in  sec- 


tablishment  and  initial  operation  of  community  mental ! 
health  centers  providing  all  or  part  of  a  comprehensive 
community  mental  health  program,  the  Secretary  may,  i 
in  accordance  with  the  provisions  of  this  part,  make  ^ 
grants  to  meet,  for  the  temporary  periods  specified  in  this  | 
section,  a  portion  of  the  costs  (determined  pursuant  to  ^ 
regulations  under  section  223)  of  compensation  of  pro- 
fessional and  technical  personnel  for  the  initial  operation 
of  new  commmiity  mental  health  centers  or  of  new  serv-  ; 
ices  in  community  mental  health  centers.  ; 

(b)  (1)  Grants  under  this  section  for  such  costs  for  any  | 
center  may  be  made  only  for  the  period  beginning  with  j 
the  first  day  of  the  first  month  for  which  such  a  grant  : 
is  made  and  ending  with  the  close  of  eight  years  after 
such  first  day ;  and,  except  as  provided  in  paragraph  (2) ,  , 
such  grants  with  respect  to  any  center  may  not  exceed  75 
per  centum  of  such  costs  for  each  of  the  first  two  years 
after  such  first  day,  60  per  centum  of  such  costs  for  the 
third  year  after  such  first  day,  45  per  centum  of  such 
costs  for  the  fourth  year  after  such  first  day,  and  30 
per  centum  of  such  costs  for  each  of  the  next  four  years 
after  such  first  day. 

(2)  In  the  case  of  any  such  center  providing  services 
for  persons  in  an  area  designated  by  the  Secretary  as  an 
urban  or  rural  poverty  area,  grants  under  this  section  for  > 
such  costs  for  any  such  center  may  not  exceed  90  per  ' 
centum  of  such  costs  for  each  of  the  first  two  years  after 
such  first  day,  80  per  centum  of  such  costs  for  the  third 
year  after  such  first  day,  75  per  centmn  of  such  costs  for  ! 
the  fourth  and  fifth  years  after  such  first  day,  and  70  ^: 
per  centum  of  such  costs  for  each  of  the  next  three  years  , 
after  such  first  day.  ; 

(c)  In  making  such  grants,  the  Secretary  shall  take  i 
into  account  the  relative  needs  of  the  several  States  for 
community  mental  health  center  programs,  their  relative  | 
financial  needs,  and  their  populations. 

APPLICATIONS  AND  CONDITIONS  FOR  APPROVAL 

Sec.  221.^^  (a)  Grants  under  this  part  with  respect  to 
any  community  mental  health  center  may  be  made  only  I 
upon  application,  and  only  if —  \ 

(1)  the  applicant  is  a  public  or  nonprofit  private 
agency  or  organization  which  owns  or  operates  the 
center ;  | 

(2)  the  services  to  be  provided  by  the  center,  alone 
or  in  conjunction  with  other  facilities  owned  or  op- 
tion 220(a)  of  such  Act),  which  will  be  incurred  by  such  center  for 
staffing  purposes  for  any  period  after  June  30,  1970,  will  not  be 
less  than  the  amount  of  such  total  costs  for  the  period  which  last  ' 
commenced  on  or  before  Tune  30.  1970,  except  that  the  grantee  shall  I 
not  be  required  to  increase  the  amount  contributed  as  the  non-Federal 
share  in  the  event  the  amount  of  the  Fe'^eral  participation  is  reduced." 

11  Sec.  221  amended  by  P.L.  91-211,  Mar.  13,  1970,  as  follows: 

(a)  Sec.  221(a)  (4)  amended  by  sec.  203(a). 

(b)  A  new  sentence  added  after  paragraph   (5)   of  sec.  221(a)  by 
sec.  203(b).  ' 

(c)  Sec.  221(b)  amended  by  sec.  204(c). 
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erated  by  the  applicant  or  affiliated  or  associated 
with  the  applicant,  will  be  part  of  a  program  pro- 
viding, principally  for  persons  residing  in  a  particu- 
lar community  or  communities  in  or  near  which  such 
center  is  situated,  at  least  those  essential  elements  of 
comprehensive  mental  health  services  which  are  pre- 
scribed by  the  Secretary ; 

(3)  (A)  a  grant  was  made  under  part  A  of  this 
title  to  assist  in  financing  the  construction  of  the 
center  or  (B)  the  type  of  service  to  be  provided  as 
part  of  such  program  with  the  aid  of  a  grant  under 
this  part  was  not  previously  being  provided  by  the 
center  with  respect  to  which  such  application  is 
made ; 

(4)  the  Secretary  determines  that  there  is  satis- 
factory assurance  that  (A)  the  services  to  be  pro- 
vided will  constitute  an  addition  to,  or  a  significant 
improvement  in  quality  (as  determined  in  accord- 
ance with  criteria  of  the  Secretary)  in,  services  that 
would  otherwise  be  provided,  and  (B)  Federal 
funds  made  available  under  this  part  for  any  period 
will  be  so  used  as  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  State,  local,  and  other 
non-Federal  funds,  including  third  party  health  in- 
surance payments,  that  would  be  in  the  absence  of 
such  Federal  funds  be  made  available  for  the  pro- 
gram described  in  paragraph  (2)  of  this  subsection 
and  will  in  no  event  supplant  such  State,  local,  and 
other  non-Federal  funds ;  and 

(5)  the  services  to  be  provided  by  the  center  are 
described  in  the  State  mental  health  plan  submitted 
to  the  Public  Health  Service  by  the  State  mental 
health  authority  in  accordance  with  title  III  of  the  et  s^q^"^' 
Public  Health  Service  Act. 

Notwithstanding  the  provisions  of  paragraph  (2)  of 
this  subsection,  the  requirement  therein  with  respect  to 
essential  elements  of  comprehensive  mental  health  serv- 
ices shall  not  apply,  in  the  case  of  an  application  for  a 
grant  to  any  center  which  will  provide  services  in  an 
area  designated  by  the  Secretary  as  an  urban  or  rural 
poverty  area,  for  the  eighteen-month  period  commencing 
on  the  date  such  application  is  filed,  if  the  Secretary  is 
satisfied  that  such  center  will  meet  such  requirement 
prior  to  the  end  of  such  period ;  however,  if  such  center 
has  not  by  the  end  of  such  eighteen -month  period  met 
such  requirement,  payments  under  'any  grant  (made  un- 
der such  application)  to  such  center  shall  be  suspended 
until  the  Secretary  determines  that  the  center  has  met 
such  requirement. 

(b)^2        grant  may  be  made  under  this  part  after  Restriction 
June  30,  1973,  witli  respect  to  any  community  mental 
health  center  or  with  respect  to  any  type  of  service  pro- 


Sec.  221(b)  amended  by  sec.  3(a)  of  P.L.  90-31. 
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PAYMENTS 


79  Itat '  429       vided  by  such  a  center  unless  a  grant  ^Yith  respect  thereto 
was  made  under  this  part  prior  to  July  1,  1973. 
Sec.  222.  Payment  of  grants  under  this  part  may  be 

42  u.s.c.  2688b  made  (after  necessary  adjustment  on  account  of  previ- 
ously made  overpayments  or  underpayments)  in  advance 
or  by  way  of  reimbursement,  and  on  such  terms  and  con- 
ditions and  in  such  installments,  as  the  Secretary  may 
determine. 

REGULATIONS 


4|u.s.c.|688c  Sec.  223.  The  Secretary  shall,  after  consultation  with 
42  u.s.c.  201  the  National  Advisory  Mental  Health  Council  (ap- 
■^^^^  pointed  pursuant  to  the  Public  Health  Service  Act) ,  pre- 

scribe general  regulations  concerning  eligibility  of  cen- 
ters under  this  part,  determination  of  eligible  costs  with 
respect  to  which  grants  may  be  made,  and  the  terms  and 
conditions  (including  those  specified  in  section  221)  for 
approving  applications  under  this  part. 


AUTHORIZATION  OF  APPROPRIATIONS 


42  U.S.C.  2688d  g^^.  224.^2a,  i3  (g^)  14  There  are  hereby  authorized  to  be 
appropriated  $19,500,000  for  the  fiscal  year  ending  Jime 
30,  1966,  $24,000,000  for  the  fiscal  year  ending  June  30, 

1967,  $30,000,000  for  the  fiscal  year  ending  June  30, 

1968,  $26,000,000  for  the  fiscal  year  ending  June  30, 

1969,  $32,000,000  for  the  fiscal  year  ending  June  30, 

1970,  $45,000,000  for  the  fiscal  year  ending  June  30, 

1971,  $50,000,000  for  the  fiscal  vear  ending  June  30, 

1972,  and  $60,000,000  for  the  fiscal  year  ending  June  30, 

1973,  to  enable  the  Secretary  to  make  initial  grants  to 
community  mental  health  centers  under  the  provisions  of 
this  part.  For  the  fiscal  year  ending  June  30,  1967,  and 
each  of  the  thirteen  succeeding  years,  there  are  hereby 
authorized  to  be  appropriated  such  sums  as  may  be 
necessary  to  make  grants  to  such  centers  which  have 
previously  received  a  grant  under  this  part  and  are  eligi- 
ble for  such  a  grant  for  the  year  for  which  simis  are 
being  appropriated  imder  this  sentence. 

(b)^*  Not  to  exceed  5  per  centum  of  the  amount  ap- 
propriated for  grants  pursuant  to  subsection  (a)  for 
any  fiscal  year  shall  be  available  to  the  Secretary  to  make 
grants  to  local  public  or  nonprofit  private  organizations 
to  cover  up  to  100  per  centum  of  the  costs  (but  in  no 
case  to  exceed  $50,000)  of  projects,  in  areas  designated 
by  the  Secretary  as  rural  or  urban  poverty  areas,  for 
assessing-  local  needs  for  mental  health  services,  design- 


12^-  See  footnote  4  on  p.  317. 

"  Sec.  224  amended  by  sec.  3(b)  of  P.L.  90-31. 

i*Sec.  224  amended  by  sec.  202  of  P.L.  91-211.  Mar.  13,  1970,  (1)  by 
inserting  (a)  immediately  after  "Sec.  224".  and  (2)  by  adding  at  the  end 
thereof  a  new  subsec.  (b).  Subsec.  224(a)  as  redesignated,  was  fur- 
ther amended  by  subsec.  204  (a)  and  (b)  of  the  same  P.L. 
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ing  mental  health  service  programs,  obtaining  local  finan- 
cial and  professional  assistance  and  support  for  com- 
munity health  services,  and  fostering  community  involve- 
ment in  initiating  and  developing  community  mental 
health  services.  In  no  case  shall  a  grant  under  this  sub- 
section be  for  a  period  in  excess  of  one  year;  nor  shall 
any  grant  be  made  under  this  subsection  with  respect  to 
any  project  if,  for  any  preceding  year,  a  grant  under  this 
subsection  has  been  made  with  respect  to  such  project. 
*  *  *  *        "  *  *  * 


Part  C   — Alcoholism 


DECLARATION   OF  FINDINGS  AND  PURPOSES 

Sec.  240.  (a)  The  Congress  hereby  finds  that —        42 u.s.c. 2688e 

(1)  Alcoholism  is  a  major  health  and  social  problem 
afflicting  a  significant  proportion  of  the  public,  and  much 
more  needs  to  be  done  by  public  and  private  agencies  to 
develop  effective  prevention  and  control. 

( 2 )  Alcoholism  treatment  and  control  programs  should 
whenever  possible:  (A)  be  community  based,  (B)  pro- 
vide a  comprehensive  range  of  services,  including  emer- 
gency treatment,  under  proper  medical  auspices  on  a 
coordinated  basis,  and  (C)  be  integrated  with  and  in- 
volve the  active  participation  of  a  wide  range  of  public 
and  non^overmental  agencies. 

(3)  The  handling  of  chronic  alcoholics  within  the 
system  of  criminal  justice  perpetuates  and  aggravates  the 
broad  problem  of  alcoholism  whereas  treating  it  as  a 
health  problem  permits  early  detection  and  prevention  of 
alcoholism  and  effective  treatment  and  rehabilitation,  re- 
lieves police  and  other  law^  enforcement  agencies  of  an 
inappropriate  burden  that  impedes  their  important  work, 
and  better  serves  the  interests  of  the  public. 

(b)  It  is  the  purpose  of  this  part  to  help  prevent  and 
control  alcohoMsm  throu.o-h  authorization  of  Federal  aid 
in  the  construction  and  staffing  of  facilities  for  the  pre- 
ventio<n  and  treatment  of  alcoholism. 

(c)  The  Cono^ress  further  declares  that,  in  addition  to 
the  funds  provided  for  under  this  part,  other  Federal 
legislation  providing  for  Federal  or  federally  assisted 
research,  prevention,  treatment,  or  rehabilitation  pro- 
grams in  the  fields  of  health  should  be  utilized  to  help 
eradicate  alcohoHsm  as  a  major  health  problem. 


construction  grants 


Sec.  241.  (a)  Grants  from  appropriations  under  sec-  42  u.s.c.  2688f 
tion  261  may  be  made  for  projects  for  construction  of 
any  facilities  (including  posthospitalization  treatment 
facilities)  for  the  prevention  and  treatment  of  alcohol- 


ic pt.  C  added  by  sec.  301  of  P.L.  90-574. 
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ism,  but  only  to  a  public  or  nonprofit  private  agency 
or  organization  and  only  upon  an  application  (1)  which 
meets  the  requirements  for  approval  under  c^iuses  (1) 
through  (5)  and  clauses  (A)  and  (B)  of  section  205(a), 
and  (2)  which  contains — 

(A)  a  showing  of  the  need,  in  the  area  to  be  served 
by  the  applicant,  for  special  facilities  for  the  in- 
patient or  outpatient  treatment,  or  both,  of  alcohol-  i 
ism;  ! 

(B)  satisfactory  assurance  that  the  services  for  ' 
prevention  and  treatment  of  alcoholism  to  be  pro-  j 
vided  through  the  facility  to  be  constructed,  alone  I 
or  in  conjunction  with  other  facilities  owned  or  op-  ' 
erated  by  the  applicant  or  affiliated  or  associated  or  | 
having  an  arrangement  with  the  applicant,        be  i 
part  of  a  program  providing,  principally  for  persons  ' 
residing  in  or  near  the  particular  community  or  i 
communities  in  which  such  facility  is  situated,  at 
least  those  essential  elements  of  comprehensive  men-  ' 
tal  health  services  and  services  for  the  prevention  [ 
and  treatment  of  alcoholism,  including  post-institu- 
tional aftercare  and  rehabilitation,  that  are  pre- 
scribed by  the  Secretary; 

(C)  satisfactory  assurance  that  the  application 
has  been  approved  and  recommended  by  the  single 
State  agency  designated  by  the  State  as  being  the  < 
agency  primarily  responsible  for  care  and  treatment 
of  alcoholics  in  the  State,  and,  in  case  this  agency 
is  different  from  the  agency  designated  pursuant  to 
section  204 (a)(1),  a  showing  that  the  application 
has  also  been  approved  and  recommended  by  the 
agency  designated  pursuant  to  section  204(a)(1), 
and,  in  case  neither  of  these  is  the  State  mental 
health  authority,  a  showing  that  the  application  has 
been  approved  and  recommended  by  such  authority ; 

(D)  .a  showing  that  under  regulations  of  the  Sec- 
retary prescribing  the  manner  of  determining  prior- 
ities the  project  is  entitled  to  priority  over  other  proj- 
ects for  treatment  of  alcoholism,  if  any,  within  the 
State,  and  is  in  accordance  with  such  criteria,  includ- 
ing the  willingness  and  ability  to  provide  satisfactory 
alternatives  to  custodial  care,  as  the  Secretary  may 
determine  to  be  appropriate  for  purposes  of  this  sec- 
tion; and 

(E)  a  showing  that  adequate  provision  has  been 
made  for  compliance  with  regulations  of  the  Secre- 
tary prescribed  under  section  203(4)  relating  to  fur- 
nishing needed  services  for  persons  unable  to  pay 
therefor  and  for  compliance  Avith  State  standards  for 
operation  and  maintenance. 

(b)  The  amount  of  any  such  grant  with  respect  to  any 
project  shall  be  such  percentage  of  the  cost  thereof,  but 

16  Sec.  241(b)  amended  by  sec.  302  of  P.L.  91-211. 
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not  in  excess  of  66%  per  centum  (or  90  per  centum  in  the 
case  of  a  facility  providing  services  for  persons  in  an  area 
designated  by  the  Secretary  as  an  urban  or  rural  poverty 
area)  as  the  Secretary  may  determine. 

STAFFING  GRANTS 

Sec.  242.  (a)  Grants  from  appropriations  under  sec- 
tion 261  may  be  made  to  any  public  or  nonprofit  private 
agency  or  organization  to  assist  it  in  meeting,  for  the  tem- 
porary periods  specified  in  this  section,  a  portion  of  the 
costs  (determined  pursuant  to  regulations  of  the  Secre- 
tary) of  compensation  of  professional  and  technical  per- 
sonnel for  the  initial  operation  of  new  facilities  for  the 
prevention  and  treatment  of  alcoholipm  or  of  new  services 
in  existing  facilities  for  the  prevention  or  treatment  of 
alcoholism.  82  stat.  loos 

42  use  "^68 

(b)  (1)  Grants  under  this  part  for  such  costs  for  any  2688ii,'2688k 
facility  may  be  made  only  for  the  period  beginning  with 

the  first  day  of  the  first  month  for  which  such  a  grant  is 
made  and  ending  with  the  close  of  eight  years  after  such 
first  day ;  and,  except  as  provided  in  paragraph  (2) ,  such 
grants  with  respect  to  any  facility  may  not  exceed  80  per 
centum  of  such  costs  for  each  of  the  first  two  years  after 
such  first  day,  75  per  centum  of  such  costs  for  the  third 
year  after  such  first  day,  60  per  centum  of  such  costs  for 
the  fourth  year  after  such  first  day,  45  per  centum  of  such 
cosits  for  the  fifth  year  after  such  first  day,  and  30  per 
centum  of  such  costs  for  each  of  the  next  three  years  after 
such  first  day. 

(2)  In  the  case  of  any  such  facility  providing  services 
for  persons  in  an  area  designated  by  the  Secretary  as  an 
urban  or  rural  poverty  area,  such  grants  with  respect  to 
any  such  facility  may  not  exceed  90  per  centum  of  such 
costs  for  each  of  the  first  two  years  after  such  first  day, 
80  per  centum  of  such  costs  for  the  third  year  after  such 
first  day,  75  per  centum  of  such  costs  for  the  fourth  and 
fifth  years  after  such  first  day,  and  70  per  centum  of  such 
costs  for  each  of  the  next  three  years  after  such  first  day. 

(c)  In  making  such  grants,  the  Secretary  shall  take 
into  account  the  relative  needs  of  the  several  States  for 
alcoholism  programs,  the  relative  financial  needs  of  the 
applicants,  and  the  relative  populations  of  the  areas  to 
be  served  by  the  applicants. 

(d)  A  grant  under  this  section  may  be  made  only  upon 
an  application  whicli  meets  the  requirements  for  ap- 

"Sec.  242(b)  amended  by  sec.  303  (a)  and  (b)  of  P.L.  91-211;  sec. 
303 fb)  stated: 

"(b)  In  the  case  of  any  alcoholism  prevention  and  treatment  facility, 
specialized  facility  for  alcoholics,  or  treatment  facility  for  narcotic 
addicts,  for  which  a  staffinj?  grant  was  made  under  section  242,  243,  or 
201  of  the  Community  Mental  Health  Centers  Act  before  July  1,  1970, 
the  provisions  of  subsection  (b)  of  sec.  242  of  such  Act  (as  amended  by 
subsec.  (a)  of  this  section)  shall,  with  respect  to  costs  incurred  after 
June  30,  1970,  apply  to  the  same  extent  as  if  such  subsec.  (b)  had 
been  in  effect  on  the  date  a  staffing  grant  for  such  center  or  facility 
was  initially  made." 

53-741  O — 71— vol.  1  ^22 
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proval  under  section  221(a),  other  than  paragraph  (3) 
thereof,  and  only  if  (1)  a  grant  was  made  under  part  A 
or  section  241  to  assist  in  financing  the  construction  of 
the  facility,  or  (2)  the  type  of  service  to  be  provided 
with  the  aid  of  a  grant  under  this  section  was  not 
previously  being  provided  by  the  facility  with  respect  to 
which  such  application  is  made. 

SPECIALIZED  FACILITIES 

Sec.  243.  (a)^^  Grants  from  appropriations  under  sec- 
tion 261  may  also  be  made  to  public  or  nonprofit  private 
agencies  or  organizations  for  projects  for  the  construc- 
tion or  leasing  of  specialized  facilities  (including  facili- 
ties for  emergency  medical  services,  intermediate  care 
services,  or  outpatient  services,  and  post-hospitaliza- 
tion  treatment  facilities)  for  the  treatment  of  alcoholics 
requiring  care  in  such  facilities,  and  for  the  costs,  deter- 
mined pursuant  to  regulations  of  the  Secretary,  of  com- 
pensation of  professional  and  technical  personnel  for  the 
initial  operation  of  such  facilities  constructed  with 
grants  made  under  part  A  or  this  section  or  of  new  serv- 
ices in  existing  specialized  facilities  for  the  treatment  of 
alcoholics. 

(b)  Grants  may  be  made  under  subsection  (a)  only 
with  respect  to  (1)  facilities  which  are  a  part  of  or  affili- 
ated with  a  community  mental  health  center  providing  at 
least  those  essential  elements  of  comprehensive  commu- 
nity mental  health  services  which  are  prescribed  by  the 
Secretary,  or  (2)  where  there  is  no  such  center  serving 
the  community  in  which  such  facilities  are  to  be  situated, 
facilities  with  respect  to  which  satisfactory  provision  (as 
determined  by  the  Secretary)  has  been  made  for  appro- 
priate utilization  of  existing  community  resources  needed 
for  an  adequate  program  of  prevention  and  treatment  of 
alcoholism. 

(c)  Grants  made  under  subsection  (a)  for  the  costs  of 
compensation  of  professional  and  technical  personnel 
may  not  exceed  the  percentages  of  such  costs,  and  may 
be  made  only  for  the  periods,  prescribed  for  grants  for 
such  costs  under  section  242. 

(d)  Before  a  grant  may  be  made  under  subsection  (a) 
for  a  project  for  the  construction  of  a  facility  for  the 
treatment  of  alcoholics  the  Secretary  must  find  that  the 
application  for  such  grant  meets  the  requirement  of  sec- 
tion 205(a)  (5)  (relating  to  the  payment  of  prevailing 
wages)  .  The  amount  of  any  such  grant  with  respect  to 
any  project  shall  be  such  percentage  of  the  cost  thereof, 
but  not  in  excess  of  66%  per  centum  (or  90  per  centum 
in  the  case  of  a  facility  providing  services  for  persons 


18  Sec.  243(a)  was  amended  by  sec.  332,  P.L.  91-616. 

19  Sec.  243(d)  amended  by  sec.  302,  P.L.  91-211. 
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in  an  area  designated  by  the  Secretary  as  an  urban  or 
rural  poverty  area),  as  the  Secretary  may  determine. 

PROJECTS  ELIGIBLE  UNDER  REGULAR  PROGRAM 

Sec.  244.  Nothing  in  this  part  shall  be  construed  to  42  u.s.c.  26881 
preclude  approval  under  part  A  or  B  of  a  grant  for  a 
project  for  the  construction  or  initial  staffing  of  a  facility 
for  the  prevention  and  treatment  of  alcoholism. 

PAYMENTS 

Sec.  245.  Pptyments  of  grants  under  this  part  may  be  ^2  u.s.c.  2688j 
made  in  advance  or  by  way  of  reimbursement,  and  on 
such  terms  and  conditions  and  in  such  installments,  as 
the  Secretary  may  determine. 

DIRECT  GRANTS  FOR  SPECIAL  PROJECTS 

Sec.  246.-°  The  Secretary  is  authorized  during  the  pe- 
riod beginning  July  1, 1970,  and  ending  June  30, 1973,  to 
make  grants  to  any  public  or  nonprofit  private  agency 
or  organization  to  cover  part  or  all  of  the  cost  of  (1) 
developing  specialized  training  programs  or  materials 
relating  to  the  provision  of  public  health  services  for  the 
prevention  or  treatment  of  alcoholism,  or  developing  in- 
service  training  or  short-term  or  refresher  courses  with 
respect  to  the  provision  of  such  services;  (2)  training 
persoimel  to  operate,  supervise,  and  administer  such 
services;  (3)  conducting  surveys  and  field  trials  to  eval- 
uate the  adequacy  of  the  programs  for  the  prevention 
and  treatment  of  alcoholism  within  the  several  States 
with  a  view  to  determining  ways  and  means  of  improv- 
ing, extending,  and  expanding  such  programs;  and  (4) 
programs  for  treatment  and  rehabilitation  of  alcoholics 
which  the  Secretary  determines  are  of  special  signifi- 
cance because  they  demonstrate  new  or  relatively  effec- 
tive or  efficient  methods  of  delivery  of  services  to  such 
alcoholics. 

GRANTS  AND  CONTRACTS  FOR  THE  PREVENTION  AND  TREAT- 
MENT OF  ALCOHOL  ABUSE  AND  ALCOHOLISM 

Sec.  247.21  (a)  The  Secretary,  acting  through  the 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 
may  make  grants  to  public  and  private  nonprofit  agen- 
cies, organizations,  and  institutions  and  may  enter  into 
contracts  with  public  and  private  agencies,  organizations, 
and  institutions,  and  individuals — 

(1)  to  conduct  demonstration,  service,  and  eval- 
uation projects, 

20  A  new  sec.  246  added  by  sec.  304  of  P.L.  91-211. 

21  Sec.  247  added  by  sec.  311  of  P.L.  91-616. 
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(2)  to  provide  education  and  training, 

(3)  to  provide  programs  and  services  in  cooper- 
ation with  schools,  courts,  penal  institutions,  and 
other  public  agencies,  and 

(4)  to  provide  counseling  and  education  activities 
on  an  individual  or  community  basis, 

for  the  prevention  and  treatment  of  alcohol  abuse  and 
alcoholism  and  for  the  rehabilitation  of  alcohol  abusers 
and  alcoholics. 

(b)  Projects  for  which  grants  or  contracts  are  made 
under  this  section  sliall,  whenever  possible,  be  community 
based,  provide  a  comprehensive  range  of  services,  and  be 
integrated  with,  and  involve  the  active  participation  of, 
a  wide  range  of  public  and  nongovernmental  agencies, 
organizations,  institutions,  and  individuals. 

(c)  (1)  In  administering  the  provisions  of  this  section, 
the  Secretary  shall  require  coordination  of  all  applica- 
tions for  programs  in  a  State. 

(2)  Each  applicant  from  within  a  State,  upon  filing 
its  application  Avith  the  Secretary  for  a  grant  or  contract 
under  this  section,  shall  submit  a  copy  of  its  application 
for  review  by  the  State  agency  designated  under  section 
303  of  the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilitation  Act  of  1970, 
if  such  agency  exists.  Such  State  agency  shall  be  given 
not  more  than  thirty  days  from  the  date  of  receipt  of  the 
application  to  submit  to  the  Secretary,  in  writing,  an 
evaluation  of  the  project  set  forth  in  the  application. 
Such  evaluation  shall  include  comments  on  the  relation- 
ship of  the  project  to  other  projects  pending  and 
approved  and  to  the  State  comprehensive  plan  for  treat- 
ment and  prevention  of  alcohol  abuse  and  alcoholism 
under  such  section  303.  The  State  shall  furnish  the  appli- 
cant a  copy  of  any  such  evaluation. 

(3)  Approval  of  any  application  for  a  grant  or  con- 
tract by  the  Secretary,  including  the  earmarking  of  .finan- 
cial assistance  for  a  program  or  project,  may  be  granted 
only  if  the  application  substantially  meets  a  set  of  criteria 
established  by  the  Secretary  that — 

(A)  provide  that  the  activities  and  services  for 
Avhich  assistance  under  this  section  is  sought  will  be 
substantially  administered  by  or  under  the  super- 
vision of  the  applicant ; 

(B)  provide  for  such  methods  of  administration 
as  are  necessary  for  the  proper  and  efficient  operation 
of  such  programs  or  projects; 

(C)  provide  for  such  fiscal  control  and  fmid 
accounting  procedures  as  may  be  necessary  to  assure 
proper  disbursement  of  and  accounting  for  Federal 
funds  paid  to  the  applicant ;  and 

(D)  provide  reasonable  assurance  that  Federal 
funds  made  available  under  this  section  for  any  pe- 
riod will  be  so  used  as  to  supplement  and  increase,  to 
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the  extent  feasible  and  practical,  the  level  of  State, 
local,  and  other  non-Federal  funds  that  would  in  the 
absence  of  such  Federal  funds  be  made  available  for 
the  programs  described  in  this  section,  and  will  in  no 
event  supplant  such  State,  local,  and  other  non- 
Federal  funds, 
(d)      To  carry  out  the  purposes  of  this  section,  there 
are  authorized  to  be  appropriated  $30,000,000  for  the 
fiscal  year  ending  June  30, 1971,  $40,000,000  for  the  fiscal 
year  ending  June  30,  1972,  and  $50,000,000  for  the  fiscal 
year  ending  June  30, 1973. 

Part  D — Narcotic  Addiction,  Drug  Abuse,  and  Drug 
Dependence  Prevention  and  Rehabilitaiton 

Sec.  251.  (a)  Grants  from  appropriations  under  sec-  42  u.s.c.  2688k 
tion  261  may  be  made  to  public  or  nonprofit  private 
agencies  and  organizations  to  assist  them  in  meeting  the 
costs  of  construction  of  treatment  facilities  (including 
posthospitalization  treatment  facilities)  for  narcotic  ad- 
dicts and  other  persons  with  drug  abuse  and  drug  de-  82  stat  ioo9. 
pendence  problems  within  the  States,  and  to  assist  them 
in  meeting  the  costs,  determined  pursuant  to  regulations 
of  the  Secretary,  of  compensation  of  professional  and 
technical  personnel  for  the  initial  operation  of  such  facil- 
ities constructed  with  grants  made  under  part  A  or  this 
part  or  of  new  services  in  existing  treatment  facilities 
for  narcotic  addicts,  and  other  persons  with  drug  abuse 
and  drug  dependence  problems. 

(b)  2^  The  grant  program  for  construction  of  facilities 
authorized  by  subsection  (a)  shall  be  carried  out  con- 
sistently with  the  grant  program  under  part  A  except 
to  the  extent,  in  the  judgment  of  the  Secretary,  special 
considerations  make  differences  appropriate;  but  (1)  be- 
fore the  Secretary  may  make  a  grant  under  such  sub- 
section for  the  construction  of  a  treatment  facility  for 
narcotic  addicts  and  ether  persons  with  drug  abuse  and 
drug  dependence  problems  he  must  find  that  the  applica- 
tion for  sucli  grant  meets  the  requirement  of  section 
205(a)(5)  (relating  to  the  payment  of  prevailing 
wages),  and  (2)  the  amount  of  any  such  grant  with  re- 
spect to  any  project  shall  be  such  percentage  of  the  cost 
thereof,  but  not  in  excess  of  66%  per  centum  (or  90  per 
centum  in  the  case  of  a  facility  providing  services  for 
persons  in  an  area  designated  by  the  Secretary  as  an  ur- 
ban or  rural  poverty  area)  ;  as  the  Secretary  may 
determine. 

21"  See  footnote  4  on  n.  817. 

22  Pt.  D  fidded  by  sec.  302  of  P.L.  90-574. 

23  The  title  of  pt.  D  amended  by  sec.  1  (a)  (3)  of  P.L.  91-513. 
2*  Sec.  251(a)  amended  by  sec.  1(a)  (1)  of  P.L.  91-513. 

25  Sec.  251(b)  amended  by  sec.  302  of  P.L.  91-211.  and  further  amended 
by  sec.  1(a)  (1)  of  P.L.  91-513. 
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(c)  Grants  made  under  subsection  (a)  for  the  costs 
of  compensation  of  professional  and  technical  personnel 
may  not  exceed  the  percentages  of  such  costs,  and  may 
be  made  only  for  the  periods,  prescribed  for  grants  for 
such  costs  under  section  242. 

DIRECT  GRANTS  FOR  SPECIAL  PROJECTS 

Sec.  252.2^'  The  Secretary  is  authorized,  during  the 
period  beginning  July  1,  1968,  and  ending  with  the  close 
of  June  30,  1973,  to  make  grants  to  any  public  or  non- 
profit private  agencies  and  organizations  to  cover  part  or 
all  of  the  cost  of  (A)  developing  specialized  training 
programs  or  materials  relatmg  to  the  provision  of  public 
health  services  for  the  prevention  and  treatment  of  nar- 
cotic addiction,  drug  abuse,  and  drug  dependence  or  de- 
veloping in-service  training  or  short-term  or  refresher 
coulees  with  respect  to  the  provision  of  such  services; 
(B)  training  personnel  to  operate,  supervise,  and  ad- 
minister such  services;  (C)  conducting  surveys  and 
field  trials  to  evaluate  the  adequacy  of  the  programs  for 
the  prevention  and  treatment  of  narcotic  addiction,  drug 
abuse,  and  drug  dependence  within  the  several  States 
with  a  view  to  determining  ways  and  means  of  improv- 
ing, extending,  and  expanding  such  programs;  and  (D) 
programs  for  treatment  and  rehabilitation  of  narcotic 
addicts  and  other  persons  with  drug  abuse  and  drug  de- 
pendence problems  which  the  Secretary  determines  are 
of  special  significance  because  they  demonstrate  new  or 
relatively  effective  or  efficient  methods  of  delivery  of 
services  to  such  narcotic  addicts  and  other  persons  with 
drug  abuse  and  drug  dependence  problems. 

DRUG   ABUSE  EDUCATION 

Grants.  ^Ec.  253.^^  (a)  The  Secretary  is  authorized  to  make 

authority  grants  to  States  and  political  subdivisions  thereof  and  to 
^'         public  or  nonprofit  private  agencies  and  organizations, 

and  to  enter  into  contracts  with  other  private  agencies 

and  organizations,  for — 

(1)  the  collection,  preparation,  and  dissemination 
of  educational  materials  dealing  with  the  use  and 
abuse  of  drugs  and  the  prevention  of  drug  abuse,  and 

(2)  the  development  and  evaluation  of  programs 
of  drug  abuse  education  directed  at  the  general  pub- 
lic, school-age  children,  and  special  high-risk  groups. 

(b)  The  Secretary,  acting  through  the  National  In- 
stitute of  Mental  Health,  shall  (1)  serve  as  a  focal  point 
for  the  collection  and  dissemination  of  information  re- 
lated to  drug  abuse;  (2)  collect,  prepare,  and  disseminate 

2«Sec.  252  amended  by  subsec.  305(a)  of  P.L.  91-211,  and  the  title 
thereof  amended  by  sec.  305(b)  of  the  same  P.L. 

27  Sec.  252  further  amended  by  sec.  1(a)  of  P.L.  91-513. 

28  Sec.  253  added  by  sec.  1  (c)  of  P.L.  91-513. 
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materials  (including  films  and  other  educational  devices) 
dealing  with  the  abuse  of  drugs  and  the  prevention  of 
drug  abuse;  (3)  provide  for  the  preparation,  produc- 
tion, and  conduct  of  programs  of  public  education  (in- 
cluding those  using  films  and  other  educational  devices)  ; 
(4)  train  professional  and  other  persons  to  organize  and 
participate  in  programs  of  public  education  in  relation 
to  drug  abuse;  (5)  coordinate  activities  carried  on  by 
such  departments,  agencies,  and  instrumentalities  of  the 
Federal  Government  as  he  shall  designate  with  respect 
to  health  education  aspects  of  drug  abuse;  (6)  provide 
technical  assistance  to  State  and  local  health  and  educa- 
tional agencies  w^th  respect  to  the  establishment  and  im- 
plementation of  programs  and  procedures  for  public 
education  on  drug  abuse;  and  (7)  undertake  other  activ- 
ities essential  to  a  national  program  for  drug  abuse 
education. 

(c)  The  Secretary,  acting  through  the  National  In- 
stitute of  Mental  Health,  is  authorized  to  develop  and 
conduct  workshops,  institutes,  and  other  activities  for 
the  training  of  professional  and  other  personnel  to  w^ork 
in  the  area  of  drug  abuse  education. 

(d)  To  carry  out  the  purpose  sof  this  section,  there 
are  authorized  to  be  appropriated  $3,000,000  for  the  fiscal 
year  ending  elune  30,  1971,  $12,000,000  for  the  fiscal  year 
ending  June  30,  1972,  and  $14,000,000  for  the  fiscal  year 
ending  June  30,  1973. 


Personnel 
training. 


Appropriation, 


PROJECTS  ELIGIBLE  UNDER  REGULAR  PROGRAM 

Sec.  254.^^  Nothing  in  this  part  shall  be  construed  to 
preclude  approval  under  part  A  or  B  of  a  grant  for  a 
project  for  the  construction  or  initial  staffing  of  a  facility 
for  the  treatment  of  narcotic  addicts,  and  other  persons 
with  drug  abuse  and  drug  dependence  problems. 

PAYMENTS 

Sec.  255.^°  Payments  under  this  part  may  be  made  in 
advance  or  by  way  of  reimbursement,  and  on  such  terms 
and  conditions  and  in  such  installments,  as  the  Secretary 
may  determine. 

special  projects  for  narcotic  addicts  and  drug 
dependent  persons 

Sec.  256.2°  ^^^^  r^^^  Secretary  is  authorized  to  make 
grants  to  public  or  nonprofit  private  agencies  and  orga- 
nizations to  cover  a  portion  of  the  costs  of  programs  for 
treatment  and  rehabilitation  of  narcotic  addicts  or  drug 

See  footnote  4  on  p.  317. 

20  Former  sec.  253  amended  by  sec.  1(a)(1)  of  P.L.  91-513,  and  redes- 
ignated as  sec.  254  by  sec.  1(c)  of  the  some  P.L. 

3"  Former  sec.  254  redesignated  as  sec.  255  and  a  new  sec.  256  added  by 
sec.  1(c)  of  P.L.  91-513. 


Grants,  treat- 
ment and  re- 
habilitation. 


336 


dependent  persons  which  inchide  one  or  more  of  the 
folloAving:  (1)  Detoxification  services  or  (2)  institu- 
tional services  (including  medical,  psychological,  educa- 
tional, or  counseling  services)  or  (3)  community-based 
aftercare  services. 
Conditions.  (b)  Grants  under  this  section  for  the  costs  of  any  treat- 

ment and  rehabilitation  program — 

(1)  may  be  made  only  for  the  period  beginning 
with  the  first  day  of  the  first  month  for  which  such  a 
grant  is  made  and  ending  with  the  close  of  eight 

Limitation.  years  after  such  first  day ;  and 

(2)  (A)  except  as  provided  in  subparagraph  (B), 
may  not  exceed  80  per  centum  of  such  costs  for  each 
of  the  first  two  years  after  such  first  day,  75  per 
centum  of  such  costs  for  the  third  year  after  such 
first  day,  60  per  centum  of  such  costs  for  the  fourth 
year  after  such  first  day,  45  per  centum  of  such  costs 
for  the  fifth  year  after  such  first  day,  and  30  per  cen- 
tum of  such  costs  for  each  of  the  next  three  years 
after  such  first  day ;  and 

(B)  in  the  case  of  any  such  program  providing 
services  for  persons  in  an  area  designated  by  the 
Secretary  as  an  urban  or  rural  poverty  area,  such 
grants  may  not  exceed  90  per  centum  of  such  costs 
for  each  of  the  first  two  years  after  such  first  day,  80 
j3er  centum  of  such  costs  for  the  third  year  after  such 
first  day,  75  per  centum  of  such  costs  for  the  fourth 
and  fifth  years  after  such  first  day,  and  70  per  centum 
of  such  costs  for  each  of  the  next  three  years  after 
such  first  day. 
(c)  No  application  for  a  grant  authorized  by  this  sec- 
tion shall  be  approved  by  the  Secretary  unless  such  appli- 
cation is  forwarded  through  the  State  agency  responsible 
for  administering  the  plan  submitted  pursuant  to  section 
77  Stat.  291       204  of  this  Act  or,  if  there  be  a  separate  State  agency,  des- 
42u^l^a  2684    ignated  by  the  Governor  as  responsible  for  planning, 
coordinating,  and  executing  the  State's  efforts  in  the 
treatment  and  rehabilitation  of  narcotic  addicts  and  drug 
dependent  persons,  through  su.n  latter  agency,  which 
shall  submit  to  the  Secretary  such  comments  as  it  deems 
appropriate.  No  application  for  a  grant  under  this  sec- 
tion for  a  program  to  provide  services  for  persons  in  an 
area  in  which  is  located  a  facility  constructed  as  a  new 
facility  after  the  date  of  enactment  of  this  section  with 
funds  provided  under  a  grant  under  part  A  of  this  part 
shall  be  approved  unless  such  application  contains  satis- 
factory assurance  that,  to  the  extent  feasible,  such  pro- 
gram will  be  included  as  part  of  the  programs  conducted 
in  or  through  such  facility. 
Criteria.  ((J)  Xhe  Secretary  shall  make  grants  under  this  sec- 

tion for  projects  Avithin  the  States  in  accordance  with 
criteria  determined  by  him  designed  to  provide  priority 
for  grant  applications  in  States,  and  in  areas  within  the 
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States,  having  the  higher  percentages  of  population  who 
are  narcotic  addicts  or  drug  dependent  persons. 

(e)  There  are  authorized  to  be  appropriated  to  carry  Appropriation, 
out  this  section  not  to  exceed  $20,000,000  for  the  fiscal 
year  ending  June  30, 1971 ;  $30,000,000  for  the  fiscal  year 
ending  June  30, 1972 ;  and  $35,000,000  for  the  fiscal  year 
ending  June  30,  1973. 

Part  E   — General  Provisions 

authorization  of  appropriations  for  rehabilitation  of 
alcoholics,  narcotic  addicts,  and  other  persons  with 
drug  abuse  and  drug  dependence  problems 

Sec.  261.^^  (a)^^  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  the  fiscal  year  ending  June  30, 1969, 
$15,000,000  for  the  fiscal  year  ending  June  30, 1970,  $40,- 
000,000  for  the  fiscal  year  ending  June  30, 1971,  $60,000,- 
000  for  the  fiscal  year  ending  June  30,  1972,  and  $80,000,- 
000  for  the  fiscal  year  ending  June  30,  1973,  for  project 
grants  for  construction  and  staffing  of  facilities  for  the 
prevention  and  treatment  of  alcoholism  under  part  C  or 
the  prevention  and  treatment  of  narcotic  addiction,  drug 
abuse,  and  drug  dependence  under  part  D  and  for  grants 
under  section  252  and  section  246.  Sums  so  appropriated 
for  any  fiscal  year  shall  remain  available  for  obligation 
until  the  close  of  the  next  fiscal  year. 

(b)  There  are  also  authorized  to  be  appropriated  for 
the  fiscal  year  ending  June  30, 1971,  and  each  of  the  next 
nine  fiscal  years  such  sums  as  may  be  necessary  to  con- 
tinue to  make  grants  for  stalling  with  respect  to  any 
project  under  part  C  or  D  for  which  a  staffing  grant  was 
made  from  appropriations  under  subsection  (a)  of  this 
section  for  any  fiscal  year  ending  before  July  1,  1973. 

(c)  Not  to  exceed  5  per  centum  of  the  amount  appro- 
priated pursuant  to  the  preceding  provisions  of  this  sec- 
tion for  any  fiscal  year  shall  be  available  to  the  Secre- 
tary to  make  grants  to  local  public  or  nonprofit  private 
organizations  to  cover  up  to  100  per  centum  of  the  costs 
(but  in  no  case  to  exceed  $50,000)  of  projects  for  assess- 
ing local  needs  for  programs  of  services  for  alcoholics  or 
narcotic  addicts,  and  other  persons  with  drug  abuse  and 
dru§-  dependence  problems  designing  such  programs,  ob- 
taining local  financial  and  professional  assistance  and 
support  for  such  programs  in  the  community,  and  fos- 
tering community  involvement  in  initiating  and  develop- 

31  Pt.  E  added  by  sec.  303  (a)  of  P.L.  90-574. 

32  The  heading  of  sec.  261  amended  by  sec.  1(b)(4)  of  P.L.  91-513. 
3-''Sec.  303(b)  of  P.L.  90-574  states  that  there  are  authorized  to  be 

appropriated  such  sums  as  may  be  necessary  to  enable  the  Secretary  to 
make  grants  to  continue  the  projects  for  which  commitments  were  made 
under  sec.  402(a)  of  the  Narcotic  Addict  Rehabilitntion  Act  of  1966,  but 
such  grants  may  be  made  only  for  the  periods  specified  in  such  com- 
mitments for  such  projects.  Such  sec.  402  is  repealed. 

Sec.  261(a)  amended  by  sec.  301  (a)  and  (b)  of  P.L.  91-211.  and 
further  amended  by  sec.  1(b)  (1)  and  (2)  of  P.L.  91-513.  Sec.  261(b) 
amended  by  sec.  301(d)  of  P.L.  91-211.  Sec.  261(c)  added  by  sec.  301(c) 
of  P.L.  91-211.  and  amended  by  sec.  1(b)  (3)  of  P.L.  91-513. 
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ing  siich  programs  in  the  community.  In  no  case  shall  a 
grant  under  this  subsection  be  for  a  period  in  excess  of 
one  year ;  nor  shall  any  grant  be  made  under  this  sub- 
section with  respect  to  any  project  if,  for  any  preceding 
year,  a  grant  under  this  subsection  has  been  made  with 
respect  to  such  project. 

program  evaluation 
Sec.  262.35  *  *  * 

protection  of  personal  rights  of  alcoholics,  narcotic 
addicts,  and  other  persons  with  drug  abuse  and 
drug  dependence  problems 

Sec.  263.  In  making  grants  to  carry  out  the  purposes  of 
parts  C  and  D,  the  Secretary  shall  take  such  steps  as  may 
be  necessary  to  assure  that  no  individual  shall  be  made 
the  subject  of  any  research  which  is  carried  out  (in 
whole  or  in  part)  Avith  funds  provided  from  appropria- 
tions under  this  part  unless  such  individual  explicitly 
agrees  to  become  a  subject  of  such  research. 

GRANTS  FOR  CONSULTATION  SERVICES 

79  Stat.  428;  264.^' (a)  In  the  case  of  any  community  mental 

82  sjat.  loid     health  center,  alcoholism  prevention  and  treatment  facil- 
"  ^'  ^"  ity,  specialized  facility  for  alcoholics,  treatment  facility 

for  narcotic  addicts,  and  other  persons  with  drug  abuse 
and  drug  dependence  problems,  or  facility  for  mental 
health  of  children,  to  which  a  grant  under  part  B,  C,  D, 
or  F,  as  the  case  may  be,  is  made  from  apipropriations 
for  any  fiscal  year  beginning  after  June  30, 1970,  to  assist 
it  in  meeting  a  portion  of  the  costs  of  compensation  of 
professional  and  technical  personnel  who  provide  consul- 
tation services,  the  Secretary  may,  with  respect  to  such 
center  or  facility,  make  a  grant  under  this  section  in  ad- 
dition to  such  other  staffuig  grant  for  such  center  or  fa- 
cility. 

(b)  A  grant  under  subsection  (a)  with  respect  to  a 
center  or  facility  referred  to  in  that  subsection — 

( 1 )  may  be  made  only  for  the  period  applicable  to 
the  staffing  grant  made  under  part  B,  C,  D,  or  F,  as 
the  case  may  be,  with  respect  to  such  center  or  facil- 
ity, and 

(2)  may  not  exceed  whichever  of  the  following  is 
the  lower:  (A)  15  per  centum  of  the  costs  with  re- 
spect to  which  such  other  staffing  grant  is  made,  or 
(B)  that  percentage  of  such  costs  which  when  added 
to  the  percentage  of  such  costs  covered  by  such  other 
staffing  grant  equals  100  per  centum. 

35  Effective  with  respect  to  appropriations  for  fiscal  years  beginning 
after  6/30/70,  sec.  262  is  repealed  by  sec.  401(b)(2)  of  P.L.  91-296. 

38  The  heading  of  sec.  263  amended  by  sec.  1(b)(4)  of  P.L.  91-513. 

37  Sec.  264  added  bv  sec.  501  of  P.L.  91-2111,  and  amended  by  sec. 
1(b)  (3)  of  P.L.  91-513. 
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(c)  For  purposes  of  making  initial  grants  under  this 
section,  there  are  authorized  to  be  appropriated  $5,000,000  Appropriations, 
for  each  of  the  fiscal  years  ending  June  30, 1971,  June  30, 
1972,  and  June  30,  1973.  There  are  also  authorized  to  be 
appropriated  for  the  fiscal  year  ending  June  30, 1972,  and 
for  each  of  the  next  eight  fiscal  years  such  sums  as  may 
be  necessary  to  continue  to  make  grants  under  this  section 
for  projects  which  received  initial  grants  under  this  sec- 
tion from  appropriations  authorized  for  any  fiscal  year 
ending  before  July  1, 1973. 

DEFINmON  OF  TECHNICAL  PERSONNEL 

Sec.  265.^^  For  purposes  of  this  title,  the  term  "techni- 
cal personnel"  includes  accountants,  financial  counselors, 
medical  transcribers,  allied  health  professions  personnel, 
dietary  and  culinary  personnel,  and  any  other  personnel 
whose  background  and  education  would  indicate  that 
they  are  to  perform  teclmical  functions  in  the  operation 
of  centers  or  facilities  for  which  assistance  is  provided 
under  this  title;  but  such  term  does  not  include  minor 
clerical  personnel  or  maintenance  or  housekeeping 
personnel. 

APPROVAL  BY  NATIONAL  ADVISORY  MENTAL  HEAI/IH  COUNCIL 

Sec.  266.^^  Grants  made  under  this  title  (other  than 
part  C  thereof)  for  the  cost  of  construction  and  for  the 
cost  of  compensation  of  professional  and  technical  per- 
sonnel may  be  made  only  upon  recommendation  of  the 
National  Advisory  Mental  Health  Council  established 
by  section  217(a)  of  the  Public  Health  Service  Act. 
Grants  under  part  C  of  this  title  for  such  costs  may  be 
made  only  upon  recommendation  of  the  National  Advi- 
sory Council  on  Alcohol  Abuse  and  Alcoholism  estab- 
lished by  such  section. 

Part  F   — Mental  Health  of  Children 

grants  for  treatment  facilities 

Sec.  271.  (a)  Grants  from  appropriations  under  sec-  42u.s.c.  268i 
tion  272(a)  may  be  made  to  public  or  nonprofit  private 
agencies  and  organizations  (1)  to  assist  them  in  meeting 
the  costs  of  construction  of  facilities  to  provide  mental 
health  services  for  children  within  the  States,  and  (2) 

^  Sec.  265  added  by  sec.  502  of  P.L.  91-211. 

3eSec.  266  added  by  sec.  503(a)  of  P.L.  91-211,  to  apply  with  respect 
to  grants  initially  made  under  the  Communitv  Menital  Health  Centers 
Act  from  appropriations  made  for  fiscal  years  beginning  after  6/30/70, 
and  amended  by  sec.  402  of  P.L.  91-616. 

*o  Part  F  added  by  sec.  401  of  P.L.  91-211. 
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to  assist  them  in  meeting  a  portion  of  the  costs  (deter- 
mined pursuant  to  regulations  of  the  Secretary)  of  com- 
pensation of  professional  and  technical  personnel  for 
the  operation  of  a  facility  for  mental  health  of  children 
constructed  with  a  grant  made  under  part  A  or  this  part 
or  for  the  operation  of  new  services  for  mental  health  of 
children  in  an  existing  facility. 
Conditions,  (b)  (1)  Grants  may  be  made  under  this  section  only 

with  respect  to  (A)  facilities  which  are  part  of  or  affili- 
ated with  a  community  mental  health  center  providing 
at  least  those  essential  services  which  are  prescribed  by 
the  Secretary,  or  (B)  where  there  is  no  such  center  serv- 
ing the  community  in  which  such  facilities  are  to  be  situ- 
ated, facilities  with  respect  to  which  satisfactory  provi- 
sion (as  determined  by  the  Secretary)  has  been  made 
for  appropriate  utilization  of  existing  community  re- 
sources needed  for  an  adequate  program  of  prevention 
and  treatment  of  mental  health  problems  of  children. 

(2)  No  grant  shall  be  made  under  this  section  with 
respect  to  any  facility  unless  the  applicant  for  such  grant 
provides  assurances  satisfactory  to  the  Secretary  that 
such  facility  will  make  available  a  full  range  of  treat- 
ment, liaison,  and  follow-up,  services  (as  prescribed  by 
the  Secretary)  for  all  children  and  their  families  in  the 
service  area  of  such  facility  who  need  such  services,  and 
will,  when  so  requested,  provide  consultation  and  educa- 
tion for  personnel  of  all  schools  and  other  community  j 
agencies  serving  children  in  such  area.  i 

(3)  The  grant  program  for  construction  of  facilities  | 
authorized  by  subsection  (a)  shall  be  carried  out  con-  j 
sistently  with  the  grant  program  under  part  A,  except  j 
that  the  amount  of  any  such  grant  with  respect  to  any  | 
project  shall  be  such  percentage  of  the  cost  thereof,  but  j 
not  in  excess  of  66%  per  centum  (or  90  per  centum  in  the  ' 
case  of  a  facility  providing  services  for  persons  in  an  j 
area  designated  by  the  Secretary  as  an  urban  or  rural  ' 
poverty  area),  as  the  Secretary  may  determine.  ' 

(c)  Grants  made  under  this  section  for  costs  of  com- 
pensation of  professional  and  technical  personnel  may  not 
exceed  the  percentages  of  such  costs,  and  may  be  made  i 
only  for  the  periods,  prescribed  for  grants  for  such  costs 
under  section  242. 

Appropriations       (d)     ( 1 )  There  are  authorized  to  be  appropriated  $12,- 

000,000  for  the  fiscal  year  ending  June  30,  1971,  $20,-  i 
000,000  for  the  fiscal  year  ending  June  30,  1972,  and 
$30,000,000  for  the  fiscal  year  ending  June  30,  1973,  for  ; 
grants  under  this  part  for  construction  and  for  initial  i 
grants  under  this  part  for  compensation  of  professional 
and  technical  personnel,  and  for  training  and  evaluation 
grants  under  section  272. 

(2)  There  are  also  authorized  to  be  appropriated  for 
the  fiscal  year  ending  June  30, 1972,  and  each  of  the  next 


See  footnote  4  on  p.  317. 
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eight  fiscal  years  such  sums  as  may  be  necessary  to  con- 
tinue to  make  grants  with  respect  to  any  project  under 
this  part  for  which  an  initial  staffing  grant  was  made  from 
appropriations  under  paragraph  (1)  for  any  fiscal  year 
ending  before  July  1, 1973. 

TRAINING  AND  EVALUATION 

Sec.  272.  The  Secretary  is  authorized,  during  the  period 
beginning  July  1, 1971,  and  ending  with  the  close  of  June 
30,  1973,  to  make  grants  to  public  or  nonprofit  private 
agencies  or  organizations  to  cover  j)art  or  all  of  the  cost 
of  (1)  developing  specialized  training  programs  or  ma- 
terials relating  to  the  provision  of  services  for  the  mental 
health  of  children,  or  developing  inservice  training  or 
short-term  or  refresher  courses  with  respect  to  the  provi- 
sions of  such  services;  (2)  training  personnel  to  operate, 
supervise,  and  administer  such  services ;  and  (3)  conduct- 
ing surveys  and  field  trials  to  evaluate  the  adequacy  of  the 
programs  for  the  mental  health  of  children  within  the 
several  States  with  a  view  to  determining  ways  and  means 
of  improving,  extending,  and  expanding  such  programs. 


TITLE  III— TRAINING  OF  TEACHERS  OF  MEN- 
TALLY  RETARDED  AND   OTHER   HANDI-  ! 
CAPPED  CHILDREN^  : 

RESEARCH  AND  DEMONSTRATION  PROJECTS  IN  EDUCATION  OF  | 

HANDICAPPED   CHILDREN  j 

Sec.  302.  (a)^  There  is  authorized  to  be  appropriated  | 
$6,000,000  for  the  fiscal  year  ending  June  30,  1966;  , 
$9,000,000  for  the  fiscal  year  ending  June  30,  1967 ;  $12,-  I 
000,000  for  fiscal  year  ending  June  30,  1968;  $11,000,000  | 
for  fiscal  year  ending  June  30,  1969,  and  $18,000,000  for  j 
the  fiscal  year  ending  June  30,  1970,  to  enable  the  Com-  I 
missioners  of  Education  to  make  grants  to  State,  State  or 
local  educational  agencies,  public  and  nonprofit  private 
institutions  of  higher  learning,  and  other  public  or  non- 
profit private  educational  or  research  agencies  and  or-  , 
ganizations  for  research  or  demonstration  projects,  and 
to  make  contracts  with  States,  State  or  local  educational 
agencies,  public  and  private  institutions  of  higher  learn- 
ing and  other  public  or  j^rivate  educational  or  research  I 
agencies  and  organizations,  for  research  and  related  pur-  | 
poses  (as  defined  in  this  section)  and  to  conduct  research  j 
surveys,  or  demonstrations,  relating  to  education  for  i 
mentally  retarded,  hard  of  hearing,  deaf,  speech  im-  ! 
paired,  visually  handicapped,  seriously  emotionally  dis-  I 
turbed,  crippled,  or  other  health  impaired  children  who  ! 
by  reason  thereof  require  special  education  (hereunder  I 
in  this  section  referred  to  as  "handicapped  children''),  j 
Such  grants  shall  be  made  in  installments  in  advance  or  i 
by  way  of  reimbursement,  and  on  such  conditions  as  the  ' 
Commissioner  of  Education  may  determine.  ] 

(b)  The  Commissioner  of  Education  is  authorized  to  , 
appoint  such  special  or  technical  advisory  committees  as 
he  may  deem  necessary  to  advise  him  on  matters  of  gen-  I 
eral  policy  relating  to  particular  fields  of  education  of  i 
handicapped  children  or  relating  to  special  services  nec-  , 
essary  thereto  or  special  problems  involved  therein.  | 

(c)  The  Commissioner  of  Education  shall  also  from 
time  to  time  appoint  panels  of  experts  who  are  competent 

to  evaluate  various  types  of  research  or  demonstration  j 

projects  under  this  section,  and  shall  secure  the  advice  [ 

and  recommendations  of  such  a  panel  before  making  any  | 

such  grant  in  the  field  in  which  such  experts  are  compe-  j' 
tent. 

1  Title  III  repealed  effective  July  1,  1971,  by  sec.  662,  P.L.  91-230 
and  superseded  by  Title  VI  of  the  same  Act. 

2  Sec.  302(a)  amended  by  sec.  156  of  P.L.  90-247. 
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(d)  Members  of  any  committee  or  panel  appointed 
under  this  section  who  are  not  regular  full-time  em- 
ployees of  the  United  States  shall,  while  serving  on  the 
business  of  such  committee  or  panel,  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Secretary  of  Health, 
Education,  and  Welfare,  but  not  exceeding  $75  per  day, 
including  travel  time;  and,  while  so  serving  away  from 
their  homes  or  regidar  place  of  business,  they  may  be 
allowed  travel  expenses  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5  of  the  Administra- 
tive Expenses  Act  of  1946  (5  U.S.C.  73b-2)  for  persons 
in  the  Government  service  employed  intermittently. 

(e)  The  Commissioner  of  Education  is  authorized  to 
delegate  any  of  his  functions  under  this  section,  except 
the  promulgation  of  regulations,  to  any  officer  or  em- 
ployee of  the  Office  of  Education. 

(f)  ^  For  the  purposes  of  this  section  the  Commis- 
sioner of  Education  may  make  grants  to  institutions  of 
higher  education  for  the  construction,  equipping,  and 
operation  of  a  facility  for  research,  or  for  research  and 
related  purposes  (as  defined  in  this  section). 

(g)  ^  All  laborers  and  mechanics  employed  by  contrac- 
tors or  subcontractors  in  the  performance  of  work  on 
construction  of  any  project  under  this  section  shall  be 
paid  wages  at  rates  not  less  than  those  prevailing  on  sim- 
ilar construction  in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276— 2r6a-5) .  The  Secretary 
of  Labor  shall  have,  with  respect  to  the  labor  standards 
specified  in  this  clause,  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14  of  1950 
(15  F.R.  3176;  5  U.S.C.  133z-15),  and  section  2  of  the 
Act  of  June  13,  1934,  as  amended  (40  U.S.C.  276c). 

(h)  ^  As  used  in  this  section  the  terms  construction  and 
cost  of  construction  include  (A)  the  construction  of  new 
buildings  and  the  expansion,  remodeling,  and  alteration 
of  existing  buildings,  including  architects'  fees,  but  not 
including  the  cost  of  acquisition  of  land  or  off-site  im- 
provements, and  (B)  equipping  new  buildings  and  exist- 
ing buildings,  whether  or  not  expanded,  remodeled,  or 
altered. 

(i)  ^  As  used  in  this  section,  the  term  "research  and  re- 
lated purposes"  means  research,  research  training,  sur- 
veys, or  demonstrations  in  the  field  of  education  of  han- 
dicapped children,  or  the  dissemination  of  information 
derived  therefrom,  or  all  of  such  activities,  including 
(but  Avithout  limitation)  experimental  schools. 

******* 


3  Sees.  302(f)-(i)  added  by  sec.  5  of  P.L.  89-105. 


TITLE  IV— GENERAL 


DEFINITIONS 

42  u.s.c.  2691       Sec.  401.^  For  purposes  of  this  Act — 

(a)  The  term  "State''  includes  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  District  of  Columbia. 

(b)  The  term  "facility  for  persons  with  develop- 
mental disabilities"  means  a  facility,  or  a  specified  por- 
tion of  a  facility,  designed  primarily  for  the  delivery  of 
one  or  more  services  to  persons  with  one  or  more  develop- 
mental disabilities. 

(c)  The  term  "community  mental  health  center"  means 
a  facility  providing  services  for  the  prevention  or  diag- 
nosis of  mental  illness,  or  care  and  treatment  of  mentally 
ill  patients,  or  rehabilitation  of  such  persons,  which  serv- 
ices are  provided  principally  for  persons,  residing  in  a 
particular  community  or  communities  in  or  near  which 
the  facility  is  situated. 

(d)  The  terms  "nonprofit  facility  for  persons  Avith 
developmental  disabilities",  "nonprofit  community  men- 
tal health  center",  and  "nonprofit  private  institution  of 
higher  learning"  mean,  respectively,  a  facility  for 
persons  with  developmental  disabilities,  a  community 
mental  health  center,  and  an  institution  of  higher  learn- 
ing which  is  owned  and  operated  by  one  or  more  non- 
profit corporations  or  associations  no  part  of  the  net  earn- 
ings of  which  inures,  or  may  lawfully  inure,  to  the  bene- 
fit of  any  private  shareholder  or  individual;  and  the 
term  "nonprofit  private  agency  or  organization"  means 
an  agency  or  organization  which  is  such  a  corporation 
or  association  or  which  is  owned  and  operated  by  one  or 
more  of  such  corporations  or  associations. 

(e)  ^  The  term  "construction"  includes  construction  of 
new  buildings,  acquisition,  expansion,  remodeling,  and 
alteration  of  existing  buildings,  and  initial  equipment  of 
any  such  buildings  (including  medical  transportation 
facilities)  ;  including  architect's  fees,  but  excluding  the 
cost  of  off-site  improvements  and  the  cost  of  the  acquisi- 
tion of  land. 

(f )  The  term  "cost  of  construction''  means  the  amount 
found  by  the  Secretary  to  be  necessary  for  the  construc- 
tion of  a  project. 

1  Sec.  401  amended  by  P.L.  91-517,  to  apply  with  respect  to  fiscal 
years  beginning  after  6/30/70,  as  follows  : 

(a)  Sec.  401(a)  amended  by  sec.  102 (a)  (1) ,  P.L.  91-517. 

(b)  Sec.  401(b)  amended  by  sec.  102(a)(2),  P.L.  91-517. 

(c)  Sec.  401(d)  amended  by  sec.  102(a)  (3),  P.L.  91-517. 

2  Sec.  401(e)  amended  by  sec.  4(b)  of  P.L.  90-31. 
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(g)  The  term  "title",  when  used  with  reference  to  a  site 
for  a  project,  means  a  fee  simple,  or  such  other  estate  or 
interest  (including  a  leasehold  on  which  the  rental  does 
not  exceed  4  per  centum  of  the  value  of  the  land)  as  the 
Secretary  finds  sufficient  to  assure  for  a  period  of  not  less 
than  fifty  years  undisturbed  use  and  possession  for  the 
purposes  of  construction  and  operation  of  the  project. 

(h)  ^(l)  The  term  "Federal  share"  with  respect  to  any 
project  means  the  portion  of  the  cost  of  construction  of 
such  project  to  be  paid  by  the  Federal  Government  under 
part  C  of  title  I  or  part  A  of  title  II. 

(2)  The  Federal  share  with  respect  to  any  project  in 
the  State  shall  be  the  amount  determined  by  the  appro- 
priate State  agency  designated  in  the  State  plan,  but, 
except  as  provided  in  paragraph  (3),  the  Federal  share 
(A)  for  any  project  under  part  C  of  title  I  may  not 
exceed  66%  per  centum  of  the  costs  of  construction  of 
such  project;  and  (B)  for  any  project  under  part  A  of 
title  II  may  not  exceed  66%  per  centum  of  the  costs  of  con- 
struction of  such  project  or  the  State's  Federal  percent- 
age, whichever  is  the  lower.  Prior  to  the  approval  of  the 
first  such  project  in  the  State  during  any  fiscal  year,  such 
State  agency  shall  give  the  Secretary  written  notification 
of  the  maximum  Federal  share  established  pursuant  to 
this  paragraph  for  such  projects  in  such  State  to  be  ap- 
proved by  the  Secretary  during  such  fiscal  year  and  the 
method  for  determining  the  actual  Federal  share  to  be 
paid  with  respect  to  such  projects;  and  such  maximum 
Federal  share  and  such  method  of  determination  for  such 
projects  in  such  State  approved  during  such  fiscal  year 
shall  not  be  changed  after  the  approval  of  the  first  such 
project  in  the  State  during  such  fiscal  year. 

( 3 )  In  the  case  of  any  facility  or  center  which  provides 
or  will,  upon  completion  of  the  project  for  which  applica- 
tion has  been  made  under  part  C  of  title  I  or  under  part  A 
of  title  II,  provide  services  for  persons  in  an  area  desig- 
nated by  the  Secretary  as  an  urban  or  rural  poverty  area, 
the  maximum  Federal  share  determined  under  paragraph 
(2)  may  not  exceed  90  per  centum  of  the  costs  of  con- 
struction of  the  project. 

(i)  The  Federal  percentage  for  any  State  shall  be  100 
per  centum  less  that  percentage  which  bears  the  same 
ratio  to  50  per  centum  as  the  per  capita  income  of  such 
State  bears  to  the  per  capita  income  of  the  United  States, 
except  that  the  Federal  percentage  for  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin  Islands  shall  be 
66%  per  centum. 

(j)^(l)  The  Federal  percentages  shall  be  promulgated 
by  the  Secretary  between  July  1  and  September  80  of  each 

2  Sec.  401(h)  amended  by  sec.  104  of  P.L.  91-211,  and  sec.  401(h)(2) 
further  amended  by  sec.  102(a)  (4)  of  P.L.  91-517. 
4  Sec.  401  (j)  (1)  amended  by  sec.  105  of  P.L.  91-211. 
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even-numbered  year,  on  the  basis  of  the  average  of  the 
per  capita  incomes  of  the  States  and  of  the  United  States 
for  the  three  most  recent  consecutive  years  for  which  sat- 
isfactory data  are  available  from  the  Department  of 
Commerce.  Such  promulgation  shall  be  conclusive  for 
each  of  the  two  fiscal  years  in  the  period  beginning  July  1 
next  succeeding  such  promulgation ;  except  that  the  Sec- 
retary shall  promulgate  such  percentages  as  soon  as  pos- 
sible after  the  enactment  of  this  Act,  which  promulga- 
tion shall  be  conclusive  for  the  fiscal  year  ending  June  30, 
1965. 

(2)  The  term  "United  States"  means  (but  only  for 
purposes  of  this  subsection  and  subsection  (i) )  the  fifty 
States  and  the  District  of  Columbia. 

(k)  The  term  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

(1)^  The  term  "developmental  disability"  means  a  dis- 
ability attributable  to  mental  retardation,  cerebral  palsy, 
epilepsy,  or  another  neurological  condition  of  an  indi- 
vidual found  by  the  Secretary  to  be  closely  related  to 
mental  retardation  or  to  require  treatment  similar  to  that 
required  for  mentally  retarded  individuals,  which  dis- 
ability originates  before  such  individual  attains  age 
eighteen,  which  has  continued  or  can  be  expected  to  con- 
tinue indefinitely,  and  which  constitutes  a  substantial 
handicap  to  such  individual. 

(m)^  The  term  "services  for  persons  with  develop- 
mental disabilities"  means  specialized  services  or  special 
adaptations  of  generic  services  directed  toward  the  al- 
leviation of  a  developmental  disability  or  toward  the  so- 
cial, personal,  physical,  or  economic  habilitation  or  re- 
habilitation of  an  individual  with  such  a  disability,  and 
such  term  includes  diagnosis,  evaluation,  treatment,  per- 
sonal care,  day  care,  domiciliary  care,  special  living  ar- 
rangements, training,  education,  sheltered  employment, 
recreation,  counseling  of  the  individual  with  such  dis- 
ability and  of  his  family,  protective  and  other  social  and 
socio-legal  services,  information  and  referral  services, 
follow-along  services,  and  transportation  services  nec- 
essary to  assure  delivery  of  services  to  persons  with 
developmental  disabilities. 

(n)^  The  term  "regulations"  means  (unless  the  text 
otherwise  indicates)  regulations  promulgated  by  the 
Secretary. 

state  standards  for  variable  federal  share 
Sec.  402.«  *  *  * 


5  Sec.  401  amended  to  add  new  subsecs.  (1),  (m),  and  (n),  by  sec. 
102(b)  of  P.L.  91-517. 

6  Sec.  402  repealed  by  sec.  104  of  P.L.  91-211. 
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PAYMENTS  FOR  CONSTRUCTION 


Sec.  403.'^  (a)  Upon  ce,rtification  to  the  Secretary  by  42u.s.c.  26»3 
the  State  agency,  designated  as  provided  in  section  134 
in  the  case  of  a  facility  for  the  mentally  retarded  or  per- 
sons with  other  developmental  disabilities,  or  section  204 
in  the  case  of  a  community  mental  health  center,  based 
upon  inspection  by  it,  that  work  has  been  performed 
upon  a  project,  or  purchases  have  been  made,  in  accord- 
ance with  the  approved  plans  and  specifications,  and  that 
payment  of  an  installment  is  due  to  the  applicant,  such 
installment  shall  be  paid  to  the  State,  from  the  appli- 
cable allotment  of  such  State,  except  that  (1)  if  the  State 
is  not  authorized  by  law  to  make  payments  to  the  appli- 
cant, the  payment  shall  be  made  directly  to  the  applicant, 
(2)  if  the  Secretary,  after  investigation  or  otherwise, 
has  reason  to  believe  that  any  act  (or  failure  to  act)  has 
occurred  requiring  action  pursuant  to  section  136  or  sec- 
tion 206,  as  the  case  may  be,  payment  may,  after  he  has 
given  the  State  agency  so  designated  notice  of  oppor- 
tunity for  hearing  pursuant  to  such  section,  be  withheld, 
in  whole  or  in  part,  pending  corrective  action  or  action 
based  on  such  hearing,  and  (3)  the  total  of  payments 
under  this  subsection  with  respect  to  such  project  may 
not  exceed  an  amount  equal  to  the  Federal  share  of  the 
cost  of  construction  of  such  project. 

(b)  In  case  an  amendment  to  an  approved  application 
is  approved  as  provided  in  section  135  or  205  or  the  esti- 
mated cost  of  a  project  is  revised  upward,  any  additional 
payment  with  respect  thereto  may  be  made  from  the 
applicable  allotment  of  the  State  for  the  fiscal  year  in 
which  such  amendment  or  revision  is  approved. 

(c)  ^(l)^At  the  request  of  any  State,  a  portion  of  any 
allotment  or  allotments  of  such  State  under  part  A  of 
title  II  for  any  fiscal  year  shall  be  available  to  pay  one- 
half  (or  such  smaller  share  as  the  State  may  request)  of 


the  proper  and  efficient  administration  of  the  State  plan 
approved  under  such  part ;  except  that  not  more  than  5 
per  centum  of  the  total  of  the  allotments  of  such  State  for 
any  fiscal  year,  or  $50,000,  whichever  is  less,  shall  be  avail- 
able for  such  purpose.  Amounts  made  available  to  any 
State  under  this  paragraph  from  its  allotment  or  allot- 
ments under  part  A  of  title  II  for  any  fiscal  year  shall  be 
available  only  for  such  expenditures  (referred  to  in  the 
preceding  sentence)  during  such  fiscal  year  or  the  follow- 
ing fiscal  year.  Payments  of  amounts  due  under  this  para- 
graph may  be  made  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments,  as  the  Secretary  may 
determine. 

7  Sec.  403  amended  by  sec.  102(b)  of  P.L.  91-517. 

8  Sec.  403(c)  added  by  sec.  502  of  P.L.  90-574. 

»  Sec.  403(c)  (1)  amended  by  sec.  103  of  P.L.  91-211. 
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(2)  Any  amount  paid  under  paragraph  (1)  to  any 
State  for  any  fiscal  year  shall  be  paid  on  condition  that 
there  shall  be  expended  from  State  sources  for  such  year 
for  administration  of  the  State  plan  approved  under 
such  part  A  not  less  than  the  total  amount  expended  for 
such  purposes  from  such  sources  during  the  fiscal  year 
ending  June  30, 1968. 

JUDICIAL  EEVIEW 

42  u.s.c.  2694  Sec.  404.^°  If  the  Secretary  refuses  to  approve  any  ap- 
plication for  a  project  submitted  under  section  135  or 

205,  the  State  agency  through  which  such  application 
was  submitted,  or  if  any  State  is  dissatisfied  with  his 
action  under  section  134(c)  or  204(b)  or  section  136  or 

206,  such  State,  may  appeal  to  the  United  States  court  of 
appeals  for  the  circuit  in  which  such  State  is  located,  by 
filing  a  petition  with  such  court  within  60  days  after  such 
action.  A  copy  of  the  petition  shall  be  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the  Secretary,  or  any 
officer  designated  by  him  for  that  purpose.  The  Secretary 
thereupon  shall  file  in  the  court  the  record  of  the  pro- 
ceedings on  which  he  based  his  action,  as  provided  in 

72  Stat.  941  sectiou  2112  of  title  28,  United  States  Code.  Upon  the 
filing  of  such  petition,  the  court  shall  have  jurisdiction 
to  affirm  the  action  of  the  Secretary  or  to  set  it  aside, 
in  whole  or  in  part,  temporarily  or  permanently,  but 
until  the  filing  of  the  record,  the  Secretary  may  modify 
or  set  aside  his  order.  The  findings  of  the  Secretary  as 
to  the  facts,  if  supported  by  substantial  evidence,  shall 
be  conclusive,  but  the  court,  for  good  cause  shown,  ma^ 
remand  the  case  to  the  Secretary  to  take  further  evi- 
dence, and  the  Secretary  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify  his  previous 
action,  and  shall  file  in  the  court  the  record  of  the  fur- 
ther proceedings.  Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by  substantial 
evidence.  The  judgment  of  the  court  affirming  or  set- 
ting aside,  in  whole  or  in  part,  any  action  of  the  Secretary 
shall  be  final,  subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certification  as  pro- 

62  Stat.  928      vided  in  section  1254  of  title  28,  United  States  Code. 

The  commencement  of  proceedings  under  this  section 
shall  not,  unless  so  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Secretary's  action. 

RECOVERY 

42  u.s.c.  2695  g^c.  405.^^  If  any  facility  or  center  with  respect  to 
which  funds  have  been  paid  under  section  403  shall,  at 
any  time  within  twenty  years  after  the  completion  of 
construction — 


"  Sec.  404  amended  by  sec.  102(c)  of  P.L.  91-517. 

usees.  405  and  406  amended  by  sec.  102(b)  of  P.L.  91-517. 
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(1)  be  sold  or  transferred  to  any  person,  agency, 
or  organization  (A)  which  is  not  qualified  to  file  an 
application  under  section  135  or  205,  or  (B)  which 
is  not  approved  as  a  transferee  by  the  State  agency 
desi^ated  pursuant  to  section  134  (in  the  case  of  a 
facility  for  the  mentally  retarded  or  persons  with 
other  developmental  disabilities)  or  section  204  (in 
case  of  a  community  mental  health  center),  or  its 
successor ;  or 

(2)  cease  to  be  a  public  or  other  nonprofit  facility 
for  the  mentally  retarded  or  persons  with  other  de- 
velopmental disabilities  or  community  mental  health 
center,  as  the  case  may  be,  unless  the  Secretary 
determines,  in  accordance  with  regulations,  that 
there  is  good  cause  for  releasing  the  applicant  or 
other  owner  from  the  obligation  to  continue  such 
facility  as  a  public  or  other  nonprofit  facility  for 
the  mentally  retarded  or  persons  with  other  develop- 
mental disabilities  or  such  center  as  a  community 
mental  health  center, 

the  United  States  shall  be  entitled  to  recover  from  either 
the  transferor  or  the  transferee  (or,  in  the  case  of  a  fa- 
cility or  center  which  has  ceased  to  be  public  or  other 
nonprofit  facility  for  the  mentall;^  retarded  or  persons 
with  other  developmental  disabilities  or  community  men- 
tal health  center,  from  the  owners  thereof)  an  amount 
bearing  the  same  ratio  to  the  then  value  (as  determined 
by  the  agreement  of  the  parties  or  by  action  brought  in 
the  district  court  of  the  United  States  for  the  district  in 
which  the  center  is  situated)  of  so  much  of  such  facility  or 
center  as  constituted  an  approved  project  or  projects,  as 
the  amount  of  the  Federal  participation  bore  to  the  cost 
of  the  construction  of  such  project  or  projects.  Such  ri^ht 
of  recovery  shall  not  constitute  a  lien  upon  such  facility 
or  center  prior  to  judgment. 

STATE  CONTROL  OF  OPERATIONS 

Sec.  406.^^  Except  as  otherwise  specifically  provided,  u.s.c.  2696 
nothing  in  this  Act  shall  be  construed  as  conferring  on 
any  Federal  officer  or  employee  the  right  to  exercise  any 
supervision  or  control  over  the  administration,  personnel, 
maintenance,  or  operation  of  any  facility  for  the  men- 
tally retarded  or  persons  with  other  developmental  dis- 
abilities or  community  mental  health  center  with  respect 
to  which  any  funds  have  been  or  may  be  expended  under 
this  Act. 

***** 


350 


RECORDS  AND  AUDIT 

Sec.  408.^2  (a)  Each  recipient  of  assistance  under  this 
Act  shall  keep  such  records  as  the  Secretary  shall  pre- 
scribe, including  records  which  fully  disclose  the  amount 
and  disposition  by  such  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project  or  undertaking 
in  connection  Avith  Avhich  such  assistance  is  given  or  used, 
and  the  amount  of  that  portion  of  the  cost  of  the  project 
or  midertaking  supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

(b)  The  Secretary  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized  repre- 
sentatives, shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  papers,  and  rec- 
ords of  the  recipients  that  Ave  pertinent  to  the  assistance 
received  under  this  Act. 

NONDUPLICATION 

Sec.  409."  In  determining  the  amount  of  any  grant 
under  this  Act  for  the  costs  of  any  project  there  shall  be 
excluded  from  such  costs  an  amount  equal  to  the  sum  of 
(1)  the  amount  of  any  other  Federal  grant  which  the 
applicant  has  obtained,  or  is  assured  of  obtaining,  with 
respect  to  such  project,  and  (2)  the  amount  of  any  non- 
Federal  funds  required  to  be  expended  as  a  condition  of 
such  other  Federal  grant. 

DETERMINATION  OF  POVERTY  AREA 

Sec.  410.^^  For  purposes  of  any  determination  by  the 
Secretary  under  this  Act  as  to  whether  any  urban  or 
rural  area  is  a  poverty  area,  any  such  area  Avhich  would 
not  otherwise  be  determined  to  be  a  poverty  area  shall, 
nevertheless,  be  deemed  to  be  a  poverty  area  if — 

(1)  such  area  contains  one  or  more  subareas  which 
are  characterized  as  subareas  of  poverty; 

(2)  the  population  of  such  subarea  or  subareas 
constitutes  a  significant  portion  of  the  population 
of  such  rural  or  urban  area ;  and 

(3)  the  project,  facility,  or  activity,  in  connection 
with  which  such  determination  is  made,  does,  or 
(when  completed  or  put  into  operation)  will,  serve 
the  needs  of  the  residents  of  such  subarea  or  subareas. 


12  Sec.  408  added  by  sec.  3  of  P.L.  89-105. 

13  Sec.  409  added  by  sec.  304  of  P.L.  90-574. 
1*  Sec.  410  added  by  sec.  504  of  P.L.  91-211. 


TITLE  V 2— TRAINING  OF  PHYSICAL  EDU- 
CATORS AND  RECREATION  PERSONNEL 
FOR  MENTALLY  RETARDED  AND  OTHER 
HANDICAPPED  CHILDREN 

grants;  AUTHORIZAnON  OF  APPROPRIATIONS 


72  Stat.  1777  ; 
77  Stat  294 


Sec.  601.  (a)  The  Secretary  is  authorized  to  make 
grants  to  public  and  other  nonprofit  institutions  of 
higher  learning  to  assist  them  in  providing  professional 
or  advanced  training  for  personnel  engaged  or  preparing 
to  engage  in  employment  as  physical  educators  or  rec- 
reation personnel  for  mentally  retarded  and  other  handi- 
capped children  (as  defined  in  the  first  section  of  the  Act 
of  September  6,  1958  (20  U.S.C.  611) ) ,  or  as  supervisors 
of  such  personnel,  or  engaged  or  preparing  to  engage  in 
research  or  teaching  in  fields  related  to  the  physical  edu- 
cation or  recreation  of  such  children. 

(b)  For  the  purpose  of  making  the  grants  authorized  Appropriation 
under  subsection  (a),  there  is  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30,  1968,  $1,(>00,- 
000;  for  the  fiscal  year  ending  June  30,  1969,  $2,000,000; 
and  for  the  fiscal  year  ending  June  30,  1970,  $3,000,000. 
Any  sums  appropriated  for  any  such  fiscal  year  and  not 
obligated  before  the  end  thereof  shall  remain  available 
for  the  succeeding  fiscal  year  for  the  purpose  for  which 
appropriated. 


RESEARCH  AND  DEMONSTRATION  PROJECTS  IN  PHYSICAL 
EDUCATION  AND  RECREATION  FOR  MENTALLY  RETARDED 
AND  OTHER  HANDICAPPED  CHILDREN 

Sec.  502.  (a)(1)  There  is  authorized  to  be  appropri-  Appropriation 
ated  for  the  fiscal  year  ending  June  30,  1968,  $1,000,000, 
and  for  each  of  the  two  succeeding  fiscal  years  $1,500,000, 
to  enable  the  Secretary  to  make  grants  to  States,  State 
or  local  educational  agencies,  public  and  nonprofit  pri- 
vate institutions  of  higher  learning,  and  other  public  or 
nonprofit  private  educational  or  research  agencies  and 
organizations,  for  research  or  demonstration  projects  re- 
lating to  physical  education  or  recreation  for  mentally 
retarded  and  other  handicapped  children  (as  defined  in 
the  first  section  of  the  Act  of  September  6,  1958  (20 
U.S.C.  611)). 


1  Title  V  added  by  sec.  7  of  P.L.  90-170. 

2  Title  V  repealed  effective  July  1,  1971, 
superseded  by  Title  VI  of  the  same  act. 


by  sec.  662,  P.L.  91-230  and 
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(2)  Grants  under  paragraph  (1)  shall  be  made  in  in- 
stallments, in  advance  or  by  way  of  reimbursement,  and 
on  such  conditions  as  the  Secretary  may  determine. 

(b)  The  Secretary  shall  from  time  to  time  appoint 
panels  of  experts  who  are  competent  to  evaluate  various 
types  of  research  or  demonstration  projects  under  this 
section,  and  shall  secure  the  advice  and  recommendations 
of  one  such  panel  before  making  any  grant  under  this 
section. 

ADVISORY  COMMITTEE 

Sec.  503.  (a)  (1)  The  Secretary  shall  appoint  an  ad- 
visory committee  which  shall  consist  of  seven  members 
to  advise  him  on  matters  of  general  policy  relating  to 
the  administration  of  this  title.  Three  members  of  such 
committee  shall  be  individuals  from  the  field  of  physical 
education,  two  members  thereof  shall  be  individuals  from 
the  field  of  recreation,  and  two  members  thereof  shall  be 
individuals  with  experience  or  special  interest  in  the  edu- 
cation of  the  mentally  retarded  or  other  handicapped 
children. 

(2)  The  Secretary  shall,  from  time  to  time,  designate 
one  of  the  members  of  such  committee  to  serve  as  the 
chairman  thereof. 

(b)  Members  of  the  advisory  committee  and  members 
of  any  panel  appointed  pursuant  to  section  502(b),  who 
are  not  regular  full-time  employees  of  the  United  States, 
shall,  while  serving  on  the  business  of  such  committee  or 
such  panel,  be  entitled  to  receive  compensation  at  rates 
fixed  by  the  Secretary,  but  not  exceeding  $100  per  day, 
including  travel  time;  and,  while  so  serving  away  from 
their  homes  or  regular  places  of  business,  they  may  be  al- 
lowed travel  expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703(b)  of  title  5, 
United  States  Code,  for  persons  in  the  Government  serv- 
ice employed  intermittently. 


GEANTS  FOE  TEACHING  IN  THE  EDUCATION 
OF  HANDICAPPED  CHILDEEN  (ACT  OF  SEP- 
TEMBEE  6,  1958)^ 

[Public  Law  85-926,  as  Amended] 

AN  ACT  To  encourage  expansion  of  teaching  in  the  education  of 
mentally  retarded  children  through  grants  to  institutions  of 
higher  learning  and  to  State  educational  agencies. 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled^ That  the  Commissioner  of  Education  is  authorized 
to  make  grants  to  public  or  other  nonprofit  institutions 
of  higher  learning  to  assist  them  in  providing  training 
of  professional  personnel  to  conduct  training  of  teachers 
in  fields  related  to  education  of  mentally  retarded,  hard 
of  hearing,  deaf,  speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled,  or  other  health 
impaired  children  who  by  reason  thereof  require  special 
education  (hereinafter  in  this  chapter  referred  to  as 
"handicapped  children").  He  is  also  authorized  to  make 
grants  to  public  or  other  nonprofit  institutions  of  higher 
learning  to  assist  them  in  providing  professional  or  ad- 
vanced training  for  personnel  engaged  or  preparing  to 
engage  in  employment  as  teachers  of  handicapped  chil- 
dren, as  supervisors  of  such  teachers,  or  as  speech  correc- 
tionists  or  other  specialists  providing  special  services  for 
education  of  such  children,  or  engaged  or  preparing  to 
engage  in  research  in  fields  related  to  education  of  such 
children.  Grants  under  this  section  may  be  used  by  such 
institutions  to  assist  in  covering  the  cost  of  courses  of 
training  or  study  for  such  personnel  and  for  establishing 
and  maintaining  fellowships  or  traineeships,  with  such 
stipends  as  may  be  determined  by  the  Commissioner  of 
Education.  The  Commissioner  is  also  authorized  to  make 
grants  to  public  or  other  nonprofit  institutions  of  higher 
learning  to  assist  them  in  establishing  and  maintaining 
scholarships,  with  such  stipends  as  may  be  determined  by 
the  Commissioner,  for  training  personnel  preparing  to 
engage  in  employment  as  teachers  of  the  deaf. 

Sec.  2.2  The  Commissioner  of  Education  is  also  author- 


1  This  act  repealed  effective  July  1,  1971,  by  sec.  662  of  P.L.  91-230  and 
superseded  by  title  VI  of  that  act. 

2  Sees.  1,  2,  3,  7,  and  8  amended  by  title  III  of  P.L.  88-164.  Sec.  8, 
amended  by  title  I  of  P.L.  90-247. 
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ized  to  make  grants  to  State  educational  agencies  to 
assist  them  in  establishing  and  maintaining,  directly  or 
through  grants  to  public  or  other  nonprofit  institutions 
of  higher  learning,  fellowships  or  traineesihips  for  train- 
ing personnel  engaged  oi"  preparing  to  engage  in  em- 
ployment as  teachers  of  handicapped  children  or  as 
supervisors  of  such  teachers.  Such  grants  shall  also  bei 
available  to  assist  such  institutions  in  meeting  the  costs 
of  training  such  personnel.  \ 

Sec.  3.^  Payments  of  grants  pursuant  to  this  chapter  ! 
may  be  made  by  the  Commissioner  of  Education  from  t 
time  to  time,  in  advance  or  by  way  of  reimbursement,  on  | 
such  conditions  as  the  Commissioner  may  determine.  i 

Sec.  5.  For  puri)oses  of  this  chapter —  i 

(a)  The  term  "nonprofit  institution"  means  an  insti-- 
tution  owned  and  operated  by  one  or  more  corporations ! 
or  associations  no  part  of  the  net  earnings  of  which  in- 
ures, or  may  lawfully  inure,  to  the  benefit  of  any  private  ^ 
shareholder  or  individual. 

(b)  The  term  "State  educational  agency"  means  the 
State  board  of  education  or  other  agency  or  officer  pri- 
marily responsible  for  State  supervision  of  public  ele- 
mentary and  secondary  schools  in  the  State. 

(c)  ^  The  term  "State"  includes  the  Commonwealth  of  ' 
Puerto  Rico,  the  Virgin  Islands,  the  District  of  Colum- 
bia, Guam,  and  American  Samoa. 

Sec.  7.^'  *  There  are  authorized  to  be  appropriated  for 
carrying  out  this  chapter  $19,500,000  for  the  fiscal  yeari 
ending  June  30,  1966 ;  $29,500,000  for  the  fiscal  year  end-| 
ing  June  30,  1967;  $34,000,000  for  the  fiscal  year  end- 1 
ing  June  30,  1968 ;  $37,500,000  for  the  fiscal  year  endingi 
June  30,  1969,  and  $55,000,000  for  the  fiscal  year  endingj 
June  30,  1970. 

Sec.  8.^  (a)  There  is  authorized  to  be  appropriated 
$6,000,000  for  the  fiscal  year  ending  June  30,  1966; 
$9,000,000  for  fiscal  year  ending  June  30,  1967 ;  $12,000,- 
000,  for  the  fiscal  year  ending  June  30, 1968;  $14,000,000 
for  fiscal  year  ending  June  30,  1969,  and  $18,000,000  fori 
the  fiscal  year  ending  June  30,  1970,  to  enable  the  Com-^ 
missioner  of  Education  to  make  grants  to  States,  State? 
or  local  educational  agencies,  public  and  nonprofit  pri- 
vate institutions  of  higher  learning,  and  other  publicj 
or  nonprofit  private  educational  or  research  agencies^ 
and  organizations,  and  to  make  contracts  with  States,? 
State  or  local  educational  agencies,  public  and  private! 
institutions  of  higher  learning,  and  other  public  or  pri-' 
vate  educational  or  research  agencies  and  organizations. 


3  P.L.  89-105  amended  sec.  5  by  adding  par.  (c) . 
*  Section  7  amended  by  sec.  6  of  P.L.  90-170. 
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for  research  and  related  purposes  (as  defined  in  this 
section)  and  to  conduct  research,  surveys,  or  demonstra- 
tions, relating  to  education  for  mentally  retarded,  hard 
of  hearing,  deaf,  speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled,  or  other  health 
impaired  children  who  by  reason  thereof  require  special 
education  (hereinafter  in  this  section  referred  to  as 
"handicapped  children"').  Payments  pursuant  to  grants 
or  contracts  under  this  section  may  be  made  in  install- 
ments, in  advance  or  by  way  of  reimbursement,  and  on 
such  conditions  as  the  Commissioner  of  Education  may 
determine. 

(b)  The  Commissioner  of  Education  is  authorized  to 
aftpoint  such  special  or  technical  advisory  committees  as 
he  may  deem  necessary  to  advise  him  on  matters  of  gen- 
eral policy  relating  to  particular  fields  of  education  of 
handicapped  children  or  relating  to  special  services  nec- 
essary thereto  or  special  problems  involved  therein. 

(c)  The  Commissioner  of  Education  shall  also  from 
time  to  time  appoint  panels  of  experts  who  are  compe- 
tent to  evaluate  various  types  of  research  or  demonstra- 
tion projects  under  this  section,  and  shall  secure  the  ad- 
vice and  recommendations  of  such  a  panel  before  making 
any  such  grant  in  the  field  in  which  such  experts  are 
competent. 

(d)  Members  of  any  committee  or  panel  appointed 
under  this  section  who  are  not  regular  full-time  em- 
ployees of  the  United  States  shall,  while  serving  on  the 
business  of  such  committee  or  panel,  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Secretary  of  Health, 
Education,  and  Welfare,  but  not  exceeding  $75  per  day, 
including  travel  time ;  and,  while  so  serving  away  from 
their  homes  or  regular  place  of  business,  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  73b — 2  of  Title  5 
for  persons  in  the  Government  service  employed 
intermittently. 

(e)  The  Commissioner  of  Education  is  authorized  to 
delegate  any  of  his  functions  under  this  section,  except 
the  promulgation  of  regulations,  to  any  officer  or  em- 
ployee of  the  Office  of  Education. 

(f  )^  For  the  purposes  of  this  section  the  Commissioner 
of  Education  may  make  grants  to  institutions  of  higher 
education  for  the  construction,  equipping,  and  operation 
of  a  facility  for  research,  or  for  research  and  related 
purposes  (as  defined  in  this  section). 

(g)^  All  laborers  and  mechanics  employed  by  contrac- 
tors or  subcontractors  in  the  performance  of  work  on 
construction  of  any  project  under  this  section  shall  be 


^P.L.  89-105  amended  sec.  8  by  adding  subsecs.  (f)-(i),  and  by  ex- 
tending authorizations  through  fiscal  year  1969. 
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paid  wages  at  rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended.  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified  in  this  clause, 
the  authority  and  functions  set  forth  in  Keorganization 
Plan  Numbered  14  of  1950  and  section  276c  of  Title  40. 

(h)  ^  As  used  in  this  section  the  terms  "construction" 
and  "cost  of  construction"  include  (A)  the  construction 
of  new  buildings  and  the  expansion,  remodeling,  and 
alteration  of  existing  buildings,  including  architects'  fees, 
but  not  including  the  cost  of  acquisition  of  land  or  off- 
site  improvements,  and  (B)  equipping  new  buildings 
and  existing  buildings,  whether  or  not  expanded,  re- 
modeled, or  altered. 

(i)  ^  As  used  in  this  section,  the  term  "research  and 
related  purposes"  means  research,  research  training,  sur- 
veys, or  demonstrations  in  the  field  of  education  of 
handicapped  children,  or  the  dissemination  of  informa- 
tion derived  therefrom,  or  all  of  such  activities,  including 
(but  without  limitation)  experimental  schools. 
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Part  A — Short  Title  ;  Findings  and  Declaration  ; 
Definitions 

short  title 

Sec.  100.  This  title  may  be  cited  as  the  "Controlled 
Substances  Act".  21  u.s.c. 

801  note 

FINDINGS  AND  DECLARATIONS 

Sec.  101.  The  Congress  makes  the  following  findings  ^-^  c.  soi 
and  declarations: 

( 1 )  Many  of  the  drugs  included  within  this  title  have 
a  useful  and  legitimate  medical  purpose  and  are  necessary 
to  maintain  the  health  and  general  welfare  of  the  Ameri- 
can people. 

(2)  The  illegal  importation,  manufacture,  distribu- 
tion, and  possession  and  improper  use  of  controlled  sub- 
stances have  a  substantial  and  detrimental  effect  on  the 
health  and  general  welfare  of  the  American  people. 

(3)  A  major  portion  of  the  traffic  in  controlled  sub- 
stances flows  through  interstate  and  foreign  commerce. 
Incidents  of  the  traffic  which  are  not  an  integral  part  of 
the  interstate  or  foreign  flow^,  such  as  manufacture,  local 
distribution,  and  possession,  nonetheless  have  a  substan- 
tial and  direct  effect  upon  interstate  commerce  because — 

(A)  after  manufacture,  many  controlled  sub- 
stances are  transported  in  interstate  commerce, 

(B)  controlled  substances  distributed  locally 
usually  have  been  transported  in  interstate  com- 
merce immediately  before  their  distribution,  and 

(C)  controlled  substances,  possessed  commonly 
flow  through  interstate  commerce  immediately  prior 
to  such  possession. 

(4)  Local  distribution  and  possession  of  controlled 
substances  contribute  to  swelling  the  interstate  traffic  in 
such  substances. 

(5)  Controlled  substances  manufactured  and  dis- 
tributed intrastate  cannot  be  differentiated  from  con- 
trolled substances  manufactured  and  distributed  inter- 
state. Thus,  it  is  not  feasible  to  distinguish,  in  terms  of 
controls,  between  controlled  substances  manufactured 
and  distributed  interstate  and  controlled  substances 
manufactured  and  distributed  intrastate. 

(6)  Federal  control  of  the  intrastate  incidents  of  the 
traffic  in  controlled  substances  is  essential  to  the  effective 
control  of  the  interstate  incidents  of  such  traffic. 
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84  Stat.  1243 


18U.S.C.1407  (7)  The  United  States  is  a  party  to  the  Single  Con- 
vention on  Narcotic  Drugs,  1961,  and  other  international 
conventions  designed  to  establish  effective  control  over 
international  and  domestic  traffic  in  controlled  substances. 

DEFINITIONS 

21  u.s.c.  802        Sec.  102.  As  used  in  this  title : 

(1)  The  term  "addict"  means  any  individual  who  habit- 
ually uses  any  narcotic  drug  so  as  to  endanger  the  public 
morals,  health,  safety,  or  welfare,  or  who  is  so  far  ad- 
dicted to  the  use  of  narcotic  drugs  as  to  have  lost  the 
power  of  self-control  with  reference  to  his  addiction. 

(2)  The  term  "administer"  refers  to  the  direct  appli- 
cation of  a  controlled  substance  to  the  body  of  a  patient 
or  research  subject  by — 

(A)  a  practitioner  (or,  in  his  presence,  by  his 
authorized  agent) ,  or 

( B )  the  patient  or  research  subject  at  the  direction 
and  in  the  presence  of  the  practitioner, 

whether  such  application  be  by  injection,  inhalation,  in- 
gestion, or  any  other  means. 

(3)  The  term  "agent"  means  an  authorized  person 
who  acts  on  behalf  of  or  at  the  direction  of  a  manufac- 
turer, distributor,  or  dispenser;  except  that  such  term 
does  not  include  a  common  or  contract  carrier,  public 
warehouseman,  or  employee  of  the  carrier  or  warehouse- 
man, when  acting  in  the  usual  and  lawful  course  of  the 
carrier's  or  warehouseman's  business. 

(4)  The  term  "Bureau  of  Narcotics  and  Dangerous 
Drugs"  means  the  Bureau  of  Narcotics  and  Dangerous 
Drugs  in  the  Department  of  J ustice. 

(5)  The  term  "control"  means  to  add  a  drug  or  other 
Post,  p.  1247      substance,  or  immediate  precursor,  to  a  schedule  under 

part  B  of  this  title,  whether  by  transfer  from  another 
schedule  or  otherwise. 

(6)  The  term  "controlled  substance"  means  a  drug  or 
other  substance,  or  immediate  precursor,  included  in 
schedule  I,  II,  III,  lY,  or  V  of  part  B  of  this  title.  The 
term  does  not  include  distilled  spirits,  wine,  malt  bever- 
ages, or  tobacco,  as  those  terms  are  defined  or  used  in 
subtitle  E  of  the  Internal  Revenue  Code  of  1954. 

iiuSa  looi  C^)  The  term  "counterfeit  substance"  means  a  con- 
trolled substance  which,  or  the  container  or  labeling  of 
which,  without  authorization,  bears  the  trademark,  trade 
name,  or  other  identifying  mark,  imprint,  number,  or  de- 
vice, or  any  likeness  thereof,  of  a  manufacturer,  dis- 
tributor, or  dispenser  other  than  the  person  or  persons 
who  in  fact  manufactured,  distributed,  or  dispensed  such 
substance  and  which  thereby  falsely  purports  or  is  rep- 
resented to  be  the  product  of,  or  to  have  been  distributed 
by,  such  other  manufacturer,  distributor,  or  dispenser. 
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(8)  The  terms  "deliver"  or  "delivery"  mean  the  actual, 
constructive,  or  attempted  transfer  of  a  controlled  sub- 
stance, whether  or  not  there  exists  an  agency  relationship. 

(9)  The  term  "depressant  or  stimulant  substance" 
means — 

(A)  a  drug  which  contains  any  quantity  of  (i)  bar- 
bituric acid  or  any  of  the  salts  of  barbituric  acid ;  or 
(ii)  any  derivative  of  barbituric  acid  which  has  been 
designated  by  the  Secretary  as  habit  forming  under 

section  502(d)  of  the  Federal  Food,  Drug,  and  Cos-  stat.  loso 
metic  Act  (21  U.S.C.  352(d) );  or 

(B)  a  drug  which  contains  any  quantity  of  (i) 
amphetamine  or  any  of  its  optical  isomers;  (ii)  any 
salt  of  amphetamine  or  any  salt  of  an  optical  isomer 
of  amphetamine;  or  (iii)  any  substance  which  the 
Attorney  General,  after  investigation,  has  found  to 
be,  and  by  regulation  designated  as,  habit  forming 
because  of  its  stimulant  effect  on  the  central  nervous 
system;  or 

(C)  lysergic  acid  diethylamide;  or 

(D)  any  drug  which  contains  any  quantitj^  of  a 
substance  which  the  Attorney  General,  after  inves- 
tigation, has  found  to  have,  and  by  regulation  desig- 
nated as  having,  a  potential  for  abuse  because  of  its 
depressant  or  stimulant  effect  on  the  central  nervous 
system  or  its  hallucinogenic  effect. 

( 10 )  The  term  "dispense"  means  to  deliver  a  controlled 
substance  to  an  ultimate  user  or  research  subject  by,  or 
pursuant  to  the  lawful  order  of,  a  practitioner,  including 
the  prescribing  and  administering  of  a  controlled  sub- 
stance and  the  packaging,  labelmg,  or  compounding 
necessary  to  prepare  the  substance  for  such  delivery.  The 
term  "dispenser"  means  a  practitioner  who  so  delivers  a 
controlled  substance  to  an  ultimate  user  or  research 
subject. 

(11)  The  term  "distribute"  means  to  deliver  (other 
than  by  administering  or  dispensing)  a  controlled  sub- 
stance. The  term  "distributor"  means  a  person  who  so 
delivers  a  controlled  substance. 

(12)  The  term  "drug"  has  the  meaning  given  that  84  stat.  1244 
term  by  section  201(g)  (1)  of  the  Federal  Food,  Drug, 

and  Cosmetic  Act. 

(13)  The  term  "felony"  means  any  Federal  or  State 

offense  classified  by  applicable  Federal  or  State  law  as  21  u.s.c.  321 
a  felony. 

(14)  The  term  "manufacture"  means  the  production, 
preparation,  propagation,  compounding,  or  processing 
of  a  drug  or  other  substance,  either  directly  or  indirectly 
or  by  extraction  from  substances  of  natural  origin,  or 
independently  by  means  of  chemical  synthesis  or  by  a 
combination  of  extraction  and  chemical  synthesis,  and 
includes  any  packaging  or  repackaging  of  such  substance 
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or  labeling  or  relabeling  of  its  container ;  except  that  such 
term  does  not  include  the  preparation,  compounding, 
packaging,  or  labeling  of  a  drug  or  other  substance  in 
conformity  with  applicable  State  or  local  law  by  a  prac- 
titioner as  an  incident  to  his  administration  or  dispensing 
of  such  drug  or  substance  in  the  course  of  his  professional 
practice.  The  term  "manufacturer"  means  a  person  who 
manufactures  a  drug  or  other  substance. 

(15)  The  term  "marihuana"  means  all  parts  of  the 
plant  Cannabis  sativa  L.,  whether  growing  or  not;  the 
seeds  thereof ;  the  resin  extracted  from  any  part  of  such 
plant;  and  every  compound,  manufacture,  salt,  deriva- 
tive, mixture,  or  preparation  of  such  plant,  its  seeds  or 
resin.  Such  term  does  not  include  the  mature  stalks  of 
such  plant,  fiber  produced  from  such  stalks,  oil  or  cake 
made  from  the  seeds  of  such  plant,  any  other  compound, 
manufacture,  salt,  derivative,  mixture,  or  preparation  of 
such  mature  stalks  (except  the  resin  extracted  there- 
from), fiber,  oil,  or  cake,  or  the  sterilized  seed  of  such 
plant  which  is  incapable  of  germination. 

(16)  The  term  "narcotic  drug"  means  any  of  the  fol- 
lowing, whether  produced  directly  or  indirectly  by  ex- 
traction from  substances  of  vegetable  origin,  or  inde- 
pendently by  means  of  chemical  synthesis,  or  hy  a  com- 
bination of  extraction  and  chemical  synthesis : 

(A)  Opium,  coca  leaves,  and  opiates. 

(B)  A  compound,  manufacture,  salt,  derivative,  or 
preparation  of  opium,  coca  leaves,  or  opiates. 

(C)  A  substance  (and  any  compound,  manufac- 
ture, salt,  derivative,  or  preparation  thereof)  which 
is  chemically  identical  with  any  of  the  substances  re- 
ferred to  in  clause  (A)  or  (B). 

Such  term  does  not  include  decocainized  coca  leaves  or 
extracts  of  coca  leaves,  which  extracts  do  not  contain  co- 
caine or  ecgonine. 

(17)  The  term  "opiate"  means  any  drug  or  other  sub- 
stance having  an  addiction-forming  or  addiction-sustain- 
ing liability  similar  to  morphine  or  being  capable  of  con- 
version into  a  drug  having  such  addiction-forming  or  ad- 
diction-sustaining liability. 

(18)  The  term  "opium  poppy"  means  the  plant  of  the 
species  Papaver  somniferum  L.,  except  the  seed  thereof. 

(19)  The  term  "poppy  straw"  means  all  parts,  except 
the  seeds,  of  the  opium  poppy,  after  mowing. 

(20)  The  term  "practitioner"  means  a  physician,  den- 
tist, veterinarian,  scientific  investigator,  pharmacy,  hos- 
pital, or  other  person  licensed,  registered,  or  otherwise 
permitted,  by  the  United  States  or  the  jurisdiction  in 
which  he  practices  or  does  research,  to  distribute,  dis- 
pense, conduct  research  with  respect  to,  administer,  or  use 
in  teaching  or  chemical  analysis,  a  controlled  substance  in 
the  course  of  professional  practice  or  research. 
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(21 )  The  term  "production"  includes  the  manufacture, 
planting,  cultivation,  growing,  or  harvesting  of  a  con- 
trolled substance. 

(22)  The  term  "immediate  precursor"  means  a  sub- 
stance— 

(A)  which  the  Attorney  General  has  found  to  be 
and  by  regulation  designated  as  being  the  principal 
compound  used,  or  produced  primarily  for  use,  in 
the  manufacture  of  a  controlled  substance ; 

(B)  which  is  an  immediate  chemical  intermediary 
used  or  likely  to  be  used  in  the  manufacture  of  such 
controlled  substance ;  and 

(C)  the  control  of  which  is  necessary  to  prevent, 
curtail,  or  limit  the  manufacture  of  such  controlled 
substance. 

(23)  The  term  "Secretary",  unless  the  context  other- 
wise indicates,  means  the  Secretary  of  Health,  Educa- 
tion, and  Welf  are. 

(24)  The  term  "State"  means  any  State,  territory,  or 
possession  of  the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Canal  Zone. 

(25)  The  term  "ultimate  user"  means  a  person  who  has 
lawfully  obtained,  and  who  possesses,  a  controlled  sub- 
stance for  his  own  use  or  for  the  use  of  a  member  of  his 
household  or  for  an  animal  owned  by  him  or  by  a  member 
of  his  household. 

(26)  The  term  "United  States",  when  used  in  a  geo- 
graphic sense,  means  all  places  and  waters,  continental 
or  insular,  subject  to  the  jurisdiction  of  the  United  States. 

INCREASED  NUMBERS  OF  ENFORCEMENT  PERSONNEL 

Sec.  103.  (a)  During  the  fiscal  year  1971,  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  is  authorized  to  add 
at  least  300  agents,  together  with  necessary  supporting 
personnel,  to  the  number  of  enforcement  personnel  cur- 
rently available  to  it. 

(b)  There  are  authorized  to  be  appropriated  not  to 
exceed  $6,000,000  for  the  fiscal  year  1971  and  for  each 
fiscal  year  thereafter  to  carry  out  the  provisions  of  sub- 
section (a). 

Part  B^Authority  To  Control  ;  Standards  and 
Schedules 

authority  and  criteria  for  classification  of 
substances 

Sec.  201.  (a)  The  Attorney  General  shall  apply  the  2iu.s.c.8ii 
provisions  of  this  title  to  the  controlled  substances  listed 
m  the  schedules  established  by  section  202  of  this  title  and 
to  any  other  drug  or  other  substance  added  to  such 
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Hearing  op- 
portunity 
Rules 

80  Stat.  381 
5  U.S.C.  551 


84  Stat.  1246 


Evaluation 


schedules  under  this  title.  Except  as  provided  in  sub- 
sections (d)  and  (e) ,  the  Attorney  General  may  by  rule — 

( 1 )  add  to  such  a  schedule  or  transfer  between  such 
schedules  any  drug  or  other  substance  if  he — 

(A)  finds  that  such  drug  or  other  substance 
has  a  potential  for  abuse,  and 

(B)  makes  with  respect  to  such  drug  or  other 
substance  the  findings  prescribed  by  subsection 
(b)  of  section  202  for  the  schedule  in  which  such 
drug  is  to  be  placed ;  or 

(2)  remove  any  drug  or  other  substance  from  the 
schedules  if  he  finds  that  the  drug  or  other  substance 
does  not  meet  the  requirements  for  inclusion  in  any 
schedule. 

Rules  of  the  Attorney  General  under  this  subsection  shall 
be  made  on  the  record  after  opportunity  for  a  hearing 
pursuant  to  the  rulemaking  procedures  prescribed  by  sub- 
chapter II  of  chapter  5  of  title  5  of  the  United  States 
Code.  Proceedings  for  the  issuance,  amendment,  or  repeal 
of  such  rules  may  be  initiated  by  the  Attorney  General 
(1)  on  his  own  motion,  (2)  at  the  request  of  the  Secretary, 
or  (3)  on  the  petition  of  any  interested  party. 

(b)  The  Attorney  General  shall,  before  initiating  pro- 
ceedings under  subsection  (a)  to  control  a  drug  or  other 
substance  or  to  remove  a  drug  or  other  substance  entirely 
from  the  schedules,  and  after  gathering  the  necessary 
data,  request  from  the  Secretary  a  scientific  and  medical 
evaluation,  and  his  recommendations,  as  to  whether  such 
drug  or  other  substance  should  be  so  controlled  or  removed 
as  a  controlled  substance.  In  making  such  evaluation  and 
recommendations,  the  Secretary  shall  consider  the  fac- 
tors listed  in  paragraphs  (2),  (3),  (6),  (7),  and  (8)  of 
subsection  (c)  and  any  scientific  or  medical  considera- 
tions involved  in  paragraphs  (1),  (4),  and  (5)  of  such 
subsection.  The  recommendations  of  the  Secretary  shall 
include  recommendations  with  respect  to  the  appropriate 
schedule,  if  any,  under  which  such  drug  or  other  sub- 
stance should  be  listed.  The  evaluation  and  the  recom- 
mendations of  the  Secretary  shall  be  made  in  writing  and 
submitted  to  the  Attorney  General  within  a  reasonable 
time.  The  recom^mendations  of  the  Secretary  to  the  At- 
torney General  shall  be  binding  on  the  Attorney  General 
as  to  such  scientific  and  medical  matters,  and  if  the  Sec- 
retary recommends  that  a  drug  or  other  substance  not  be 
controlled,  the  Attorney  General  shall  not  control  the 
drug  or  other  substance.  If  the  Attorney  General  deter- 
mines that  these  facts  and  all  other  relevant  data  consti- 
tute substantial  evidence  of  potential  for  abuse  such  as  to 
warrant  control  or  substantial  evidence  that  the  drug  or 
other  substance  should  be  removed  entirely  from  the 
schedules,  he  shall  initiate  proceedings  for  control  or  re- 
moval, as  the  case  may  be,  under  subsection  (a). 
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(c)  In  making  any  finding  under  subsection  (a)  of  this 
section  or  under  subsection  (b)  of  section  202,  the  At- 
torney General  shall  consider  the  following  factors  with 
respect  to  each  drug  or  other  substance  proposed  to  be 
controlled  or  removed  from  the  schedules : 

(1)  Its  actual  or  relative  potential  for  abuse. 

(2)  Scientific  evidence  of  its  pharmacological  ef- 
fect, if  known. 

(3)  The  state  of  current  scientific  knowledge  re- 
garding the  drug  or  other  substance. 

(4)  Its  history  and  current  pattern  of  abuse. 

(5)  The  scope,  duration,  and  significance  of  abuse. 

(6)  What,  if  any,  risk  there  is  to  the  public  health. 

(7)  Its  psychic  or  physiological  dependence  lia- 
bility. 

(8)  Whether  the  substance  is  an  immediate  pre- 
cursor of  a  substance  already  controlled  under  this 
title. 

(d)  If  control  is  required  by  United  States  obligations  order 
under  international  treaties,  conventions,  or  protocols  in 
effect  on  the  effective  date  of  this  part,  the  Attorney  Gen- 
eral shall  issue  an  order  controllmg  such  drug  under  the 
schedule  he  deems  most  appropriate  to  carry  out  such 
obligations,  without  regard  to  the  findings  required  by 
subsection  (a)  of  this  section  or  section  202(b)  and  with- 
out regard  to  the  procedures  prescribed  by  subsections 

(a)  and  (b)  of  this  section. 

(e)  The  Attorney  General  may,  without  regard  to  the 
findings  required  by  subsection  (a)  of  this  section  or 
section  202(b)  and  without  regard  to  the  procedures 
prescribed  by  subsections  (a)  and  (b)  of  this  section, 
place  an  immediate  precursor  in  the  same  schedule  in 
w^hich  the  controlled  substance  of  which  it  is  an  immed- 
iate precursor  is  placed  or  in  any  other  schedule  with  a 
higher  numerical  designation.  If  the  Attorney  General 
designates  a  substance  as  an  immediate  precursor  and 
places  it  in  a  schedule,  other  substances  shall  not  be  placed 
in  a  schedule  solely  because  they  are  its  precursors. 

(f)  If,  at  the  time  a  new-drug  application  is  submit-  84  stat.  1247 
ted  to  the  Secretary  for  any  drug  having  a  stimulant, 
depressant,  or  hallucinogenic  effect  on  the  central  nervous 

system,  it  appears  that  such  drug  has  an  abuse  potential, 
such  information  shall  be  forwarded  by  the  Secretary  to 
the  Attorney  General. 

(g)  (1)  The  Attorney  General  shall  by  regulation  ex-  Su.s^a  321 
elude  any  nonnarcotic  substance  from  a  schedule  if  such 
substance  may,  under  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  be  lawfully  sold  over  the  counter  without  a 
prescription. 

(2)  Dextromethorphan  shall  not  be  deemed  to  be  in-  Dextro- 
cluded  in  any  schedule  by  reason  of  enactment  of  this  title  ^cepUoJj'^"' 
unless  controlled  after  the  date  of  such  enactment  pur- 
suant to  the  foregoing  provisions  of  this  section. 
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SCHEDULES  OF  CONTROLLED  SUBSTANCES 


Establishment 
21  U.S.C.  812 


Placement  on 
schedules,  find- 
ings required 


Sec.  202.  (a)  There  are  established  five  schedules  of 
controlled  substances,  to  be  known  as  schedules  I,  II, 
III,  IV,  and  V.  Such  schedules  shall  initially  consist  of 
the  substances  listed  in  this  section.  The  schedules  estab- 
lished on  a  semiannual  basis  during  the  two-year  period 
beginning  one  year  after  the  date  of  enactment  of  this 
title  and  shall  be  updated  and  republished  on  an  annual 
basis  thereafter. 

(b)  Except  where  control  is  required  by  United  States 
obligations  under  an  international  treaty,  convention,  or 
protocol,  in  effect  on  the  effective  date  of  this  part,  and 
except  in  the  case  of  an  immediate  precursor,  a  drug  or 
other  substance  may  not  be  placed  in  any  schedule  unless 
the  findings  required  for  such  schedule  are  made  with 
respect  to  such  drug  or  other  substance.  The  findings  re- 
quired for  each  of  the  schedules  are  as  follows: 

(1)  Schedule  I. — 

(A)  The  drug  or  other  substance  has  a  high  po- 
tential for  abuse. 

( B )  The  drug  or  other  substance  has  no  currently 
accepted  medical  use  in  treatment  in  the  United 
States. 

(C)  There  is  a  lack  of  accepted  safety  for  use  of 
the  drug  or  other  substance  under  medical  supervis- 
ion. 

(2)  Schedule  II. — 

(A)  The  drug  or  other  substance  has  a  high  po- 
tential for  abuse. 

(B)  The  drug  or  other  substance  has  a  currently 
accepted  medical  use  in  treatment  in  the  United 
States  or  a  currently  accepted  medical  use  with  severe 
restrictions. 

(C)  Abuse  of  the  drug  or  other  substances  may 
lead  to  severe  psychological  or  physical  dependence. 

(3)  Schedule  III. — 

(A)  The  drug  or  other  substance  has  a  potential 
for  abuse  less  than  the  drugs  or  other  substances  in 
schedules  I  and  II. 

(B)  The  drug  or  other  substance  has  a  currently 
accepted  medical  use  in  treatment  in  the  United 
States. 

(C)  Abuse  of  the  drug  or  other  substance  may 
lead  to  moderate  or  low  physical  dependence  or  high 
psychological  dependence. 

(4)  Schedule  IV. — 

(A)  The  drug  or  other  substance  has  a  low  po- 
tential for  abuse  relative  to  the  drugs  or  other  sub- 
stances in  schedule  III. 

(B)  The  drug  or  other  substance  has  a  currently 
accepted  medical  use  in  treatment  in  the  United 
States. 


I 


369 


(C)  Abuse  of  the  drug  or  other  substance  may 
lead  to  limited  physical  dependence  or  psychological 
dependence  relative  to  the  drugs  or  other  substances 
in  schedule  III. 
(5)  Schedule  V. — 

(A)  The  drug  or  other  substance  has  a  low  poten- 
tial for  abuse  relative  to  the  drugs  or  other  sub- 
stances in  schedule  IV. 

(B)  The  drug  or  other  substance  has  a  currently 
accepted  medical  use  in  treatment  in  the  United 
States. 

(C)  Abuse  of  the  drug  or  other  substance  may  84  stat.  i248 
lead  to  limited  physical  dependence  or  psychological 
dependence  relative  to  the  drugs  or  other  substances 

in  schedule  IV. 
(c)  Schedules  I,  II,  III,  IV,  and  V  shall,  unless  and 
until  amended  pursuant  to  section  201,  consist  of  the  fol- 
lowing drugs  or  other  substances,  by  whatever  official 
name,  common  or  usual  name,  chemical  name,  or  brand 
name  designated : 


(a)  Unless  specifically  excepted  or  unless  listed  in  an-  opiates 
other  schedule,  any  of  the  following  opiates,  including 
their  isomers,  esters,  ethers,  salts,  and  salts  of  isomers, 
esters,  and  ethers,  whenever  the  existence  of  such  isomers, 
esters,  ethers,  and  salts  is  possible  within  the  specific 
chemical  designation : 

(1)  Acetylmethadol. 

(2)  Allylprodine. 

(3)  Alphacetylmathadol. 

(4)  Alphameprodine. 

(5)  Alphamethadol. 

(6)  Benzethidine. 

(7)  Betacetylmethadol. 

(8)  Betameprodine. 

(9)  Betamethadol. 

(10)  Betaprodine. 

(11)  Clonitazene. 

(12)  Dextromoramide. 

(13)  Dextrorphan. 

(14)  Diampromide. 

(15)  Diethylthiambutene. 

(16)  Dimenoxadol. 

(17)  Dimepheptanol. 

(18)  Dimethylthiambutene. 

(19)  Dioxaphetyl  butyrate. 


Schedule  I 


(21) 
(22) 
(23) 
(24) 


Ethylmethylthiambutene. 


Etonitazene. 
Etoxeridine. 
Furethidine. 
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(25)  Hydroxypethidine. 

(26)  Ketobemidone. 

(27)  Levomoramide. 

(28)  Levophenacylmorphan. 

(29)  Morpheridine. 

(30)  Noracymethadol. 

(31)  Norlevorphanol. 

(32)  Normethadone. 

(33)  Norpipanone. 

(34)  Phenadoxone. 

(35)  Phenampromide. 

(36)  Phenomorphan. 
84  Stat.  1249               (  37)  Phenoperidiiie. 

(38)  Piritramide. 

(39)  Proheptazine. 

(40)  Properidine. 

(41)  Racemoramide. 

(42)  Trimeperidine. 

8?es™  (b)  Unless  specifically  excepted  or  unless  listed  in  an- 

other schedule,  any  of  the  following  opium  derivatives, 
their  salts,  isomers,  and  salts  of  isomers  whenever  the  ex- 
istence of  such  salts,  isomers,  and  salts  of  isomers  is  pos- 
sible within  the  specific  chemical  designation : 

(1)  Acetorphine. 

(2)  Acetyldihydrocodeine. 

(3)  Benzylmorphine. 

(4)  Codeine  methylbromide. 

(5)  Codeine-N-Oxide. 

(6)  Cyprenorphine. 

(7)  Desomorphine. 

(8)  Dihydromorphine. 

(9)  Etorphine. 

(10)  Heroin. 

(11)  Hydromorphinol. 

( 12 )  Methy Idesorphine. 

(13)  Methy Ihydromorphine. 

(14)  Morphine  methylbromide. 

(15)  Morphine  methy Isul  f  onate. 

( 16 )  Morphine-N-Oxide. 

(17)  Myrophine. 

(18)  Nicocodeine. 

(19)  Nicomorphine. 

(20)  Normorphine. 

(21)  Pholcodine. 

(22)  Thebacon. 

Hallucinogenic  (c)  Uuless  Specifically  excepted  or  unless  listed  in  an- 
substances  other  Schedule,  any  material,  compound,  mixture,  or  prep- 
aration, which  contains  any  quantity  of  the  following 
hallucinogenic  substances,  or  which  contains  any  of  their 
salts,  isomers,  and  salts  of  isomers  whenever  the  exis- 
tence of  such  salts,  isomers,  and  salts  of  isomers  is  pos- 
sible within  the  specific  chemical  designation : 
(1)  3,4-methylenedioxy  amphetamine. 


I 
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(2)  5-methoxy-3,4-niethylenedioxy  amphetamine. 

(3)  3,4,5-trimethoxy  amphetamine. 
(4^  Bufotenine. 

(5)  Diethyltryptamine. 

(6)  Dimethyltryptamine. 

(7)  4-methyl-2,5-dimethoxy  amphetamine. 

(8)  Ibogaine. 

(9)  Lysergic  acid  diethylamide. 

(10)  Marihuana. 

(11)  Mescaline. 

(12)  Peyote. 

(13)  N-ethyl-3-piperidyl  benzilate. 

(14)  N-methyl-3-piperidyl  benzilate. 

(15)  Psilocybin. 

(16)  Psilocyn. 

( 17 )  Tetrahydrocannabinols. 


(a)  Unless  specifically  excepted  or  unless  listed  in  an-  f^ifstlncil^^ 
other  schedule,  any  of  the  following  substances  whether  vegetable  origin 
produced  directly  or  indirectly  by  extraction  from  sub-  s^nthiSis^^ 
stances  of  vegetable  origin,  or  independently  by  means 

of  chemical  synthesis,  or  by  a  combination  of  extraction 
and  chemical  synthesis  : 

(1)  Opium  and  opiate,  and  any  salt,  com- 
pound, derivative,  or  preparation  of  opium  or 
opiate. 

(2)  Any  salt,  compound,  derivative,  or  prep- 
aration thereof  w^hich  is  chemically  equivalent 
or  identical  with  any  of  the  substances  referred 
to  in  clause  (1) ,  except  that  these  substances  shall 
not  include  the  isoquinoline  alkaloids  of  opium. 

( 3 )  Opium  poppy  and  poppy  straw. 

(4)  Coca  leaves  and  any  salt,  compound,  de- 
rivative, or  preparation  of  coca  leaves,  and  any 
salt,  compound,  derivative,  or  preparation 
thereof  which  is  chemically  equivalent  or  identi- 
cal with  any  of  these  substances,  except  that  the 
substances  shall  not  include  decocainized  coca 
leaves  or  extraction  of  coca  leaves,  which  extrac- 
tions do  not  contain  cocaine  or  ecgonine. 

(b)  Unless  specifically  excepted  or  unless  listed  in  opiates 
another  schedule,  any  of  the  following  opiates,  including 

their  isomers,  esters,  ethers,  salts,  and  salts  of  isomers, 
esters  and  ethers,  whenever  the  existence  of  such  isomers, 
esters,  ethers,  and  salts  is  possible  within  the  specific 
chemical  designation : 

(1)  Alphaprodine. 

(2)  Anileridine. 

(3)  Bezitramide. 

(4)  Dihydrocodeine. 
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(6)  Fentanyl. 

(7)  Isomethadone. 

(8)  Levometh orphan. 

(9)  Levorphanol. 

(10)  Metazocine. 

(11)  Methadone. 

(12)  Methadone-Intermediate,  4-cyano-2-dimeth- 
]yamino-4.4-'diphenyl  butane. 

(13)  Moramide-Intermediate,  2-methyl-3  mor- 
pholino-1, 1-diphenylpropane-carboxylic  acid. 

(14)  Pethidine. 

(15)  Pethidine-Intermediate-A,  4-cyano-l-methyl- 
4-phenylpiperidine. 

(16)  Pethidine-Intermediate-B,  ethyl-4-phenyl- 
piperidine-4-carboxylate. 

(17)  Pethidine-Intermediate-C,  l-methyl-4-phen- 
ylpiperidine-4-carboxylic  acid. 

(18)  Phenazocine. 

(19)  Piminodine. 

(20)  Racemethorphan. 

(21)  Racemorphan. 

Methampheta-  (c)  Unless  Specifically  excepted  or  unless  listed  in  an- 
^^^^  other  schedule,  any  injectable  liquid  which  contains  any 

quantity  of  methamphetamine,  including  its  salts,  iso- 
mers, and  salts  of  isomers. 

84  Stat.  1251  SCHEDULE  III 

Stimulants  (a)  Unless  specifically  excepted  or  unless  listed  in  an- 

other schedule,  any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of  the  following 
substances  having  a  stimulant  effect  on  the  central  nervous 
system : 

(1)  Amphetamine,  its  salts,  optical  isomers,  and 
salts  of  its  optical  isomers. 

( 2 )  Phenmetrazine  and  its  salts. 

(3)  Any  substance  (except  an  injectable  liquid) 
which  contains  any  quantity  of  methamphetamine, 
including  its  salts,  isomers,  and  salts  of  isomers. 

(4)  Methyl j)henidate. 

Depressants  (b)  Unless  specifically  excepted  or  unless  listed  in 

another  schedule,  any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of  the  following 
substances  having  a  depressant  effect  on  the  central  nerv- 
ous system: 

( 1 )  Any  substance  which  contains  any  quantity  of 
a  derivative  of  barbituric  acid,  or  any  salt  of  a  deri- 
vative of  barbituric  acid. 

(2)  Chorexadol. 

(3)  Glutethimide. 

(4)  Lysergic  acid. 

( 5 )  Lysergic  acid  amide. 

(6)  Methyprylon. 
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(7)  Phencyclidine. 

(8)  Sulfondiethylmethane. 

(9)  Sulfonethylmethane. 

(10)  Sulfonmethane. 

(c)  Nalorphine.  Nalorphine 

(d)  Unless  specifically  excepted  or  unless  listed  in  an-  Narcotic  drugs 
other  schedule,  any  material,  compound,  mixture,  or 
preparation  containing  limited  quantities  of  any  of  the 
folloAving  narcotic  drugs,  or  any  salts  thereof : 

(1)  Not  more  than  1.8  grams  of  codeine  per  100 
milliliters  or  not  more  than  90  milligrams  per  dos- 
age unit,  with  an  equal  or  greater  quantity  of.  an 
isoquinoline  alkaloid  of  opium. 

(2)  Not  more  than  1.8  grams  of  codeine  per  100 
milliliters  or  not  more  than  90  milligrams  per  dos- 
age unit,  with  one  or  more  active,  nonnarcotic  in- 
gredients in  recognized  therapeutic  amounts. 

(3)  Not  more  than  300  milligrams  of  dihydroco- 
deinone  per  100  milliliters  or  not  more  than  15  milli- 
grams per  dosage  unit,  with  a  fourfold  or  greater 
quantity  of  an  isoquinoline  alkaloid  of  opium. 

(4)  Not  more  than  300  milligrams  of  dihydro- 
codeinone  per  100  milliliters  or  not  more  than  15 
milligrams  per  dosage  unit,  with  one  or  more  active, 
nonnarcotic  ingredients  in  recognized  therapeutic 
amounts. 

(5)  Not  more  than  1.8  grams  of  diliydrocodeine 
per  100  milliliters  or  not  more  than  90  milligrams 
per  dosage  unit,  with  one  or  more  active,  nonnarcotic 
ingredients  in  recognized  therapeutic  amounts. 

(6)  Not  more  than  300  milligrams  of  ethylmor- 
phine  per  100  milliliters  or  not  more  than  15  milli- 
grams per  dosage  unit,  with  one  or  more  active, 
nonnarcotic  ingredients  in  recognized  therapeutic 
amounts. 

(7)  Not  more  than  500  milligrams  of  opium  per 
100  milliliters  or  per  100  grams,  or  not  more  than  25 
milligrams  per  dosage  unit,  with  one  or  more  active, 
nonnarcotic  ingredients  in  recognized  therapeutic 
amounts. 

(8)  Not  more  than  50  milligrams  of  morphine  per 
100  milliliters  or  per  100  grams  with  one  or  more 
active,  nonnarcotic  ingredients  in  recognized  thera- 
peutic amounts. 

Schedule  IV 

(1)  Barbital. 

(2)  Chloral  betaine. 

(3)  Chloral  hydrate. 

(4)  Ethchlorvynol. 

(5)  Ethinamate. 

(6)  Methohexital. 

(7)  Meprobamate. 

(8)  Methylphenobarbital. 
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(9)  Paraldehyde. 

(10)  Petrichloral. 

(11)  Phenobarbital. 


84  Stat.  1252 

Narcotic  drugs 

Containing 

non-narcotic 

active 

medicinal 

ingredients 


Schedule  V 

Any  compound,  mixture,  or  preparation  containing  any 
of  the  following  limited  quantities  of  narcotic  drugs, 
which  shall  include  one  or  more  nonnarcotic  active 
medicinal  ingredients  in  sufficient  proportion  to  confer 
upon  the  compound,  mixture,  or  preparation  valuable 
medicinal  qualities  other  than  those  possessed  by  the 
narcotic  drug  alone : 

(1)  Not  more  than  200  milligrams  of  codeine  per 
100  milliliters  or  per  100  grams. 

(2)  Not  more  than  100  milligrams  of  dihydro- 
codeine  per  100  milliliters  per  100  grams. 

(3)  Not  more  than  100  milligrams  of  ethylmor- 
phine  per  100  milliliters  or  per  100  grams. 

(4)  Not  more  than  2.5  milligrams  of  diphenoxy- 
late and  not  less  than  25  micrograms  of  atropine  sul- 
fate per  dosage  unit. 

(5)  Not  more  than  100  milligrams  of  opium  per 
100  milliliters  or  per  100  grams. 

(d)  The  Attorney  General  may  by  regulation  except 
any  compound,  mixture,  or  preparation  containing  any 
depressant  or  stimulant  substance  in  paragraph  (a)  or 
(b)  of  schedule  III  or  in  schedule  IV  or  V  from  the 
application  of  all  or  any  part  of  this  title  if  (1)  the  com- 
pound, mixture,  or  preparation  contains  one  or  more 
active  medicinal  ingredients  not  having  a  depressant  or 
stimulant  effect  on  the  central  nervous  system,  and  (2) 
such  ingredients  are  included  therein  in  such  combina- 
tions, quantity,  proportion,  or  concentration  as  to  vitiate 
the  potential  for  abuse  of  the  substances  which  do  have  a 
depressant  or  stimulant  effect  on  the  central  nervous 
system. 
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RULES  AND  REGULATIONS 

Sec.  301.  The  Attorney  General  is  authorized  to  pro- 
mulgate rules  and  regulations  and  to  charge  reasonable 
fees  relating  to  the  registration  and  control  of  the  manu- 
facture, distribution,  and  dispensing  of  controlled 
substances. 

PERSONS  REQUIRED  TO  REGISTER 

Sec.  302.  (a)  Every  person  who  manufactures,  distrib- 
utes, or  dispenses  any  controlled  substance  or  who  pro- 
poses to  engage  in  the  manufacture,  distribution,  or  dis- 
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pensing  of  any  controlled  substance,  shall  obtain  an- 
nually a  registration  issued  by  the  Attorney  General  in 
accordance  with  the  rules  and  regulations  promulgated 
by  him. 

(b)  Persons  registered  by  the  Attorney  General  under 
this  title  to  manufacture,  distribute,  or  dispense  con- 
trolled substances  are  authorized  to  possess,  manufacture, 
distribute,  or  dispense  such  substances  (including  any 
such  activity  in  the  conduct  of  research)  to  the  extent 
authorized  by  their  registration  and  in  conformity  with 
the  other  provisions  of  this  title. 

(c)  The  following  persons  shall  not  be  required  to  ?|?eptions^"' 
register  and  may  lawfully  possess  any  controlled  sub- 
stance under  this  title : 

( 1 )  An  agent  or  employee  of  any  registered  manu- 
facturer, distributor,  or  dispenser  of  any  controlled 
substance  if  such  agent  or  employee  is  acting  in  the 
usual  course  of  his  business  or  employment. 

(2)  A  common  or  contract  carrier  or  warehouse- 
man, or  an  employee  thereof,  whose  possession  of  the 
controlled  substance  is  in  the  usual  course  of  his 
business  or  employment. 

(3)  An  ultimate  user  who  possesses  such  sub- 
stance for  a  purpose  specified  in  section  102(25) . 

(d)  The  Attorney  General  may,  by  regulation,  waive 
the  requirement  for  registration  of  certain  manufac- 
turers, distributors,  or  dispensers  if  he  finds  it  consistent 
with  the  public  health  and  safety. 

(e)  A  separate  registration  shall  be  required  at  each  ?||fstration 
principal  place  of  business  or  professional  practice  where 

the  applicant  manufactures,  distributes,  or  dispenses 
controlled  substances. 

(f )  The  Attorney  General  is  authorized  to  inspect  the  inspection 
establishment  of  a  registrant  or  applicant  for  registration 

in  accordance  with  the  rules  and  regulations  promulgated 
by  him. 

REGISTRATION  REQUIREMENTS 
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Sec.  303.  (a)  The  Attorney  General  shall  register  an  l^^^^^f^on^.^ 
applicant  to  manufacture  controlled  substances  m  sched-  sistent  with 
ule  I  or  II  if  he  determines  that  such  registration  is  con- 
sistent with  the  public  interest  and  with  United  States 
obligations  under  international  treaties,  conventions,  or 
protocols  in  effect  on  the  effective  date  of  this  part.  In 
determining  the  public  interest,  the  following  factors 
shall  be  considered : 

(1)  maintenance  of  effective  controls  against  di- 
version  of  particular  controlled  substances  and  any  and  buik'manu- 
controlled  substance  in  schedule  I  or  II  compounded  tatfon^' 
therefrom  into  other  than  legitimate  medical,  scien- 
tific, research,  or  industrial  channels,  by  limiting  the 
importation  and  bulk  manufacture  of  such  controlled 
substances  to  a  number  of  establishments  which  can 
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produce  an  adequate  and  uninterrupted  supply  of 
these  substances  under  adequately  competitive  con- 
ditions for  legitimate  medical,  scientific,  research, 
and  industrial  purposes ; 

(2)  compliance  with  applicable  State  and  local 
law; 

(3)  promotion  of  technical  advances  in  the  art  of 
manufacturing  these  substances  and  the  development 
of  new  substances ; 

(4)  prior  conviction  record  of  applicant  under 
Federal  and  State  laws  relating  to  the  manufacture, 
distribution,  or  dispensing  of  such  substances ; 

(5)  past  experience  in  the  manufacture  of  con- 
trolled substances,  and  the  existence  in  the  establish- 
ment of  effective  control  against  diversion ;  and 

(6)  such  other  factors  as  may  be  relevant  to  and 
consistent  with  the  public  health  and  safety. 

(b)  The  Attorney  General  shall  register  an  applicant 
to  distribute  a  controlled  substance  in  schedule  I  or  II 
unless  he  determines  that  the  issuance  of  such  registration 
is  inconsistent  with  the  public  interest.  In  determining 
the  public  interest,  the  following  factors  shall  be 
considered : 

(1)  maintenance  of  effective  control  against  di- 
version of  particular  controlled  substances  into  other 
than  legitimate  medical,  scientific,  and  industrial 
channels ; 

(2)  compliance  with  applicable  State  and  local 
law ; 

(3)  prior  conviction  record  of  applicant  under 
Federal  or  State  laws  relating  to  the  manufacture, 
distribution,  or  dispensing  of  such  substances; 

(4)  past  experience  in  the  distribution  of  con- 
trolled substances ;  and 

(5)  such  other  factors  as  may  be  relevant  to  and 
consistent  with  the  public  health  and  safety. 

(c)  Registration  granted  under  subsections  (a)  and 
(b)  of  this  section  shall  not  entitle  a  registrant  to  (1) 
manufacture  or  distribute  controlled  substances  in  sched- 
ule I  or  II  other  than  those  specified  in  the  registration, 
or  (2)  manufacture  any  quantity  of  those  controlled  sub- 
stances in  excess  of  the  quota  assigned  pursuant  to  section 
306. 

(d)  The  Attorney  General  shall  register  an  applicant 
to  manufacture  controlled  substances  in  schedule  III,  lY, 
or  V,  unless  he  determines  that  the  issuance  of  such  regis- 
tration is  inconsistent  with  the  public  interest.  In  deter- 
mining the  public  interest,  the  following  factors  shall  be 
consicSred : 

(1)  maintenance  of  effective  controls  against  di- 
version of  particular  controlled  substances  and  any 
controlled  substance  in  schedule  III,  IV,  or  V  com- 
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pounded  therefrom  into  other  than  legitimate  medi- 
cal, scientific,  or  industrial  channels ; 

(2)  compliance  with  applicable  State  and  local 
law ; 

(3)  promotion  of  technical  advances  in  the  art  of 
manufacturing  these  substances  and  the  develop- 
ment of  new  substances ; 

(4)  prior  conviction  record  of  applicant  under 
Federal  or  State  laws  relating  to  the  manufacture, 
distribution,  or  dispensing  of  such  substances; 

(5)  past  experience  in  the  manufacture,  distribu- 
tion, and  dispensing  of  controlled  substances,  and  the 
existence  in  the  establishment  of  effective  controls 
against  diversion ;  and 

(6)  such  other  factors  as  may  be  relevant  to  and 
consistent  with  the  public  health  and  safety. 

(e)  The  Attorney  General  shall  register  an  applicant 
to  distribute  controlled  substances  in  schedule  III,  IV, 
or  V,  unless  he  determines  that  the  issuance  of  such 
registration  is  inconsistent  with  the  public  interest.  In 
determining  the  public  interest,  the  following  factors 
shall  be  considered : 

(1)  maintenance  of  -effective  controls  against  di- 
version of  particular  controlled  substances  into  other 
than  legitimate  medical,  scientific,  and  industrial 
channels ; 

(2)  compliance  with  applicable  State  and  local 
law ; 

(3)  prior  conviction  record  of  applicant  under 
Federal  or  State  laws  relating  to  the  manufacture, 
distribution,  or  dispensing  of  such  substances; 

(4)  past  experience  in  the  distribution  of  con- 
trolled substances ;  and 

(5)  such  other  factors  as  may  be  relevant  to  and 
consistent  with  the  public  health  and  safety. 

(f )  Practitioners  shall  be  registered  to  dispense  or  con- 
duct research  with  controlled  substances  in  schedule  II, 
III,  IV,  or  V  if  they  are  authorized  to  dispense  or  con- 
duct research  under  the  law  of  the  State  in  which  they 
practice.  Separate  registration  under  this  part  for  prac- 
titioners engaging  in  research  with  nonnarcotic  con- 
trolled substances  in  schedule  II,  III,  IV,  or  V,  who  are 
already  registered  under  this  part  in  another  capacity, 
shall  not  be  required.  Pharmacies  (as  distinguished  from 
pharmacists)  when  engaged  in  commercial  activities, 
shall  be  registered  to  dispense  controlled  substances  in 
schedule  II,  III,  IV,  or  V  if  they  are  authorized  to 
dispense  under  the  law  of  the  State  in  which  they  regu- 
larly conduct  business.  Registration  applications  by  prac- 
titioners wishing  to  conduct  research  with  controlled 
substances  in  schedule  I  shall  be  referred  to  the  Secre- 
tary, who  shall  determine  qualifications  and  competency 
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of  each  practitioner  requesting  registration,  as  well  as 
the  merits  of  the  research  protocol.  The  Secretary,  in 
determining  the  merits  of  each  research  protocol,  shall 
consult  with  the  Attorney  General  as  to  effective  pro- 
cedures to  adequately  safeguard  against  diversion  of 
such  controlled  substances  from  legitimate  medical  or 
scientific  use.  Registration  for  the  purpose  of  bona  fide 
research  with  controlled  substances  in  schedule  I  by  a 
practitioner  deemed  qualified  by  the  Secretary  may  be 
denied  by  the  Attorney  General  only  on  a  ground  spec- 
ified in  section  304 ( a) . 


DENIAL,  REVOCATION,  OR  SUSPENSION  OF  REGISTRATION 

21  u.s.c.  824        Sec.  304.  (a)  A  registration  pursuant  to  section  303  to 
manufacture,  distribute,  or  dispense  a  controlled  sub- 
Post,  p.  1285      stance  may  be  suspended  or  revoked  by  the  Attorney 
General  upon  a  finding  that  the  registrant — 

(1)  has  materially  falsified  any  application  filed 
pursuant  to  or  required  by  this  title  or  title  III ; 

(2)  has  been  convicted  of  a  felony  under  this  title 
or  title  III  or  any  other  law  of  the  United  States, 
or  of  any  State,  relating  to  any  substance  defined  in 
this  title  as  a  controlled  substance ;  or 

(3)  has  had  his  State  license  or  registration  sus- 
pended, revoked,  or  denied  by  competent  State  au- 
thority and  is  no  longer  authorized  by  State  law  to 
engage  in  the  manufacturing,  distribution,  or  dis- 
pensing of  controlled  substances. 

(b)  The  Attorney  General  may  limit  revocation  or 
suspension  of  a  registration  to  the  particular  controlled 
substance  with  respect  to  which  grounds  for  revocation 
Service  of  Suspension  exist. 

orde/^^  (c)  Before  taking  action  pursuant  to  this  section,  or 

pursuant  to  a  denial  of  registration  under  section  303, 
the  Attorney  General  shall  serve  upon  the  applicant  or 
registrant  an  order  to  show  cause  why  registration  should 
not  be  denied,  revoked,  or  suspended.  The  order  to  show 
cause  shall  contain  a  statement  of  the  basis  thereof  and 
shall  call  upon  the  applicant  or  registrant  to  appear  be- 
fore the  Attorney  General  at  a  time  and  place  stated  in 
the  order,  but  in  no  event  less  than  thirty  days  after  the 
date  of  receipt  of  the  order.  Proc^dings  to  deny,  revoke, 
or  suspend  shall  be  conducted  pursuant  to  this  section 
in  accordance  with  subchapter  II  of  chapter  5  of  title 

5  us*c  551  ^  5  of  the  United  States  Code.  Such  proceedings  shall  be 
independent  of,  and  not  in  lieu  of,  criminal  prosecutions 
or  other  proceedings  under  this  title  or  any  other  law  of 
the  United  States. 

(d)  The  Attorney  General  may,  in  his  discretion,  sus- 
pend any  registration  simultaneously  with  the  institu- 
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tion  of  proceedings  under  this  section,  in  cases  where  he 
finds  that  there  is  an  imminent  danger  to  the  public 
health  or  safety.  Such  suspension  shall  continue  in  effect 
until  the  conclusion  of  such  proceedings,  including  judi- 
cial review  thereof,  unless  sooner  withdrawn  by  the  At- 
torney General  or  dissolved  by  a  court  of  competent 
jurisdiction. 

(e)  The  suspension  or  revocation  of  a  registration 
under  this  section  shall  operate  to  suspend  or  revoke  any 
quota  applicable  under  section  306. 

(f)  In  the  event  the  Attorney  General  suspends  or  g^^fpl^g^o^^' 
revokes  a  registration  granted  under  section  303,  all  con- 
trolled substances  owned  or  possessed  by  the  registrant 
pursuant  to  such  registration  at  the  time  of  suspension 

or  the  effective  date  of  the  revocation  order,  as  the  case 
may  be,  may,  in  the  discretion  of  the  Attorney  General, 
be  placed  under  seal.  No  disposition  may  be  made  of  any 
controlled  substances  under  seal  until  the  time  for  taking 
an  appeal  has  elapsed  or  until  all  appeals  have  been 
concluded  except  that  a  court,  upon  application  therefor, 
may  at  any  time  order  the  sale  of  perishable  controlled 
substances.  Any  such  order  shall  require  the  deposit  of 
the  proceeds  of  the  sale  with  the  court.  Upon  a  revocation 
order  becoming  final,  all  such  controlled  substances  (or 
proceeds  of  sale  deposited  in  court)  shall  be  forfeited  to 
the  United  States;  and  the  Attorney  General  shall  dis- 
pose of  such  controlled  substances  in  accordance  with  sec-  Post,  p.  1277 
tion  511(e) . 


LABELING  AND  PACKAGING  REQUIREMENTS 


Sec.  305.  (a)  It  shall  be  unlawful  to  distribute  a  con-  21  u.s.c.  82,5 
trolled  substance  in  a  commercial  container  unless  such  symboi 
container,  when  and  as  required  by  regulations  of  the 
Attorney  General,  bears  a  label  (as  defined  in  section 
201  (k)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act) 
containing  an  identifying  symbol  for  such  substance  in      gtat  io4i 
accordance  with  such  regulations.  A  different  symbol  21  u.s.c.  321 
shall  be  required  for  each  schedule  of  controlled  sub- 
stances. 

(b)  It  shall  be  unlawful  for  the  manufacturer  of  any 
controlled  substance  to  distribute  such  substances  unless 
the  labeling  (as  defined  in  section  201  (m)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act)  of  such  substance  con- 
tains, when  and  as  required  by  regulations  of  the  Attor- 
ney General,  the  identifying  symbol  required  under  sub- 
section (a). 

(c)  The  Secretary  shall  prescribe  regulations  under  21 1^8^353 
section  503(b)  of  the  Federal  Food,  Drug,  and  Cosmetic 

Act  which  shall  provide  that  the  label  of  a  drug  listed  in 
schedule  II,  III,  or  IV  shall,  when  dispensed  to  or  for  a 
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patient,  contain  a  clear,  concise  warning  that  it  is  a  crime 
to  transfer  the  drug  to  any  person  other  than  the  patient. 

(d)  It  shall  be  unlawful  to  distribute  controlled  sub- 
stances in  schedule  I  or  II,  and  narcotic  drugs  in  schedule 
III  or  IV,  unless  the  bottle  or  other  container,  stopper, 
covering,  or  wrapper  thereof  is  securely  sealed  as  required 
by  regulations  of  the  Attorney  General. 

QUOTAS  APPLICABLE  TO  CERTAIN  SUBSTANCES 

Sec.  306.  (a)  The  Attorney  General  shall  determine 
Produ^uon^^  the  total  quantity  and  establish  production  quotas  for 
quota  each  basic  class  of  controlled  substance  in  schedules  I  and 

II  to  be  manufactured  each  calendar  year  to  provide  for 
the  estimated  medical,  scientific,  research,  and  industrial 
needs  of  the  United  States,  for  lawful  export  require- 
ments, and  for  the  establishment  and  maintenance  of 
reserve  stocks.  Production  quotas  shall  be  established  in 
terms  of  quantities  of  each  basic  class  of  controlled  sub- 
stance and  not  in  terms  of  individual  pharmaceutical 
dosage  forms  prepared  from  or  containing  such  a  con- 
trolled substance. 

(b)  The  Attorney  General  shall  limit  or  reduce  indi- 
vidual production  quotas  to  the  extent  necessary  to  pre- 
vent the  aggregate  of  individual  quotas  from  exceeding 
the  amount  determined  necessary  each  year  by  the  Attor- 
ney General  under  subsection  (a).  The  quota  of  each 
registered  manufacturer  for  each  basic  class  of  controlled 
substance  in  schedule  I  or  II  shall  be  revised  in  the  same 
proportion  as  the  limitation  or  reduction  of  the  aggregate 
of  the  quotas.  However,  if  any  registrant,  before  the  issu- 
ance of  a  limitation  or  reduction  in  quota,  has  manufac- 
tured in  excess  of  his  revised  quota,  the  amount  of  the 
excess  shall  be  subtracted  from  his  quota  for  the  follow- 
.      ing  year. 

quo^a  (c)  On  or  before  July  1  of  each  year,  upon  application 

therefor  by  a  registered  manufacturer,  the  Attorney  Gen- 
eral shall  fix  a  manufacturing  quota  for  the  basic  classes 
of  controlled  substances  in  schedules  I  and  II  that  the 
manufacturer  seeks  co  produce.  The  quota  shall  be  subject 
to  the  provisions  of  subsections  (a)  and  (b)  of  this  sec- 
tion. In  fixing  such  quotas,  the  Attorney  General  shall 
determine  the  manufacturer's  estimated  disposal,  inven- 
tory, and  other  requirements  for  the  calendar  year ;  and, 
in  making  his  determination,  the  Attorney  General  shall 
consider  the  manufacturer's  current  rate  of  disposal,  the 
trend  of  the  national  disposal  rate  during  the  preceding 
calendar  year,  the  manufacturer's  production  cycle  and 
inventory  position,  the  economic  availability  of  raw  ma- 
terials, yield  and  stability  problems,  emergencies  such  as 
strikes  and  fires,  and  other  factors. 
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(d)  The  Attorney  General  shall,  upon  application  and 
subject  to  the  provisions  of  subsections  (a)  and  (b)  of 
this  section,  fix  a  quota  for  a  basic  class  of  controlled  sub- 
stance in  schedule  I  or  II  for  any  registrant  who  has  not 
manufactured  that  basic  class  of  controlled  substance 
during  one  or  more  preceding  calendar  years.  In  fixing 
such  quota,  the  Attorney  General  shall  take  into  account 
the  registrant's  reasonably  anticipated  requirements  for 
the  current  year;  and,  in  making  his  determination  of 
such  requirements,  he  shall  consider  such  factors  specified 
in  subsection  (c)  of  this  section  as  may  be  relevant. 

(e)  At  any  time  during  the  year  any  registrant  who  has  ^nc?lase 
applied  for  or  received  a  manufacturing  quota  for  a  basic 

class  of  controlled  substance  in  schedule  I  or  II  may 
apply  for  an  increase  in  that  quota  to  meet  his  estimated 
disposal,  inventory,  and  other  requirements  during  the 
remainder  of  that  year.  In  passing  upon  the  application 
the  Attorney  General  shall  take  into  consideration  any 
occurrences  since  the  filing  of  the  registrant's  initial 
quota  application  that  may  require  an  increased  manu- 
facturing rate  by  the  registrant  during  the  balance  of 
the  year.  In  passing  upon  the  application  the  Attorney 
General  may  also  take  into  account  the  amount,  if  any, 
by  which  the  determination  of  the  Attorney  General  un- 
der subsection  (a)  of  this  section  exceeds  the  aggregate 
of  the  quotas  of  all  registrants  under  this  section. 

(f )  Notwithstanding  any  other  provisions  of  this  title,  controlled 

'  1.  ^  I  'lXi-i  substances, 

no  registration  or  quota  may  be  required  lor  the  manu-  incidental 
facture  of  such  quantities  of  controlled  substances  in  Exception"' 
schedules  I  and  II  as  incidentally  and  necessarily  result  84  stat.  i258 
from  the  manufacturing  process  used  for  the  manufac- 
ture of  a  controlled  substance  with  respect  to  which  its 
manufacturer  is  duly  registered  under  this  title.  The  At-  Restrictions, 
torney  General  may,  by  regulation,  prescribe  restrictions 
on  the  retention  and  disposal  of  such  incidentally  pro- 
duced substances. 

RECORDS  AND  REPORTS  OF  REGISTRANTS 

Sec.  307.  (a)  Except  as  provided  in  subsection  (c)—  21  u.s.c.  827 
(1)  every  registrant  under  this  title  shall,  on  the 
effective  date  of  this  section,  or  as  soon  thereafter  as 
such  registrant  first  engages  in  the  manufacture, 
distribution,  or  dispensing  of  controlled  substances, 
and  every  second  year  thereafter,  make  a  complete 
and  accurate  record  of  all  stocks  thereof  on  hand, 
except  that  the  regulations  prescribed  under  this  inventory 
section  shall  permit  each  such  biennial  inventory 
(following  the  initial  inventory  required  by  this 
paragraph)  to  be  prepared  on  such  registrant's 
regular  general  physical  inventory  date  (if  any) 
which  is  nearest  to  and  does  not  vary  by  more  than 
six  months  from  the  biennial  date  that  would  other- 
wise apply ; 
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(2)  on  the  effective  date  of  each  regulation  of  the 
Attorney  General  controlling  a  substance  that  im- 
mediately prior  to  such  date  was  not  a  controlled 
substance,  each  registrant  under  this  title  manu- 
facturing, distributing,  or  dispensing  such  substance 
shall  make  a  complete  and  accurate  record  of  all 
stocks  thereof  on  hand ;  and 

(3)  on  and  after  the  effective  date  of  this  section, 
every  registrant  under  this  title  manufacturing,  dis- 
tributing, or  dispensing  a  controlled  substance  or 
substances  shall  maintain,  on  a  current  basis,  a 
complete  and  accurate  record  of  each  such  substance 
manufactured,  received,  sold,  delivered,  or  other- 
wise disposed  of  by  him,  except  that  this  paragraph 
shall  not  require  the  maintenance  of  a  perpetual 
inventory. 

(b)  Every  inventory  or  other  record  required  under 
this  section  (1)  shall  be  in  accordance  with,  and  contain 
such  relevant  information  as  may  be  required  by,  regu- 
lations of  the  Attorney  General,  (2)  shall  (A)  be  main- 
tained separately  from  all  other  records  of  the  registrant, 
or  (B)  alternatively,  in  the  case  of  nonnarcotic  controlled 
substances,  be  in  such  form  that  information  required  by 
the  Attorney  General  is  readily  retrievable  from  the 
ordinary  business  records  of  the  registrant,  and  (3)  shall 
be  kept  and  be  available,  for  at  least  two  years,  for  in- 
spection and  copying  by  officers  or  employees  of  the 
United  States  authorized  by  the  Attorney  General. 

(c)  The  foregoing  provisions  of  this  section  shall  not 

apply— 

(1)  (A)  with  respect  to  narcotic  controlled  sub- 
stances in  schedules  II,  III,  IV,  or  V,  to  the  prescrib- 
ing or  administering  of  such  substances  by  a  prac- 
titioner in  the  lawful  course  of  his  professional  prac- 
tice ;  or 

(B)  with  respect  to  nonnarcotic  controlled  sub- 
stances in  schedule  II,  III,  IV,  or  V,  to  any  practi- 
tioner who  dispenses  such  substances  to  his  patients, 
unless  the  practitioner  is  regularly  engaged  in  charg- 
ing his  patients,  either  separately  or  together  with 
charges  for  other  professional  services,  for  sub- 
stances so  dispensed ; 

(2)  (A)  to  the  use  of  controlled  substances,  at 
establishments  registered  under  this  title  which  keep 
records  with  respect  to  such  substances,  in  research 
conducted  in  conformity  with  an  exemption  granted 
under  section  505  (i)  or  512  (j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act; 

(B)  to  the  use  of  controlled  substances,  at  estab- 
lishments registered  under  this  title  which  keep  rec- 
ords with  respect  to  such  substances,  in  preclinical 
research  or  in  teaching ;  or 
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(3)  to  the  extent  of  any  exemption  granted  to 
any  person,  with  respect  to  all  or  part  of  such  pro- 
visions, by  the  Attorney  General  by  or  pursuant  to 
regulation  on  the  basis  of  a  finding  that  the  appli- 
cation of  such  provisions  (or  part  thereof)  to  such 
person  is  not  necessary  for  carrying  out  the  pur- 
poses of  this  title. 

(d)  Every  manufacturer  registered  under  section  303 
shall,  at  such  time  or  times  and  in  such  form  as  the 
Attorney  General  may  require,  make  periodic  reports  to 
the  Attorney  General  of  every  sale,  delivery  or  other  dis- 
posal by  him  of  any  controlled  substance,  and  each  dis- 
tributor shall  make  such  reports  with  respect  to  narcotic 
controlled  substances,  identifying  by  the  registration 
number  assigned  under  this  title  the  person  or  establish- 
ment (unless  exempt  from  registration  under  section  302 
(d) )  to  whom  such  sale,  delivery,  or  other  disposal  was 
made. 

(e)  Regulations  under  sections  505 (i)  and  512(j)  of  52  |tat.  1052 
the  Federal  Food,  Drug,  and  Cosmetic  Act,  relating  to  in-  82  stat.'  343 
vestigational  use  of  drugs,  shall  include  such  procedures  feob'^'^" 

as  the  Secretary,  after  consultation  with  the  Attorney 
General,  determines  are  necessary  to  insure  the  security 
and  accountability  of  controlled  substances  used  in  re- 
search to  which  such  regulations  apply. 


ORDER  FORMS 

Sec.  308.  (a)  It  shall  be  unlawful  for  any  person  to  gi^u^s^^-  §28 
distribute  a  controlled  substance  in  schedule  I  or  II  to  distribution 
another  except  in  pursuance  of  a  written  order  of  the  per- 
son to  whom  such  substance  is  distributed,  made  on  a 
form  to  be  issued  by  the  Attorney  General  in  blank  in 
accordance  with  subsection  (d)  and  regulations  pre- 
scribed by  him  pursuant  to  this  section. 

(b)  Nothing  in  subsection  (a)  shall  apply  to —  Sbmty^^' 

(1)  the  exportation  of  such  substances  from  the 

United  States  in  conformity  with  title  III ;  Post,  p.  i285. 

(2)  the  delivery  of  such  a  substance  to  or  by  a 
common  or  contract  carrier  for  carriage  in  the 
lawful  and  usual  course  of  its  business,  or  to  or  by  a 
warehouseman  for  storage  in  the  lawful  and  usual 
course  of  its  business;  but  where  such  carriage  or 
storage  is  in  connection  with  the  distribution  by  the 
owner  of  the  substance  to  a  third  person,  this  para- 
graph shall  not  relieve  the  distributor  from  com- 
pliance with  subsection  (a). 

(c)  (1)  Every  person  who  in  pursuance  of  an  order  ^^^1^1?!^^" 
required  under  subsection  (a)  distributes  a  controlled  Jbiiitr' 
substance  shall  preserve  such  order  for  a  period  of  two 

years,  and  shall  make  such  order  available  for  inspec- 
tion and  copying  by  officers  and  employees  of  the  United 
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States  duly  authorized  for  that  purpose  by  the  Attorney 
General,  and  by  officers  or  employees  of  States  or  their 
political  subdivisions  who  are  charged  with  the  enforce- 
ment of  State  or  local  laws  regulating  the  production, 
or  regulating  the  distribution  or  dispensing,  of  controlled 
substances  and  who  are  authorized  under  such  laws  to  in- 
spect such  orders. 

(2)  Every  person  who  gives  an  order  required  under 
subsection  (a)  shall,  at  or  before  the  time  of  giving  such 
order,  make  or  cause  to  be  made  a  duplicate  thereof  on  a 
form  to  be  issued  by  the  Attorney  General  in  blank  in 
accordance  with  subsection  (d)  and  regulations  pre- 
scribed by  him  pursuant  to  this  section,  and  shall,  if 
such  order  is  accepted,  preserve  such  duplicate  for  a  peri- 
od of  two  years  and  make  it  available  for  inspection  and 
copying  by  the  officers  and  employees  mentioned  in  para- 
graph ( 1 )  of  this  subsection. 

(d)  (1)  The  Attorney  General  shall  issue  forms  pur- 
suant to  subsections  (a)  and  (c)  (2)  only  to  persons  val- 
idly registered  under  section  303  (or  exempted  from  reg- 
istration under  section  302(d)).  Whenever  any  such 
form  is  issued  to  a  person,  the  Attorney  General 
shall,  before  delivery  thereof,  insert  therein  the  name 
of  such  person,  and  it  shall  be  unlawful  for  any  other  per- 
son (A)  to  use  such  form  for  the  purpose  of  obtaining 
controlled  substances  or  (B)  to  furnish  suc^h  form  to  any 
person  with  intent  thereby  to  procure  the  distribution  of 
such  substances. 

(2)  The  Attorney  General  may  charge  reasonable  fees 
for  the  issuance  of  such  forms  in  such  amounts  as  he 
may  prescribe  for  the  purpose  of  covering  the  cost  to  the 
United  States  of  issuing  such  forms,  and  other  neces- 
sary activities  in  connection  therewith. 

(e)  It  shall  be  unlawful  for  any  person  to  obtain  by 
means  of  order  forms  issued  under  this  section  controlled 
substances  for  any  purpose  other  than  their  use,  distri- 
bution, dispensing,  or  administration  in  the  conduct  of  a 
lawful  business  in  such  substances  or  in  the  course  of  his 
professional  practice  or  research. 


PRESCRIPTIONS 


21  U.S.C.  829 


52  Stat.  1040 
21  U.S.C.  301 


Sec.  309.  (a)  Except  when  dispensed  directly  by  a 
practitioner,  other  than  a  pharmacist,  to  an  ultimate  user, 
no  controlled  substance  in  schedule  II,  w^hich  is  a  pre- 
scription drug  as  determined  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  may  be  dispensed  without  the 
written  prescription  of  a  practitioner,  except  that  in 
emergency  situations,  as  prescribed  by  the  Secretary  by 
regulation  after  consultation  w^ith  the  Attorney  General, 
such  drug  may  be  dispensed  upon  oral  prescription  in 
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accordance  with  section  503(b)  of  that  Act.  Prescrip- 
tions shall  be  retained  in  conformity  with  the  require- 
ments of  section  307  of  this  title.  No  prescription  for  a 
controlled  substance  in  schedule  II  may  be  refilled. 

(b)  Except  when  dispensed  directly  by  a  practitioner, 
other  than  a  pharmacist,  to  an  ultimate  user,  no  con- 
trolled substance  in  schedule  III  or  IV,  which  is  a  pre- 
scription drug  as  determined  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  may  be  dispensed  without  a 
written  or  oral  prescription  in  conformity  with  section 
503(b)  of  that  Act.  Such  prescriptions  may  not  be  filled 
or  refilled  more  than  six  months  after  the  date  thereof  or 
be  refilled  more  than  five  times  after  the  date  of  the 
prescription  unless  renewed  by  the  practitioner. 

(c)  No  controlled  substance  in  schedule  V  which  is  a 
drug  may  be  distributed  or  dispensed  other  than  for  a 
medical  purpose. 

(d)  Whenever  it  appears  to  the  Attorney  General  that 
a  drug  not  considered  to  be  a  prescription  drug  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act  should  be 
so  considered  because  of  its  abuse  potential,  he  shall  so 
advise  the  Secretary  and  furnish  to  him  all  available 
data  relevant  thereto. 

Part  D — Offenses  and  Penalties 

PROHIBITED  acts  A  PENALTIES 

Sec.  401.  (a)  Except  as  authorized  by  this  title,  it  shall  21  u.s.c.  84i 
be  milawful  for  any  person  knowingly  or  intention- 
ally— 

(1)  to  manufacture,  distribute,  or  dispense,  or 
possess  with  intent  to  manufacture,  distribute,  01 
dispense,  a  controlled  substance ;  or 

(2)  to  create,  distribute,  or  dispense,  or  possess 
with  intent  to  distribute  or  dispense,  a  counterfeit 
substance. 

(b)  Except  as  otherwise  provided  in  section  405,  any  Po^t^^^p.' liii 
person  who  violates  vSubsection  (a)  of  this  section  shall  be 
sentenced  as  follows: 

(1)  (A)  In  the  case  of  a  controlled  substance  in  sched-  Penalties, 
ule  I  or  II  which  is  a  narcotic  drug,  such  person  shall  be 
sentenced  to  a  term  of  imprisonment  of  not  more  than  15 
years,  a  fine  of  not  more  than  $25,000,  or  both.  If  any 
person  commits  such  a  violation  after  one  or  more  prior 
convictions  of  him  for  an  offense  punishable  under  this 
paragraph,  or  for  a  felony  under  anv  other  provision  of 
this  title  or  title  III  or  other  law  of  the  United  States  p^^^  ^  ^285 
relating  to  narcotic  drugs,  marihuana,  or  depressant  or 
stimulant  substances,  have  become  .final,  such  person  shall 
be  sentenced  to  a  term  of  imprisonment  of  not  more  than 
30  years,  a  fine  of  not  more  than  $50,000,  or  both.  Any 
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te^rm^^^  ^^^^^^  Sentence  imposing  a  term  of  imprisonment  under  this  j 
paragraph  shall,  in  the  absence  of  such  a  prior  conviction,  I 
impose  a  special  parole  term  of  at  least  3  years  in  addition  i 
to  such  term  of  imprisonment  and  shall,  if  there  was  such  ' 
a  prior  conviction,  impose  a  special  parole  term  of  at  | 
least  6  years  in  addition  to  such  term  of  imprisonment. 

(B)  In  the  case  of  a  controlled  substance  in  schedule  I 
or  II  which  is  not  a  narcotic  drug  or  in  the  case  of  any  con- 
trolled substance  in  schedule  III,  such  person  shall  be 
sentenced  to  a  term  of  imprisonment  of  not  more  than  5 
years,  a  fine  of  not  more  than  $15,000,  or  both.  If  any  per- 
son commits  such  a  violation  after  one  or  more  prior 
convictions  of  him  for  an  offense  punishable  under  this 
paragraph,  or  for  a  felony  under  any  other  provision  of 
this  title  or  title  III  or  other  law  of  the  United  States 
relating  to  narcotic  drugs,  marihuana,  or  depressant  or 
stimulant  substances,  have  become  final,  such  person  shall 
be  sentenced  to  a  term  of  imprisonment  of  not  more  than 
10  years,  a  fine  of  not  more  than  $30,000,  or  both.  Any 
sentence  imposing  a  term  of  imprisonment  under  this 
paragraph  shall,  in  the  absence  of  such  a  prior  conviction, 
impose  a  special  parole  term  of  at  least  2  years  in  addition 
to  such  term  of  imprisonment  and  shall,  if  there  was  such 
a  prior  conviction,  impose  a  special  parole  term  of  at  least 
4  years  in  addition  to  such  term  of  imprisonment. 

(2)  In  the  case  of  a  controlled  substance  in  schedule 
IV,  such  person  shall  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  3  years,  a  fine  of  not  more  than 
$10,000,  or  both.  If  any  person  commits  such  a  violation 
after  one  or  more  prior  convictions  of  him  for  an  offense 
punishable  under  this  paragraph,  or  for  a  felony  under 
any  other  provision  of  this  title  or  title  III  or  other  law 
of  the  United  States  relating  to  narcotic  drugs,  mari- 
huana, or  depressant  or  stimulant  substances,  have  be- 
come final,  such  person  shall  be  sentenced  to  a  term  of  im- 
prisonment of  not  more  than  6  years,  a  fine  of  not  more 
than  $20,000,  or  both.  Any  sentence  imposing  a  term  of 
imprisonment  under  this  paragraph  shall,  in  the  absence 
of  such  a  prior  conviction,  impose  a  special  parole  term  of 
at  least  1  year  in  addition  to  such  term  of  imprisonment 
and  shall,  if  there  was  such  a  prior  conviction,  impose  a 
special  parole  term  of  at  least  2  years  in  addition  to  such 
term  of  imprisonment. 

(3 )  In  the  case  of  a  controlled  substance  in  schedule  V, 
such  person  shall  be  sentenced  to  a  term  of  imprisonment 
of  not  more  than  1  year,  a  fine  of  not  more  than  $5,000, 
or  both.  If  any  person  commits  such  a  violation  after  one 
or  more  convictions  of  him  for  an  offense  punishable 
under  this  paragraph,  or  for  a  crime  under  any  other 
provision  of  this  title  or  title  III  or  other  law  of  the 
United  States  relating  to  narcotic  drugs,  marihuana,  or 
depressant  or  stimulant  substances,  have  become  final, 
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such  person  shall  be  sentenced  to  a  term  of  imprisonment 
of  not  more  than  2  years,  a  fine  of  not  more  than  $10,000, 
or  both. 

(4)  Notwithstanding  paragraph  (1)(B)  of  this  sub- 
section, any  person  Avho  violates  subsection  (a)  of  this 
section  by  distributing  a  small  amount  of  marihuana  for 
no  remuneration  shall  be  treated  as  provided  in  subsec- 
tions (a)  and  (b)  of  section  404. 

(c)  A  special  parole  term  imposed  under  this  section  or 
section  405  may  be  revoked  if  its  terms  and  conditions  are 
violated.  In  such  circumstances  the  original  term  of  im- 
prisonment shall  be  increased  by  the  period  of  the  special 
parole  term  and  the  resulting  new  term  of  imprison- 
ment shall  not  be  diminished  by  the  time  which  was 
spent  on  special  parole.  A  person  whose  special  parole 
term  has  been  revoked  may  be  required  to  serve  all  or 
part  of  the  remainder  of  the  new  term  of  imprisonment. 
A  special  parole  term  provided  for  in  this  section  or 
section  405  shall  be  in  addition  to,  and  not  in  lieu  of,  any 
other  parole  provided  for  by  law. 

PROHIBITED  ACT  B  PENALTIES 

Sec.  402.  (a)  It  shall  be  unlawful  for  any  person — 

(1)  who  is  subject  to  the  requirements  of  part  C 
to  distribute  or  dispense  a  controlled  substance  in 
violation  of  section  309 ; 

(2)  who  is  a  registrant  to  distribute  or  dispense 
a  controlled  substance  not  authorized  by  his  regis- 
tration to  another  registrant  or  other  authorized 
person  or  to  manufacture  a  controlled  substance  not 
authorized  by  his  registration : 

(3)  who  is  a  registrant  to  distribute  a  controlled 
substance  in  violation  of  section  305  of  this  title ; 

(4)  to  remove,  alter,  or  obliterate  a  symbol  or 
label  required  by  section  305  of  this  title ; 

(5)  to  refuse  or  fail  to  make,  keep,  or  furnish  any 
record,  report,  notification,  declaration,  order  or 
order  form,  statement,  invoice,  or  information  re- 
quired under  this  title  or  title  III ; 

(6)  to  refuse  any  entry  into  any  premises  or  in- 
spection authorized  by  this  title  or  title  III; 

(7)  to  remove,  break,  injure,  or  deface  a  seal 
placed  upon  controlled  substances  pursuant  to  sec- 
tion 304(f)  or  511  or  to  remove  or  dispose  of  sub- 
stances so  placed  under  seal ;  or 

(8)  to  use,  to  his  own  advantage,  or  to  reveal, 
other  than  to  duly  authorized  officers  or  employees 
of  the  United  States,  or  to  the  courts  when  relevant 
in  any  judicial  proceeding  under  this  title  or  title 
III,  any  information  acquired  in  the  course  of  an 
inspection  authorized  by  this  title  concerning  any 


Marihuana, 
simple  pos- 
session 


Specia.l  parole 
term 


21  U.S.C.  842 


Post,  p.  1285 


Ante,  p.  1256 


Post.  p.  1276 


388 


Penalty 


Jurisdiction 
of  courts 


62  Stat.  934 


Penalty 


Post,  p.  1285 


Penalty 


Exception 


method  or  process  which  as  a  trade  secret  is  entitled 
to  protection. 

(b)  It  shall  be  unlawful  for  any  person  who  is  a  regis- 
trant to  manufacture  a  controlled  substance  in  schedule 
I  or  II  which  is — 

( 1 )  not  expressly  authorized  by  his  registration 
and  by  a  quota  assigned  to  him  pursuant  to  section 
306; or 

(2)  in  excess  of  a  quota  assigned  to  him  pursuant 
to  section  306. 

(c)  (1)  Except  as  provided  in  paragraph  (2),  any 
person  who  violates  this  section  shall,  with  respect  to  any 
such  violation,  be  subject  to  a  civil  penalty  of  not  more 
than  $25,000.  The  district  courts  of  the  United  States  (or, 
where  there  is  no  such  court  in  the  case  of  any  territory 
or  possession  of  the  United  States,  then  the  court  in  such 
territory  or  possession  having  the  jurisdiction  of  a  dis- 
trict court  of  the  United  States  in  cases  arising  under  the 
Constitution  and  laws  of  the  United  States)  shall  have 
jurisdiction  in  accordance  with  section  1355  of  title  28 
of  the  United  States  Code  to  enforce  this  paragraph. 

(2)  (A)  If  a  violation  of  this  section  is  prosecuted  by 
an  information  or  indictment  which  alleges  that  the  vio- 
lation was  committed  knowingly  and  the  trier  of  fact 
specifically  finds  that  the  violation  was  so  committed, 
such  person  shall,  except  as  otherwise  provided  in  sub- 
paragraph (B)  of  this  paragraph,  be  sentenced  to  im- 
prisonment of  not  more  than  one  year  or  a  fine  of  not 
more  than  $25,000,  or  both. 

(B)  If  a  violation  referred  to  in  subparagraph  (A) 
was  committed  after  one  or  more  prior  convictions  of  the 
offender  for  an  offense  punishable  under  this  paragraph 
(2) ,  or  for  a  crime  under  any  other  provision  of  this  title 
or  title  III  or  other  law  of  the  United  States  relating  to 
narcotic  drugs,  marihuana,  or  depressant  or  stimulant 
substances,  have  become  final,  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not  more  than  2  years, 
a  fine  of  $50,000,  or  both. 

(3)  Except  under  the  conditions  specified  in  paragraph 
(2)  of  this  subsection,  a  violation  of  this  section  does  not 
constitute  a  crime,  and  a  judgment  for  the  United  States 
and  imposition  of  a  civil  penalty  pursuant  to  paragraph 
(1)  shall  not  give  rise  to  any  disability  or  legal  disad- 
vantage based  on  conviction  for  a  criminal  offense. 
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PROHIBITED  ACTS  C  PENALTIES 

Sec.  403.  (a)  It  shall  be  unlawful  for  any  person  know- 
ingly or  intentionally — 

(1)  who  is  a  registrant  to  distribute  a  controlled 
substance  classified  in  schedule  I  or  II,  in  the  course 
of  his  legitimate  business,  except  pursuant  to  an  order 
or  an  order  form  as  required  by  section  308  of  this 
title ; 
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(2)  to  use  in  the  course  of  the  manufacture  or 
distribution  of  a  controlled  substance  a  registration 
number  which  is  fictitious,  revoked,  suspended,  or 
issued  to  another  person ; 

(3)  to  acquire  or  obtain  possession  of  a  controlled 
substance  by  misrepresentation,  fraud,  forgery,  de- 
ception, or  subterfuge ; 

(4)  to  furnish  false  or  fraudulent  material  infor- 
mation in,  or  omit  any  material  information  from, 
any  application,  report,  record,  or  other  document 
required  to  be  made,  kept,  or  filed  under  this  title  or 
title  III ;  or 

(5)  to  make,  distribute,  or  possess  any  punch,  die, 
plate,  stone,  or  other  thing  designed  to  print,  im- 
print, or  reproduce  the  trademark,  trade  name,  or 
other  identifying  mark,  imprint,  or  device  of  another 
or  any  likeness  of  any  of  the  foregoing  upon  any 
drug  or  container  or  labeling  thereof  so  as  to  render 
such  drug  a  counterfeit  substance. 

(b)  It  shall  be  unlawful  for  any  person  knowingly  or 
intentionally  to  use  any  communication  facility  in  com- 
mitting or  in  causing  or  facilitating  the  commission  of 
any  act  or  acts  constituting  a  felony  under  any  provision 
of  this  title  or  title  III.  Each  separate  use  of  a  communi- 
cation facility  shall  be  a  separate  offense  under  this  sub- 
section. For  purposes  of  this  subsection,  the  term  "com- 
munication facility"  means  any  and  all  public  and  private 
instrumentalities  used  or  useful  in  the  transmission  of 
writing,  signs,  signals,  pictures,  or  sounds  of  all  kinds  and 
includes  mail,  telephone,  wire,  radio,  and  all  other  means 
of  communication. 

(c)  Any  person  who  violates  this  section  shall  be  sen-  Penalty 
tenced  to  a  term  of  imprisonment  of  not  more  than  4 
years,  a  fine  of  not  more  than  $30,000,  or  both;  except 

that  if  any  person  commits  such  a  violation  after  one 
or  more  prior  convictions  of  him  for  violation  of  this 
section,  or  for  a  felony  under  any  other  provision  of  this 
title  or  title  III  or  other  law  of  the  United  States  relating 
to  narcotic  drugs,  marihuana,  or  depressant  or  stimulant 
substances,  have  become  final,  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not  more  than  8 
years,  a  fine  of  not  more  than  $60,000,  or  both. 


"Communica- 
tion facility" 


PENALTY  FOR  SIMPLE  POSSESSION;  CONDITIONAL  DISCHARGE 
AND  EXPUNGING  OF  RECORDS  FOR  FIRST  OFFENSE 

Sec.  404.  (a)  It  shall  be  unlawful  for  any  person  2iu.s.c.  844 
knowingly  or  intentionally  to  possess  a  controlled  sub- 
stance unless  such  substance  was  obtained  directly,  or 
pursuant  to  a  valid  prescription  or  order,  from  a  practi- 
tioner, while  acting  in  the  course  of  his  professional 
practice,  or  except  as  otherwise  authorized  by  this  title 
or  title  III.  Any  person  who  violates  this  subsection  shall  post,  p.  i285 
be  sentenced  to  a  term  of  imprisonment  of  not  more  than 
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1  year,  a  fine  of  not  more  than  $5,000,  or  both,  except 
that  if  he  commits  such  offense  after  a  prior  conviction  or 
convictions  under  this  subsection  have  become  final,  he  \ 
shall  be  sentenced  to  a  term  of  imprisonment  of  not  more  ' 
than  2  years,  a  fine  of  not  more  than  $10,000  or  both.  i 
(b)  (1)  If  any  person  who  has  not  previously  been  ! 
convicted  of  violating  subsection  (a)  of  this  section,  any  j 
other  provision  of  this  title  or  title  III,  or  any  other  law 
of  the  United  States  relating  to  narcotic  drugs,  marl-  I 
huana,  or  depressant  or  stimulant  substances,  is  found  | 
guilty  of  a  violation  of  subsection  (a)  of  this  section  i 
after  trial  or  upon  a  plea  of  guilty,  the  court  may,  with- 
out entering  a  judgment  of  guilty  and  with  the  consent 
of  such  person,  defer  further  proceedings  and  place  him 
on  probation  upon  such  reasonable  conditions  as  it  may 
require  and  for  such  period,  not  to  exceed  one  year,  as  the 
court  may  prescribe.  Upon  violation  of  a  condition  of  the 
probation,  the  court  may  enter  an  adjudication  of  guilt 
and  proceed  as  otherwise  provided.  The  court  may,  in  its 
discretion,  dismiss  the  proceedings  against  such  person 
and  discharge  him  from  probation  before  the  expiration 
of  the  maximum  period  prescribed  for  such  person's 
probation.  If  during  the  period  of  his  probation  such 
person  does  not  violate  any  of  the  conditions  of  the  proba- 
tion, then  upon  expiration  of  such  period  the  court  shall 
discharge  such  person  and  dismiss  the  proceedings 
Nonpublic        against  him.  Discharge  and  dismissal  under  this  subsec- 
record,  tioii  shall  be  without  court  adjudication  of  guilt,  but  a 

retention  nonpublic  record  thereof  shall  be  retained  by  the  De- 
partment of  J ustice  solely  for  the  purpose  of  use  by  the 
courts  in  determining  whether  or  not,  in  subsequent  pro- 
ceedings, such  person  qualifies  under  this  subsection.  Such 
discharge  or  dismissal  shall  not  be  deemed  a  conviction 
for  purposes  of  disq^ualifications  or  disabilities  imposed 
by  law  upon  conviction  of  a  crime  (including  the  penal- 
ties prescribed  under  this  part  for  second  or  subsequent 
convictions)  or  for  any  other  purpose.  Discharge  and  dis- 
missal under  this  section  may  occur  only  once  with  re- 
spect to  any  person. 
ei^un^fn°?f  ^^'^  Upou  the  dismissal  of  such  person  and  discharge 
^eSl'Sder  of  the  proceedings  against  him  under  paragraph  (1)  of 
this  subsection,  such  person,  if  he  was  not  over  twenty- 
one  years  of  age  at  the  time  of  the  offense,  may  apply  to 
the  court  for  an  order  to  expunge  from  all  official  records 
(other  than  the  nonpublic  records  to  be  retained  by  the 
Department  of  Justice  under  paragraph  (1) )  all  recorda- 
tion relating  to  his  arrest,  indictment  or  information, 
trial,  finding  of  guilty,  and  dismissal  and  discharge  pur- 
suant to  this  section.  If  the  court  determines,  after  hear- 
ing, that  such  person  was  dismissed  and  the  proceedings 
against  him  discharged  and  that  he  was  not  over  twenty- 
one  years  of  age  at  the  time  of  the  offense,  it  shall  enter 
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such  order.  The  effect  of  such  order  shall  be  to  restore 
such  person,  in  the  contemplation  of  the  law,  to  the  status 
i  he  occupied  before  such  arrest  or  indictment  or  informa- 
tion. No  person  as  to  whom  such  order  has  been  entered 
shall  be  held  thereafter  under  any  provision  of  any  law 
to  be  ^ilt}^  of  perjury  or  otherwise  giving  a  false  state- 
ment by  reason  of  liis  failures  to  recite  or  acknowledge 
such  arrest,  or  indictment  or  information,  or  trial  in  re- 
sponse to  any  inquiry  made  of  him  for  any  purpose. 

DISTRIBUTION  TO  PERSONS  UNDER  AGE  TWENTY-ONE 

Sec.  405.  (a)  Any  person  at  least  eighteen  years  of  2iu.s.c.  845 
age  who  violates  section  401(a)(1)  by  distributing  a 
controlled  substance  to  a  person  under  twenty-one  years 
of  age  is  (except  as  provided  in  subsection  (b))  punish- 
able by  (1)  a  term  of  imprisonment,  or  a  fine,  or  both,  up 
to  twice  that  authorized  by  section  401(b),  and  (2)  at 
least  twice  any  special  parole  term  authorized  by  section 
401(b),  for  a  first  offense  involving  the  same  controlled 
substance  and  schedule. 

(b)  Any  person  at  least  eighteen  years  of  age  who  vio- 
lates section  401(a)  (1)  by  distributing  a  controlled  sub- 
stance to  a  person  under  twenty-one  years  of  age  after  a 
prior  conviction  or  convictions  under  subsection  (a)  of 
this  section  (or  under  section  303(b)  (2)  of  the  Federal  82stat.  isei 
Food,  Drug,  and  Cosmetic  Act  as  in  effect  prior  to  the 
effective  date  of  section  701(b)  of  this  Act)  have  become 
final,  is  punishable  by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  three  times  that  authorized  by  section 
401(b),  and  (2)  at  least  three  times  any  special  parole 
term  authorized  by  section  401(b),  for  a  second  or  sub- 
sequent offense  involving  the  same  controlled  substance 
and  schedule. 

ATTEMPT  AND  CONSPIRACY 

Sec.  406.  Any  person  who  attempts  or  conspires  to  21  u.s.c.  846 
commit  any  offense  defined  in  this  title  is  punishable  by 
imprisonment  or  fine  or  both  which  may  not  exceed  the 
maximum  punishment  prescribed  for  the  offense,  the 
commission  of  which  was  the  object  of  the  attempt  or 
conspiracy. 

ADDITIONAL  PENALTIES 

Sec.  407.  Any  penalty  imposed  for  violation  of  this  21  u.s.c.  847 
title  shall  be  in  addition  to,  and  not  in  lieu  of,  any  civil  or 
administrative  penalty  or  sanction  authorized  by  law. 

CONTINUING  CRIMINAL  ENTERPRISE 

Sec.  408.  (a)  (1)  Any  person  who  engages  in  a  continu-  21  u.s.c.  848 
ing  criminal  enterprise  shall  be  sentenced  to  a  term  of  im-  ^^"""^^^ 
prisonment  which  may  not  be  less  than  10  years  and  which 
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Forfeiture 


Post,  p.  1285 
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may  be  up  to  life  imprisonment,  to  a  fine  of  not  more  than 
$100,000,  and  to  the  forfeiture  prescribed  in  paragraph 
(2)  ;  except  that  if  any  person  engages  in  such  activity 
after  one  or  more  prior  convictions  of  him  under  this  sec- 
tion have  become  final,  he  shall  be  sentenced  to  a  term 
of  imprisonment  Avhich  may  not  be  less  than  20  years 
and  which  may  be  up  to  life  imprisonment,  to  a  fine  of 
not  more  than  $200,000,  and  to  the  forfeiture  prescribed 
in  paragraph  (2). 

(2)  Any  person  who  is  convicted  under  paragraph 
(1)  of  engaging  in  a  continuing  criminal  enterprise  shall 
forfeit  to  the  United  States — 

(A)  the  profits  obtained  by  him  in  such  enter- 
prise, and 

( B )  any  of  his  interest  in,  claim  against,  or  prop- 
erty or  contractual  rights  of  any  kind  affording 
a  source  of  influence  over,  such  enterprise. 

(b)  For  purposes  of  subsection  (a) ,  a  person  is  engaged 
in  a  continuing  criminal  enterprise  if — 

(1)  he  violates  any  provision  of  this  title  or  title 
III  the  punishment  for  which  is  a  felony,  and 

(2)  such  violation  is  a  part  of  a  continuing  series 
of  violations  of  this  title  or  title  III — 

(A)  which  are  undertaken  by  such  person  in 
concert  with  five  or  more  other  persons  with 
respect  to  whom  such  person  occupies  a  position 
of  organizer,  a  supervisory  position,  or  any 
other  position  of  m.anagement,  and 

(B)  from  which  such  person  obtains  substan- 
tial income  or  resources. 

(c)  In  the  case  of  any  sentence  imposed  under  this  sec- 
tion, imposition  or  execution  of  such  sentence  shall  not  be 
suspended,  probation  shall  not  be  granted,  and  section 
4202  of  title  18  of  the  United  States  Code  and  the  Act 
of  July  15,  1932  (D.C.  Code,  sees.  24-203—24-207),  shall 
not  apply. 

(d)  The  district  courts  of  the  United  States  (including 
courts  in  the  territories  or  possessions  of  the  United 
States  having  jurisdiction  under  subsection  (a))  shall 
have  jurisdiction  to  enter  such  restraining  orders  or 
prohibitions,  or  to  take  such  other  actions,  including  the 
acceptance  of  satisfactory  performance  bonds,  in  con- 
nection with  any  property  or  other  interest  subject  to 
forfeiture  under  this  section,  as  they  shall  deem  proper. 


21  U.S.C.  849 


DANGEROUS  SPECIAL  DRUG  OFFENDER  SENTENCING 

Sec.  409.  (a)  Whenever  a  United  States  attorney 
charged  Avith  the  prosecution  of  a  defendant  in  a  court  of 
the  United  States  for  an  alleged  felonious  violation  of  any 
provision  of  this  title  or  title  III  committed  when  the 
defendant  was  over  the  age  of  twenty-one  years  has  rea- 
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Notice 


Prohibition 


sons  to  believe  that  the  defendant  is  a  dangerous  special 
drug  offender  such  United  States  attorney,  a  reasonable 
time  before  trial  or  acceptance  by  the  court  of  a  plea  ot 
guilty  or  nolo  contendere,  may  sign  and  file  with  the  court, 
and  may  amend,  a  notice  (1)  specifying  that  the  defen- 
dant is  a  dangerous  special  drug  offender  who  upon  con- 
viction for  such  felonious  violation  is  subject  to  the  im- 
position of  a  sentence  under  subsection  (b)  of  this  sec- 
tion, and  (2)  setting  out  with  particularity  the  reasons 
why  such  attorney  believes  the  defendant  to  be  a  danger- 
ous special  drug  offender.  In  no  case  shall  the  fact  that 
the  defendant  is  alleged  to  be  a  dangerous  special  drug 
offender  be  an  issue  upon  the  trial  of  such  felonious  vio- 
lation, be  disclosed  to  the  jury,  or  be  disclosed  before  any 
plea  of  guilty  or  nolo  contendere  or  verdict  of  finding 
of  guilty  to  the  presiding  judge  without  the  consent  of 
the  parties.  If  the  court  finds  that  the  filing  of  the  notice 
as  a  public  record  may  prejudice  fair  consideration  of  a 
pending  criminal  matter,  it  may  order  the  notice  sealed 
and  the  notice  shall  not  be  subject  to  subpena  or  public 
inspection  during  the  pendency  of  such  criminal  mat- 
ter, except  on  order  of  the  court,  but  shall  be  subject  to 
inspection  by  the  defendant  alleged  to  be  a  dangerous 
special  drug  offender  and  his  counsel. 

(b)  Upon  any  plea  of  guilty  or  nolo  contendere  or 
verdict  or  finding  of  guilty  of  the  defendant  of  such 
felonious  violation,  a  hearing  shall  be  held,  before  sen- 
tence is  imposed,  by  the  court  sitting  without  a  jury.  The  Notice 
court  shall  fix  a  time  for  the  hearing,  and  notice  thereof 
shall  be  given  to  the  defendant  and  the  United  States  at 
least  ten  days  prior  thereto.  The  court  shall  permit  the 
United  States  and  counsel  for  the  defendant,  or  the  de- 
fendant if  he  is  not  represented  by  counsel,  to  inspect  the 
presentence  report  sufficiently  prior  to  the  hearing  as  to 
afford  a  reasonable  opportunity  for  verification.  In  ex- 
traordinary cases,  the  court  may  withhold  material  not 
relevant  to  a  proper  sentence,  diagnostic  opinion  which 
might  seriously  disrupt  a  program  of  rehabilitation,  any 
source  of  information  obtained  on  a  promise  of  confiden- 
tiality, and  material  previously  disclosed  in  open  court. 
A  court  withholding  all  or  part  of  the  presentence  report 
shall  inform  the  parties  of  its  action  and  place  in  the 
record  the  reasons  therefor.  The  court  may  require  par- 
ties inspecting  all  or  part  of  a  presentence  report  to  give 
notice  of  any  part  thereof  intended  to  be  controverted. 
In  connection  with  the  hearing,  the  defendant  and  the 
United  States  shall  be  entitled  to  assistance  of  counsel, 
compulsory  process,  and  cross-examination  of  such  wit- 
nesses as  appear  at  the  hearing.  A  duly  authenticated 
copy  of  a  former  judgment  or  commitment  shall  be 
prima  facie  evidence  of  such  former  judgment  or  com-  Penalty 


Hearing 
without  jury 


Presentence 
report, 
inspection 
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mitment.  If  it  appears  by  a  preponderance  of  the  infor- 
mation, including  information  submitted  during  the  trial 
of  such  felonious  violation  and  the  sentencing  hearing 
and  so  much  of  the  presentence  report  as  the  court  relies 
Sentence  upou,  that  the  defendant  is  a  dangerous  special  drug  of- 

fender, the  court  shall  sentence  the  defendant  to  impris- 
onment for  an  appropriate  term  not  to  exceed  twenty- 
five  years  and  not  disproportionate  in  severity  to  the 
maximum  term  otherwise  authorized  by  law  for  such 
felonious  violation.  Otherwise  it  shall  sentence  the  de- 
fendant in  accordance  with  the  law  prescribing  penalties 
for  such  felonious  violation.  The  court  shall  place  in  the 
record  its  findings,  including  an  identification  of  the  in- 
formation relied  upon  in  making  such  findings,  and  its 
reasons  for  the  sentence  imposed. 

(c)  This  section  shall  not  prevent  the  imposition  and 
execution  of  a  sentence  of  imprisonment  for  life  or  for  a 
term  exceeding  twenty-five  years  upon  any  person  con- 
victed of  an  offense  so  punishable. 

(d)  Notwithstanding  any  other  provision  of  this 
section,  the  court  shall  not  sentence  a  dangerous  special 
drug  offender  to  less  than  any  mandatory  minimum  pen- 
alty prescribed  by  law  for  such  felonious  violation.  This 
section  shall  not  be  construed  as  creating  any  mandatory 
minimum  penalty. 

Conditions  (^)  ^  defendant  is  a  special  drug  offender  for  pur- 

poses of  this  section  if — 

(1)  the  defendant  has  previously  been  convicted 
in  courts  of  the  United  States  or  a  State  or  any 
political  subdivision  thereof  for  two  or  more  offenses 
involving  dealing  in  controlled  substances,  commit- 
ted on  occasions  different  from  one  another  and  dif- 
ferent from  such  felonious  violation,  and  punishable 
in  such  courts  by  death  or  imprisonment  in  excess  of 
one  year,  for  one  or  more  of  such  convictions  the 
defendant  has  been  imprisoned  prior  to  the  com- 
mission of  such  felonious  violation,  and  less  than 
five  years  have  elapsed  between  the  commission  of 
such  felonious  violation  and  either  the  defendant's 
release,  or  parole  or  otherwise,  from  imprisonment 
for  one  such  conviction  or  his  commission  of  the  last 
such  previous  offense  or  another  offense  involving 
dealing  in  controlled  substances  and  punishable  by 
death  or  imprisonment  in  excess  of  one  year  under 
applicable  laws  of  the  United  States  or  a  State  or 
any  political  subdivision  thereof ;  or 

(2)  the  defendant  committed  such  felonious  viola- 
tion as  part  of  a  pattern  of  dealing  in  controlled 
substances  which  was  criminal  under  applicable  laws 
of  any  jurisdiction,  which  constituted  a  substantial 
source  of  his  income,  and  in  which  he  manifested 
special  skill  or  expertise ;  or 
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(3)  such  felonious  violation  was,  or  the  defendant 
committed  such  felonious  violation  in  furtherance 
of,  a  conspiracy  with  three  or  more  other  persons  to 
engage  in  a  pattern  of  dealing  in  controlled  sub- 
stances which  was  criminal  under  applicable  laws  of 
any  jurisdiction,  and  the  defendant  did,  or  agreed 
that  he  would,  initiate,  organize,  plan,  finance,  direct, 
manage,  or  supervise  all  or  part  of  such  conspiracy 
or  dealing,  or  give  or  receive  a  bribe  or  use  force  in 
connection  with  such  dealing. 
A  conviction  shown  on  direct  or  collateral  review  or  at 
the  hearing  to  be  invalid  or  for  which  the  defendant  has 
been  pardoned  on  the  ground  of  innocence  shall  be  disre- 
garded for  purposes  of  paragraph  (1)  of  this  subsection. 
In  support  of  findings  under  paragraph  (2)  of  this  sub- 
section, it  may  be  shown  that  the  defendant  has  had  in 
his  own  name  or  under  his  control  income  or  property  not 
explained  as  derived  from  a  source  other  than  such  deal- 
ing. For  purposes  of  paragraph  (2)  of  this  subsection,  a 
substantial  source  of  income  means  a  source  of  income 
which  for  any  period  of  one  year  or  more  exceeds  the 
minimum  wage,  determined  on  the  basis  of  a  forty-hour 
week  and  fifty- week  year,  without  reference  to  exceptions, 
under  section  6(a)  (1)  of  the  Fair  Labor  Standards  Act 
of  1938  for  an  employee  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and  which  for  the 
same  period  exceeds  fifty  percent  of  the  defendant's  de- 
clared adjusted  gross  income  under  section  62  of  the  In- 
ternal Kevenue  Code  of  1954.  For  purposes  of  paragraph 
(2)  of  this  subsection,  special  skill  or  expertise  in  such 
dealing  includes  unusual  knowledge,  judgment  or  ability, 
including  manual  dexterity,  facilitating  the  initiation, 
organizing,  planning,  financing,  direction,  management, 
supervision,  execution  or  concealment  of  such  dealing, 
the  enlistm.ent  of  accomplices  in  such  dealing,  the  escape 
from  detection  or  apprehension  for  such  dealing,  or  the 
disposition  of  the  fruits  or  proceeds  of  such  dealing.  For 
purposes  of  paragraphs  (2)  and  (3)  of  this  subsection, 
such  dealing  forms  a  pattern  if  it  embraces  criminal  acts 
that  have  the  same  or  similar  purposes,  results,  partici- 
pants, victims,  or  methods  of  commission,  or  otherwise 
are  interrelated  by  distinguishing  characteristics  and  are 
not  isolated  events. 

(f )  A  defendant  is  dangerous  for  purposes  of  this  sec- 
tion if  a  period  of  confinement  longer  than  that  provided 
for  such  felonious  violation  is  req^uired  for  the  protection 
of  the  public  from  further  crimmal  conduct  by  the  de- 
fendant. 

(g)  The  time  for  taking  an  appeal  from  a  conviction 
for  which  sentence  is  imposed  after  proceedings  under 
this  section  shall  be  measured  from  imposition  of  the 
original  sentence. 
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Sentence,  (h)  With  Tcspect  to  the  imposition,  correction,  or  re- 

^  duction  of  a  sentence  after  proceedings  under  this  sec- 

tion, a  review  of  the  sentence  on  the  record  of  the  sentenc- 
ing court  may  be  taken  by  the  defendant  or  the  United 
States  to  la  court  of  appeals.  Any  review  of  the  sentence 
taken  by  the  United  S  tates  shall  be  taken  at  least  five  days 
before  expiration  of  the  time  for  taking  a  review  of  the 
sentence  or  appeal  of  the  conviction  by  the  defendant  and 
shall  be  diligently  prosecuted.  The  sentencing  court  may, 
with  or  without  motion  .and  notice,  extend  the  time  for 
taking  a  review  of  the  sentence  for  a  period  not  to  exceed 
thirty  days  from  the  expiration  of  the  time  otherwise 
prescribed  by  law.  The  court  shall  not  extend  the  time  for 
taking  a  review  of  the  sentence  by  the  United  States  after 
the  time  has  expired.  A  court  extending  the  time  for 
taking  a  review  of  the  sentence  by  the  United  States  shall 
extend  the  itime  for  taking  a  review  of  the  sentence  or 
appeal  of  the  conviction  by  the  defendant  for  the  same 
period.  The  taking  of  a  review  of  the  sentence  by  the 
United  States  shall  be  deemed  the  taking  of  a  review  of 
the  sentence  and  an  appeal  of  the  conviction  by  the  de- 
fendant. Review  of  the  sentence  shall  include  review  of 
whether  the  procedure  employed  was  lawful,  the  findings 
made  were  clearly  erroneous,  or  the  sentencing  court's 
discretion  was  abused.  The  court  of  appeals  on  review  of 
the  sentence  may,  after  considering  the  record,  including 
the  entire  presentence  report,  information  submitted  dur- 
ing the  trial  of  such  felonious  violation  and  the  sentenc- 
ing hearing,  and  the  findings  and  reasons  of  the  sen- 
tencing court,  affirm  ithe  sentence,  impose  or  direct  the 
imposition  of  any  sentence  which  the  sentencing  court 
could  originally  have  imposed,  or  remand  for  further 
sentencing  proceedings  and  imposition  of  sentence,  except 
that  a  sentence  may  be  made  more  severe  only  on  review 
of  the  sentence  taken  by  the  United  States  and  after  hear- 
ing. Failure  of  the  United  States  to  take  a  review  of  the 
imposition  of  the  sentence  shall,  upon  review  taken  by 
the  United  States  of  the  correction  or  reduction  of  the 
sentence,  foreclose  imposition  of  a  sentence  more  severe 
than  that  previously  imposed.  Any  withdrawal  or  dis- 
missal of  review  of  the  sentence  taken  by  the  United 
States  shall  foreclose  imposition  of  a  sentence  more  severe 
than  that  reviewed  but  shall  not  otherwise  foreclose  the 
review  of  the  sentence  or  the  appeal  of  the  conviction. 
The  court  of  appeals  shall  state  in  writing  the  reasons  for 
its  disposition  of  the  Review  of  the  sentence.  Any  review 
of  the  sentence  taken  by  the  United  Spates  miay  be  dis- 
missed on  a  showing  of  the  abuse  of  the  right  of  the 
United  S  tates  to  take  such  review. 
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INFORMATION  FOR  SENTENCING 


Sec.  410.  Except  as  otherwise  provided  in  this  title  or  21  u.s  c  850 
section  303 (a)  of  the  Public  Health  Service  Act,  no  42u^s  c  242a 
limitation  shall  be  placed  on  the  information  concerning 
the  background,  character,  and  conduct  of  a  person  con- 
victed of  lan  offense  which  a  court  of  the  United  States 
may  receive  and  consider  for  the  purpose  of  imposing  an 
appropriate  sentence  under  this  title  or  ititle  III.  post,  p.  1235 


PROCEEDINGS  TO  ESTABLISH  PRIOR  CONVICTIONS 


Sec.  411.  (  a)  ( 1)  No  person  who  stands  convicted  of  an 
offense  under  this  part  shall  be  sentenced  to  increased 
punishment  by  reason  of  one  or  more  prior  convictions, 
unless  before  trial,  or  before  entry  of  a  plea  of  guilty,  the 
United  States  attorney  files  an  information  with  the  court 
(and  serves  a  copy  of  such  information  on  the  person  or 
counsel  for  the  person)  stating  in  writing  the  previous 
convictions  to  be  relied  upon.  Upon  a  showing  by  the 
United  States  attorney  that  facts  regarding  prior  con- 
victions could  not  with  due  diligence  be  obtained  prior 
to  trial  or  before  entry  of  a  plea  of  guilty,  the  court  may 
postpone  the  trial  or  the  taking  of  the  plea  of  guilty  for 
a  reasonable  period  for  the  purpose  of  obtaining  such 
facts.  Clerical  mistakes  in  the  information  may  be 
amended  at  lany  time  prior  to  the  pronouncement  of 
sentence. 

(2)  An  information  may  not  be  filed  under  this  section 
if  the  increased  punishment  which  may  be  imposed  is 
imprisonment  for  a  term  in  excess  of  three  years  unless 
the  person  either  waived  or  was  afforded  prosecution  by 
indictment  for  the  offense  for  which  such  increased 
punishment  may  be  imposed. 

(b)  If  the  United  States  attorney  files  an  information 
under  this  section,  the  court  shall  after  conviction  but 
before  pronouncement  of  sentence  inquire  of  the  person 
with  respect  to  whom  the  information  was  filed  whether 
he  affirms  or  denies  that  he  has  been  previously  con- 
victed as  alleged  in  the  information,  and  shall  inform 
him  that  any  challenge  to  a  prior  conviction  which  is  not 
made  before  sentence  is  imposed  may  not  thereafter  be 
raised  to  attack  the  sentence. 

(c)  (1)  If  the  person  denies  any  allegation  of  the  in- 
formation of  prior  conviction,  or  claims  that  any  convic- 
tion alleged  is  invalid,  he  shall  file  a  written  response  to 
the  information.  A  copy  of  the  response  shall  be  served 
upon  the  United  States  attorney.  The  court  shall  hold  a 
hearing  to  determine  any  issues  raised  by  the  response 
which  w^ould  except  the  person  from  increased  punish- 
ment. The  failure  of  the  United  States  attorney  to  in- 
clude in  the  information  the  complete  criminal  record  of 
the  person  or  any  facts  in  addition  to  the  convictions  to 
be  relied  upon  shall  not  constitute  grounds  for  invalidat- 
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mg  the  notice  given  in  the  information  required  by  sub- 
section (a)(1).  The  hearing  shall  be  before  the  court 
Avithout  a  jury  and  either  party  may  introduce  evidence. 
Except  as  otherwise  provided  in  paragraph  (2)  of  this 
subsection,  the  United  States  attorney  shall  have  the 
burden  of  proof  beyond  a  reasonable  doubt  on  any  issue  of 
fact.  At  the  request  of  either  party,  the  court  shall  enter 
findings  of  fact  and  conclusions  of  law. 

(2)  A  person  claiming  that  a  conviction  alleged  in  the 
information  was  obtained  in  violation  of  the  Constitu- 
tion of  the  United  States  shall  set  forth  his  claim,  and  the 
factual  basis  therefor,  with  particularity  in  his  response 
to  the  information.  The  person  shall  have  the  burden  of 
proof  by  a  preponderance  of  the  evidence  on  any  issue  of 
fact  raised  by  the  response.  Any  challenge  to  a  prior  con- 
viction, not  raised  by  response  to  the  information  before 
an  increased  sentence  is  imposed  in  reliance  thereon,  shall 
be  waived  unless  good  cause  be  shown  for  failure  to  make 
a  timely  challenge. 

(d)  (1)  If  the  person  files  no  response  to  the  informa- 
tion, or  if  the  court  determines,  after  hearing,  that  the 
person  is  subject  to  increased  punishment  by  reason  of 
prior  convictions,  the  court  shall  proceed  to  impose  sen- 
tence upon  him  as  provided  by  this  part. 

(2)  If  the  court  determines  that  the  person  has  not 
been  convicted  as  alleged  in  the  information,  that  a  con- 
viction alleged  in  the  information  is  invalid,  or  that  the 
person  is  otherwise  not  subject  to  an  increased  sentence  as 
a  matter  of  law^,  the  court  shall,  at  the  request  of  the 
United  States  attorney,  postpone  sentence  to  allow  an 
appeal  from  that  determination.  If  no  such  request  is 
made,  the  court  shall  impose  sentence  as  provided  by  this 
part.  The  person  may  appeal  from  an  order  postponing 
sentence  as  if  sentence  had  been  pronounced  and  a  final 
judgment  of  conviction  entered. 

(e)  person  who  stands  convicted  of  an  offense 
under  this  part  may  challenge  the  validity  of  any  prior 
conviction  alleged  under  this  section  which  occurred  more 
than  five  years  before  the  date  of  the  information  alleging 
such  prior  conviction. 


Part  E — ^Administrative  and  Enforcement  Provisions 


PROCEDURES 
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Sec  501.  (a)  The  Attorney  General  may  delegate  any 
of  his  functions  under  this  title  to  any  officer  or  employee 
of  the  Department  of  Justice. 

(b)  The  Attorney  Genei-al  may  promulgate  and  en- 
force any  rules,  regulations,  and  procedures  which  he 
may  deem  necessary  and  appropriate  for  the  efficient 
execution  of  his  functions  under  this  title. 

(c)  The  Attorney  General  may  accept  in  the  name 
of  the  Department  of  Justice  any  form  of  devise,  bequest. 
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gift,  or  donation  where  the  donor  intends  to  donate  prop- 
erty for  the  purpose  of  preventing  or  controlling  the 
abuse  of  controlled  substances.  He  may  take  all  appro- 
priate steps  to  secure  possession  of  such  property  and 
may  sell,  assign,  transfer,  or  convey  any  such  property 
other  than  moneys. 

EDUCATION   AND   RESEARCH   PROGRAMS  OF   THE  ATTORNEY 

GENERAL 

Sec.  502.  (a)  The  Attorney  General  is  authorized  to  2iu.s.c.8T2 
carry  out  educational  and  research  programs  directly 
related  to  enforcement  of  the  laws  under  his  jurisdiction 
concerning  drugs  or  other  substances  which  are  or  may 
be  subject  to  control  under  this  title.  Such  programs  may 
include — 

(1)  educational  and  training  programs  on  drug 
abuse  and  controlled  substances  law  enforcement  for 
local,  State,  and  Federal  personnel ; 

(2)  studies  or  special  projects  designed  to  com- 
pare the  deterrent  effects  of  various  enforcement 
strategies  on  drug  use  and  abuse ; 

(3)  studies  or  special  projects  designed  to  assess 
and  detect  accurately  the  presence  in  the  human  body 
of  drugs  or  other  substances  which  are  or  may  be 
subject  to  control  under  this  title,  including  the  de- 
velopment of  rapid  field  identification  methods 
which  would  enable  agents  to  detect  microquantities 
of  such  drugs  or  other  substances ; 

(4)  studies  or  special  projects  designed  to  evaluate 
the  nature  and  sources  of  the  supply  of  illegal  drugs 
throughout  the  country ; 

(5)  studies  or  special  projects  to  develop  more 
effective  methods  to  prevent  diversion  of  controlled 
substances  into  illegal  channels ;  and 

(6)  studies  or  special  projects  to  develop  informa-  Ante,  p.  1245 
tion  necessary  to  carry  out  his  functions  under  sec- 
tion 201  of  this  title. 

(b)  The  Attorney  General  may  enter  into  contracts 
for  such  educational  and  research  activities  without  per- 
formance bonds  and  without  regard  to  section  3709  of  the 
Kevised  Statutes  (41  U.S.C.  5) . 

(c)  The  Attorney  General  may  authorize  persons  en- 
gaged in  research  to  withhold  the  names  and  other  iden-  Research 
tifying  characteristics  of  persons  who  are  the  subjects  Pfg^ntmcafion 
of  such  research.  Persons  who  obtain  this  authorization  prohibition 
may  not  be  compelled  in  any  Federal,  State,  or  local  civil, 
criminal,  administrative,  legislative,  or  other  proceeding 

to  identify  the  subjects  of  research  for  which  such  au- 
thorization was  obtained. 
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(d)  The  Attorney  General,  on  his  own  motion  or  at  the 
request  of  the  Secretary,  may  authorize  the  possession, 
distribution,  and  dispensing  of  controlled  substances  by 
persons  engaged  in  research.  Persons  who  obtain  this 
authorization  shall  be  exempt  from  State  or  Federal 
prosecution  for  possession,  distribution,  and  dispensing 
of  controlled  substances  to  the  extent  authorized  by  the 
Attorney  General. 


21  U.S.C.  873 


Assistance 
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COOPERATIVE  ARRANGEMENTS 

Sec.  503.  (a)  The  Attorney  General  shall  cooperate 
with  local.  State,  and  Federal  agencies  concerning  traffic 
in  controlled  substances  and  in  suppressing  the  abuse  of 
controlled  substances.  To  this  end,  he  is  authorized  to — 

(1)  arrange  for  the  exchange  of  information  be- 
tween governmental  officials  concerning  the  use  and 
abuse  of  controlled  substances ; 

(2)  cooperate  in  the  institution  and  prosecution 
of  cases  in  the  courts  of  the  United  States  and  before 
the  licensing  boards  and  courts  of  the  several  States ; 

(3)  conduct  training  programs  on  controlled  sub- 
stance law  enforcement  for  local.  State,  and  Federal 
personnel ; 

(4)  maintain  in  the  Department  of  Justice  a  unit 
which  will  accept,  catalog,  file,  and  otherwise  utilize 
all  information  and  statistics,  including  records  of 
controlled  substance  abusers  and  other  controlled 
substance  law  offenders,  which  may  be  received  from 
Federal,  State,  and  local  agencies,  and  make  such 
information  available  for  Federal,  State,  and  local 
law  enforcement  purposes ;  and 

(5)  conduct  programs  of  eradication  aimed  at 
destroying  wild  or  illicit  growth  of  plant  species 
from  which  controlled  substances  may  be  extracted. 

(b)  When  requested  by  the  Attorney  General,  it  shall 
be  the  duty  of  any  agency  or  instrumentality  of  the  Fed- 
eral Government  to  furnish  assistance,  including  techni- 
cal advice,  to  him  for  carrying  out  his  functions  under 
this  title ;  except  that  no  such  agency  or  instrumentality 
shall  be  required  to  furnish  the  name  of,  or  other  identi- 
fying information  about,  a  patient  or  research  subject 
whose  identity  it  has  undertaken  to  keep  confidential. 
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ADVISORY  COMMITTEES 

Sec.  504.  The  Attorney  General  may  from  time  to  time 
appoint  committees  to  advise  him  with  respect  to  pre- 
venting and  controlling  the  abuse  of  controlled  sub- 
stances. Members  of  the  committees  may  be  entitled  to 
receive  compensation  at  the  rate  of  $100  for  each  day  (in- 
cluding traveltime)  during  which  they  are  engaged  in 
the  actual  performance  of  duties.  While  traveling  on 
official  business  in  the  performance  of  duties  for  the 
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committees,  members  of  the  comimittees  shaill  be  allowed 

expenses  of  travel,  including  per  diem  instead  of  sub-  83|f|J:i9o' 

sistance,  in  accordance  with  subchapter  I  of  chapter  5  u.s.c.  5701 
57  of  title  5,  United  States  Code. 

ADMINISTRATIVE  HEARINGS 

Sec.  505.  (a)  In  carrying  out  his  functions  under  this      ^-^-C-  875 
title,  the  Attorney  General  may  hold  hearings,  sign  and 
issue  subpenas,  administer  oaths,  examine  witnesses,  and 
receive  evidence  at  any  place  in  the  United  States. 

(b)  Except  as  otherwise  provided  in  this  title,  notice 
shall  be  given  and  hearings  shall  be  conducted  under 
appropriate  procedures  of  subchapter  II  of  chapter  5, 
title  5,  United  States  Code.  I  u^s^c.  Ill 

SUBPENAS 

Sec.  506.  (a)  In  any  investigation  relating  to  his  func-  21  u.s.c.  876 
tions  under  this  title  with  respect  to  controlled  sub- 
stances, the  Attorney  General  may  subpena  witnesses, 
compel  the  attendance  and  testimony  of  witnesses,  and 
require  the  production  of  any  records  (including  books, 
papers,  documents,  and  other  tangible  things  which  con- 
stitute or  contain  evidence)  which  the  Attorney  General 
finds  relevant  or  material  to  the  investigation.  The  at- 
tendance of  witnesses  and  the  production  of  records  may 
be  required  from  any  place  in  any  State  or  in  any  terri- 
tory or  other  place  subject  to  the  jurisdiction  of  the 
United  States  at  any  designated  place  of  hearing ;  except  Exception 
that  a  witness  shall  not  be  required  to  appear  at  any  hear- 
ing more  than  500  miles  distant  from  the  place  where 
he  was  served  with  a  subpena.  Witnesses  summoned  un-  Fees 
der  this  section  shall  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of  the  United 
States. 

(b)  A  subpena  issued  under  this  section  may  be  served  Service 
by  any  person  designated  in  the  subpena  to  serve  it.  Serv- 
ice upon  a  natural  person  may  be  made  by  personal  deliv- 
ery of  the  subpena  to  him.  Service  may  be  made  upon  a 
domestic  or  foreign  corporation  or  upon  a  partnership 

or  other  unincorporated  association  which  is  subject  to 
suit  under  a  common  name,  by  delivering  the  subpena  to 
an  officer,  to  a  managing  or  general  agent,  or  to  any  other 
agent  authorized  by  appointment  or  by  law  to  receive 
service  of  process.  The  affidavit  of  the  person  serving  the 
subpena  entered  on  a  true  copy  thereof  by  the  person 
serving  it  shall  be  proof  of  service. 

(c)  In  the  case  of  contumacy  by  or  refusal  to  obey  a  Refusal  to 
subpena  issued  to  any  person,  the  Attorney  General  may  ° 
invoke  the  aid  of  any  court  of  the  United  States  within 

the  jurisdiction  of  which  the  investigation  is  carried  on 
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or  of  which  the  subpenaed  person  is  an  inhabitant,  or  in 
which  he  carries  on  business  or  may  be  found,  to  compel 
compliance  with  the  subpena.  The  court  may  issue  an  or- 
der requiring  the  subpenaed  person  to  appear  before  the 
Attorney  General  to  produce  records,  if  so  ordered,  or  to 
give  testimony  touching  the  matter  under  investigation. 
Any  failure  to  obey  the  order  of  the  court  may  be  pun- 
ished by  the  court  as  a  contempt  thereof.  All  process  in 
any  such  case  may  be  served  in  any  judicial  district  in 
which  such  person  may  be  found. 


JUDICIAL  REVIEW 

21  u.s.c.  877  Sec.  507.  All  final  determinations,  findings,  and  con- 
clusions of  the  Attorney  General  under  this  title  shall 
be  final  and  conclusive  decisions  of  the  matters  involved, 
except  that  any  person  aggrieved  by  a  final  decision  of 
the  Attorney  General  may  obtain  review  of  the  decision 
in  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia  or  for  the  circuit  in  which  his  principal  place 
of  business  is  located  upon  petition  filed  with  the  court 
and  delivered  to  the  Attorney  General  within  thirty  days 
after  notice  of  the  decision.  Findings  of  fact  by  the  At- 
torney General,  if  supported  by  substantial  evidence, 
shall  be  conclusive. 


21  U.S.C.  878 
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POWERS  OF  enforcement  PERSONNEL 

Sec.  508.  Any  officer  or  emplo^^ee  of  the  Bureau  of  ^^'ar- 
cotics  and  Dangerous  Drugs  designated  by  the  Attorney 
General  may — 

(1)  carry  firearms; 

(2)  execute  and  serve  search  warrants,  arrest 
warrants,  administrative  inspection  warrants,  sub- 
penas,  and  summonses  issued  under  the  authority  of 
the  United  States; 

(3)  make  arrests  without  warrant  (A)  for  any 
offense  against  the  United  States  committed  in  his 
presence,  or  (B)  for  any  felony,  cognizable  under 
the  laws  of  the  United  States,  if  he  has  probable 
cause  to  believe  that  the  person  to  be  arrested  has 
committed  or  is  committing  a  felony ; 

(4)  make  seizures  of  property  pursuant  to  the 
provisions  of  this  title ;  and 

(5)  perform  such  other  law  enforcement  duties 
as  the  Attorney  General  may  designate. 

search  WARRANTS 

Sec.  509.  (a)  A  search  warrant  relating  to  offenses  in- 
volving controlled  substances  may  be  served  at  any  time 
of  the  day  or  night  if  the  judge  or  United  States  magis- 
trate issuing  the  warrant  is  satisfied  that  there  is  prob- 
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able  cause  to  believe  that  grounds  exist  for  the  warrant 
and  for  its  service  at  such  time. 

(b)  Any  officer  authorized  to  execute  a  search  war- 
rant relating  to  offenses  involving  controlled  substances 
the  penalty  for  which  is  imprisonment  for  more  than 
one  year  may,  without  notice  of  his  authority  and  pur- 
pose, break  open  an  outer  or  inner  door  or  window  of 
a  building,  or  any  part  of  the  building,  or  anything 
therein,  if  the  judge  or  United  States  magistrate  issuing 
the  warrant  (1)  is  satisfied  that  there  is  probable  cause 
to  believe  that  (A)  the  property  sought  may  and,  if  such 
notice  is  given,  will  be  easily  and  quickly  destroyed  or 
disposed  of,  or  (B)  the  givmg  of  such  notice  will  im- 
mediately endanger  the  life  or  safety  of  the  executing 
officer  or  another  person,  and  (2)  has  included  in  the 
warrant  a  direction  that  the  officer  executing  it  shall  not 
be  required  to  give  such  notice.  Any  officer  acting  under 
such  warrant,  shall,  as  soon  as  practicable  after  entering 
the  premises,  identify  himself  and  give  the  reasons  and 
authority  for  his  entrance  upon  the  premises. 


Authority  to 
break  aad 
enter  under 
certain 
conditions 


ADMINISTRATIVE  INSPECTIONS  AND  WARRANTS 

Sec.  510.  (a)  As  used  in  this  section,  the  term  "con- 
trolled premises"  means — 

(1)  places  where  original  or  other  i-ecords  or  doc- 
uments required  under  this  title  are  kept  or  required 
to  be  kept,  and 

(2)  places,  including  factories,  warehouses,  or 
other  establishments,  and  conveyances  where  per- 
sons registered  under  section  303  (or  exempted  from 
registration  under  section  302(d))  may  lawfully 
hold,  manufacture,  or  distribute,  dispense,  admin- 
ister, or  otherwise  dispose  of  controlled  substances. 

(b)(1)  For  the  purpose  of  inspecting,  copying,  and 
verifying  the  correctness  of  records,  reports,  or  other 
documents  required  to  be  kept  or  made  under  this  title 
and  otherwise  facilitating  the  carrying  out  of  his  func- 
tions under  this  title,  the  Attorney  General  is  authorized, 
in  accordance  with  this  section,  to  enter  controlled  prem- 
ises and  to  conduct  administrative  inspections  thereof, 
and  of  the  things  specified  in  this  section,  relevant  to 
those  functions. 

(2)  Such  entries  and  inspections  shall  be  carried  out 
through  officers  or  employees  (hereinafter  referred  to  as 
"inspectors")  designated  by  the  Attorney  General.  Any 
such  inspector,  upon  stating  his  purpose  and  present- 
ing to  the  owner,  operator,  or  agent  in  charge  of  such 
premises  (A)  appropriate  credentials  and  (B)  a  written 
notice  of  his  inspection  authority  (which  notice  in  the 
case  of  an  inspection  requiring,  or  in  fact  supported  by, 
an  administrative  inspection  warrant  shall  consist  of 


21  U.S.C.  880 

"Controlled 

premises" 


404 


Administrative 
inspection 
warrants, 
issuance  and 
execution 


such  warrant) ,  shall  have  the  right  to  enter  suoh  prem- 
ises and  conduct  such  inspection  at  reasonable  times. 

(3)  Except  as  may  otherwise  be  indicated  in  an  appli- 
cable inspection  warrant,  the  inspector  shall  have  the 
right — 

(A)  to  inspect  and  copy  records,  reports,  and 
other  documents  required  to  be  kept  or  made  under 
this  title; 

(B)  to  inspect,  within  reasonable  limits  and  in  a 
reasonable  manner,  controlled  premises  and  all  perti- 
nent equipment,  finished  and  unfinished  drugs  and 
other  substances  or  materials,  containers,  and  label- 
ing found  therein,  and,  except  as  provided  in  para- 
graph (5)  of  this  subsection,  all  other  things  therein 
(including  records,  files,  papers,  processes,  controls, 
and  facilities)  appropriate  for  verification  of  the 
records,  reports,  and  dpcuments  referred  to  in  clause 
(A)  or  otherwise  bearing  on  the  provisions  of  this 
title;  and 

(C)  to  inventory  any  stock  of  any  controlled  sub- 
stance therein  and  obtain  samples  of  any  such  sub- 
stance. 

(4)  Except  when  the  owner,  operator,  or  agent  in 
charge  of  the  controlled  premises  so  consents  in  writing, 
no  inspection  authorized  by  this  section  shall  extend  to — 

(A)  financial  data ; 

( B )  sales  data  other  than  shipment  data ;  or 

(C)  pricing  data. 

(c)  A  warrant  under  this  section  shall  not  be  required 
for  the  inspection  of  books  and  records  pursuant  to  an 
administrative  subpena  issued  in  accordance  with  section 
506,  nor  for  entries  and  administrative  inspections 
(including  seizures  of  property)  — 

(1)  with  the  consent  of  the  owner,  operator,  or 
agent  in  charge  of  the  controlled  premises ; 

(2)  in  situations  presenting  imminent  danger  to 
health  or  safety ; 

(3)  in  situations  involving  inspection  of  convey- 
ances where  there  is  reasonable  cause  to  believe  that 
the  mobility  of  the  conveyance  makes  it  imprxictica- 
ble  to  obtain  a  warrant ; 

(4)  in  any  other  exceptional  or  emergency  cir- 
cumstances where  time  or  opportunity  to  apply  for 
a  warrant  is  lacking ;  or 

(5)  in  any  other  situations  where  a  warrant  is  not 
constitutionally  required. 

(d)  Issuance  and  execution  of  administrative  inspec- 
tion warrants  shall  be  as  follows : 

(1)  Any  judge  of  the  United  States  or  of  a  State  court 
of  record,  or  any  United  States  magistrate,  may,  within 
his  territorial  jurisdiction,  and  upon  proper  oath  or  affir- 
mation showing  probable  cause,  issue  warrants  for  the 
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purpose  of  conducting  administrative  inspections  author- 
ized by  this  title  or  regulations  thereunder,  and  seizures 
of  property  appropriate  to  such  inspections.  For  the  pur-  "Probable 
poses  of  this  section,  the  term  "probable  cause"  means  a  ^^"^^ 
valid  public  interest  in  the  effective  enforcement  of  this 
title  or  regulations  thereunder  sufficient  to  justify  admin- 
istrative inspections  of  the  area,  premises,  building,  or 
conveyance,  or  contents  thereof,  in  the  circumstances 
specified  in  the  application  for  the  warrant. 

(2)  A  warrant  shall  issue  only  upon  an  affidavit  of  an 
officer  or  employee  having  knowledge  of  the  facts  alleged, 
sworn  to  before  the  judge  or  magistrate  and  establishing 
the  grounds  for  issuing  the  warrant.  If  the  judge  or 
magistrate  is  satisfied  that  grounds  for  the  application 
exist  or  that  there  is  probable  cause  to  believe  they  exist, 
he  shall  issue  a  warrant  identifying  the  area,  premises, 
building,  or  conveyance  to  be  inspected,  the  purpose  of 
such  inspection,  and,  where  appropriate,  the  type  of  prop- 
erty to  be  inspected,  if  any.  The  warrant  shall  identify 
the  items  or  types  of  property  to  be  seized,  if  any.  The 
warrant  shall  be  directed  to  a  person  authorized  under 
subsection  (b)  (2)  to  execute  it.  The  warrant  shall  state 
the  grounds  for  its  issuance  and  the  name  of  the  person 
or  persons  whose  affidavit  has  been  taken  in  support 
thereof.  It  shall  command  the  person  to  whom  it  is 
directed  to  inspect  the  area,  premises,  building,  or  con- 
veyance identified  for  the  purpose  specified,  and,  where 
appropriate,  shall  direct  the  seizure  of  the  property  speci- 
fied. The  warrant  shall  direct  that  it  be  served  during 
normal  business  hours.  It  shall  designate  the  judge  or 
magistrate  to  whom  it  shall  be  returned. 

(3)  A  warrant  issued  pursuant  to  this  section  must  be 
executed  and  returned  within  ten  days  of  its  date  unless, 
upon  a  showing  by  the  United  States  of  a  need  therefor, 
the  judge  or  magistrate  allows  additional  time  in  the 
warrant.  If  property  is  seized  pursuant  to  a  warrant,  the 
person  executing  the  warrant  shall  give  to  the  person 
from  whom  or  from  whose  premises  the  property  was 
taken  a  copy  of  the  warrant  and  a  receipt  for  the  prop- 
erty taken  or  shall  leave  the  copy  and  receipt  at  the  place 
from  which  the  property  was  taken.  The  return  of  the 
warrant  shall  be  made  promptly  and  shall  be  accom- 
panied by  a  written  inventory  of  any  property  taken. 
The  inventory  shall  be  made  in  the  presence  of  the  person 
executing  the  warrant  and  of  the  person  from  whose 
possession  or  premises  the  property  was  taken,  if  they 
are  present,  or  in  the  presence  of  at  least  one  credible 
person  other  than  the  person  making  such  inventory,  and 
shall  be  verified  by  the  person  executing  the  warrant.  The 
judge  or  magistrate,  upon  request,  shall  deliver  a  copy 
of  the  inventory  to  the  person  from  whom  or  from  whose 
premises  the  property  was  taken  and  to  the  applicant 
for  the  warrant. 
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^arrants.  (4)  The  judge  or  magistrate  who  has  issued  a  warrant 

^  ^  under  this  section  shall  attadh  to  the  warrant  a  copy  of 

the  return  and  all  papers  filed  in  connection  therewith 
and  shall  file  them  with  the  clerk  of  the  district  court 
of  the  United  States  for  the  judicial  district  in  which  the 
inspection  was  made. 

FORFEITURES 

21U.S.C.  881  Sec.  511.  (a)  The  following  shall  be  subject  to  for- 
feiture to  the  United  States  and  no  property  right  shall 
exist  in  them : 

(1)  All  controlled  substances  which  have  been 
manufactured,  distributed,  dispensed,  or  acquired  in 
violation  of  this  title. 

(2)  All  raw  materials,  products,  and  equipment  of 
any  kind  which  are  used,  or  intended  for  use,  in 
manufacturing,  compounding,  processing,  deliver- 
ing, importing,  or  exporting  any  controlled  sub- 
stance in  violation  of  this  title. 

(3)  All  property  which  is  used,  or  intended  for 
use,  as  a  container  for  property  described  in  para- 
graph (1)  or  (2). 

(4)  All  conveyances,  including  aircraft,  vehicles, 
or  vessels,  which  are  used,  or  are  intended  for  use, 
to  transport,  or  in  any  manner  to  facilitate  the 
transportation,  sale,  receipt,  possession,  or  conceal- 
ment of  property  described  in  paragraph  (1)  or  (2), 
except  that — 

(A)  no  conveyance  used  by  any  person  as  a 
common  carrier  in  the  transaction  of  business 
as  a  common  carrier  shall  be  forfeited  under  the 
provisions  of  this  section  unless  it  shall  appear 
that  the  owner  or  other  person  in  charge  of  such 
conveyance  was  a  consenting  party  or  privy  to  a 

Post,  p.  1285  violation  of  this  title  or  title  III ;  and 

(B)  no  conveyance  shall  be  forfeited  under 
the  provisions  of  this  section  by  reason  of  any 
act  or  omission  established  by  the  owner  thereof 
to  have  been  committed  or  omitted  by  any  per- 
son other  than  such  owner  while  such  convey- 
ance was  unlawfully  in  the  possession  of  a  per- 
son other  than  the  owner  in  violation  of  the 
criminal  laws  of  the  United  States,  or  of  any 
State. 

(5)  All  books,  records,  and  research,  including 
formulas,  microfilm,  tapes,  and  data  which  are  used, 
or  intended  for  use,  in  violation  of  this  title. 

(b)  Any  property  subject  to  forfeiture  to  the  United 
States  under  this  title  may  be  seized  by  the  Attorney 
General  upon  process  issued  pursuant  to  the  Supple- 
mental Rules  for  Certain  Admiralty  and  Maritime 
Claims  by  any  district  court  of  the  United  States  having 
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jurisdiction  over  the  property,  except  that  seizure  with- 
out such  process  may  be  made  when — 

(1)  the  seizure  is  incident  to  an  arrest  or  a  search 
under  a  search  warrant  or  an  inspection  under  an 
administrative  inspection  warrant ; 

(2)  the  property  subject  to  seizure  has  been  the 
subject  of  a  prior  judgment  in  favor  of  the  United 
States  in  a  criminal  injunction  or  forfeiture  proceed- 
ing under  this  title ; 

(3)  the  Attorney  General  has  probable  cause  to 
believe  that  the  property  is  directly  or  indirectly 
dangerous  to  health  or  safety;  or 

(4)  the  Attorney  General  has  probable  cause  to 
believe  that  the  property  has  been  used  or  is  intended 
to  be  used  in  violation  of  this  title. 

In  the  event  of  seizure  pursuant  to  paragraph  (3)  or  (4) 
of  this  subsection,  proceedings  under  subsection  (d)  of 
this  section  shall  be  instituted  promptly. 

(c)  Property  taken  or  detained  under  this  section  Property, 
shall  not  be  repleviable,  but  shall  be  deemed  to  be  in  the  Attorney  ^ 
custody  of  the  Attorney  General,  subject  only  to  the  General 
orders  and  decrees  of  the  court  or  the  official  having 
jurisdiction  thereof.  Whenever  property  is  seized  under 

the  provisions  of  this  title,  the  Attorney  General  may— 

(1)  place  the  property  under  seal; 

(2)  remove  the  property  to  a  place  designated  by 
him ;  or 

(3)  require  that  the  General  Services  Admin- 
istration take  custody  of  the  property  and  remove  it 
to  an  appropriate  location  for  disposition  in  accord- 
ance with  law. 

(d)  All  provisions  of  law  relating  to  the  seizure,  sum- 
mary and  judicial  forfeiture,  and  condemnation  of 
property  for  violation  of  the  customs  laws ;  the  disposi- 
tion of  such  property  or  the  proceeds  from  the  sale  there- 
of;  the  remission  or  mitigation  of  such  forfeitures;  and 
the  compromise  of  claims  and  the  award  of  compensation 
to  informers  in  respect  of  such  forfeitures  shall  apply  to 
seizures  and  forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  the  provisions  of  this  title,  insofar  as 
applicable  and  not  inconsistent  with  the  provisions 
hereof ;  except  that  such  duties  as  are  imposed  upon  the 
customs  officer  or  any  other  person  with  respect  to  the 
seizure  and  forfeiture  of  property  under  the  customs 
laws  shall  be  performed  with  respect  to  seizures  and  for- 
feitures of  property  under  this  title  by  such  officers, 
agents,  or  other  persons  as  may  be  authorized  or  desig- 
nated for  that  purpose  by  the  Attorney  General,  except 
to  the  extent  that  such  duties  arise  from  seizures  and 
forfeitures  effected  by  any  customs  officer. 

(e)  Whenever  property  is  forfeited  under  this  title 
the  Attorney  General  may — 
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(1)  retain  the  property  for  official  use; 

(2)  sell  any  forfeited  property  which  is  not  re- 
quired to  be  destroyed  by  law  and  which  is  not  harm- 
ful to  the  public,  but  the  proceeds  from,  any  such 

*  sale  shall  be  used  to  pay  all  proper  expenses  of  the 
proceedings  for  forfeiture  and  sale  including  ex- 
penses of  seizure,  maintenance  of  custody,  advertis- 
ing and  court  costs ; 

(3)  require  that  the  General  Services  Admin- 
istration take  custody  of  the  property  and  remove 
it  for  disposition  in  accordance  with  law;  or 

(4)  forward  it  to  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  for  disposition  (including  deliv- 
ery for  medical  or  scientific  use  to  any  Federal  or 
State  agency  under  regulations  of  the  Attorney 
General). 

Controlled  (f)  All  Controlled  substances  in  schedule  I  that  are 

forfeiture  '  possessed,  transferred,  sold,  or  offered  for  sale  in  viola- 
tion of  the  provisions  of  this  title  shall  be  deemed  con- 
traband and  seized  and  summarily  forfeited  to  the  United 
States.  Similarly,  all  substances  in  schedule  I,  which  are 
seized  or  come  into  the  possession  of  the  United  States, 
the  owners  of  which  are  unknown,  shall  be  deemed  con- 
traband and  summarily  forfeited  to  the  United  States. 

(g)  (1)  All  species  of  plants  from  which  controlled 
substances  in  schedules  I  and  II  may  be  derived  which 
have  been  planted  or  cultivated  in  violation  of  this  title, 
or  of  which  the  owners  or  cultivators  are  unknown,  or 
which  are  wild  growths,  may  be  seized  and  summarily 
forfeited  to  the  United  States. 

(2)  The  failure,  upon  demand  by  the  Attorney  Gen- 
eral or  his  duly  authorized  agent,  of  the  person  in  occu- 
pancy or  in  control  of  land  or  premises  upon  which  such 
species  of  plants  are  growing  or  being  stored,  to  produce 
an  appropriate  registration,  or  proof  that  he  is  the  holder 
thereof,  shall  constitute  authority  for  the  seizure  and 
forfeiture. 

(3)  The  Attorney  General,  or  his  duly  authorized 
agent,  shall  have  authority  to  enter  upon  any  lands,  or 
into  any  dwelling  pursuant  to  a  search  warrant,  to  cut, 
harvest,  carry  off,  or  destroy  such  plants. 

INJUNCTIONS 

Sec.  512.  (a)  The  district  courts  of  the  United  States 
and  all  courts  exercising  general  jurisdiction  in  the  ter- 
ritories and  possessions  of  the  United  States  shall  have 
jurisdiction  in  proceedings  in  accordance  with  the  Fed- 
eral Kules  of  Civil  Procedure  to  enjoin  violations  of  this 
title. 

(b)  In  case  of  an  alleged  violation  of  an  injunction 
or  restraining  order  issued  under  this  section,  trial  shall, 
upon  demand  of  the  accused,  be  by  a  jury  in  accordance 
with  the  Federal  Kules  of  Civil  Procedure. 


21  U.S.C.  882 

Jurisdiction 
of  courts 


28  U.S.C.  app. 


409 


ENFORCEMENT  PROCEEDINGS 

Sec.  513.  Before  any  violation  of  this  title  is  reported  J^^-^- 
by  the  Director  of  the  Bureau  of  Narcotics  and  Danger-  ^ 
ous  Drugs  to  any  United  States  attorney  for  institution  » 
of  a  criminal  proceeding,  the  Director  may  require  that 
the  person  against  whom  such  proceeding  is  contemplated 
be  given  appropriate  notice  and  an  opportunity  to  present 
his  views,  either  orally  or  in  writing,  with  regard  to  such 
contemplated  proceeding. 

IMMUNITY  AND  PRIVILEGE 

Sec.  514.  (a)  Whenever  a  witness  refuses,  on  the  basis  |efug|i^o^^^ 
of  his  privilege  against  self-incrimination,  to  testify  or  testify, 
provide  other  information  in  a  proceeding  before  a  court  p''^^^^^^^^^ 
or  grand  jury  of  the  United  States,  involving  a  violation 
of  this  title,  and  the  person  presiding  over  the  proceeding 
communicates  to  the  witness  an  order  issued  under  this 
section,  the  witness  may  not  refuse  to  comply  with  the 
order  on  the  basis  of  his  privilege  against  self-incrimina- 
tion. But  no  testimony  or  other  information  compelled 
under  the  order  issued  under  subsection  (b)  of  this  sec- 
tion or  any  information  obtained  by  the  exploitation  of 
such  testimony  or  other  information,  may  be  used  against 
the  witness  in  any  criminal  case,  including  any  criminal 
case  brought  in  a  court  of  a  State,  except  a  prosecution 
for  perjury,  giving  a  false  statement,  or  otherwise  failing 
to  comply  with  the  order. 

(b)  In  the  case  of  any  individual  who  has  been  or  order 
may  be  called  to  testify  or  provide  other  information  at 

any  proceeding  before  a  court  or  grand  jury  of  the  United 
States,  the  United  States  district  court  for  the  judicial 
district  in  which  the  proceeding  is  or  may  be  held  shall 
issue,  upon  the  request  of  the  United  States  attorney  for 
such  district,  an  order  requiring  such  individual  to  give 
any  testimony  or  provide  any  other  information  which 
he  refuses  to  give  or  provide  on  the  basis  of  his  privilege 
against  self-incrimination. 

(c)  A  United  States  attorney  may,  with  the  approval 
of  the  Attorney  General  or  the  Deputy  Attorney  Gen- 
eral, or  any  Assistant  Attorney  General  designated  by 
the  Attorney  General,  request  an  order  under  subsection 
(b)  when  in  his  judgment — 

( 1 )  the  testimony  or  other  information  from  such 
individual  may  be  necessary  to  the  public  interest; 
and 

(2)  such  individual  has  refused  or  is  likely  to  re- 
fuse to  testify  or  provide  other  information  on  the 
basis  of  his  privilege  against  self-incrimination. 
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BURDEN  OF  PROOF;  LIABILITIES 

21  U.S.C.  885  Sec.  515.  (a)(1)  It  shall  not  be  necessary  for  the 
United  States  to  negative  any  exemption  or  exception 
set  forth  in  this  title  in  any  complaint,  information,  in- 
dictment, or  other  pleading  or  in  any  trial,  hearing,  or 
other  proceeding  under  this  title,  and  the  burden  of 
going  forward  with  the  evidence  with  respect  to  any 
such  exemption  or  exception  shall  be  upon  the  person 
claiming  its  benefit. 

(2)  In  the  case  of  a  person  charged  under  section  404 
(a)  with  the  possession  of  a  controlled  substance,  any 
label  identifying  such  substance  for  purposes  of  section 
503(b)(2)  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  shall  be  admissible  in  evidence  and  shall  be  prima 
facie  evidence  that  such  substance  was  obtained  pur- 
suant to  a  valid  prescription  from  a  practitioner  while 
acting  in  the  course  of  his  professional  practice. 

(b)  In  the  absence  of  proof  that  a  person  is  the  duly 
authorized  holder  of  an  appropriate  registration  or 
order  form  issued  under  this  title,  he  shall  be  presumed 
not  to  be  the  holder  of  such  registration  or  form,  and 
the  burden  of  going  forward  with  the  evidence  with 
respect  to  such  registration  or  form  shall  be  upon  him. 

(c)  The  burden  of  going  forward  with  the  evidence 
to  establish  that  a  vehicle,  vessel,  or  aircraft  used  in  con- 
nection with  controlled  substances  in  schedule  I  was  used 
in  accordance  with  the  provisions  of  this  title  shall  be 
on  the  persons  engaged  in  such  use. 

(d)  Except  as  provided  in  sections  2234  and  2235  of 
title  18,  United  States  Code,  no  civil  or  criminal  liability 
shall  be  imposed  by  virtue  of  this  title  upon  any  duly 
authorized  Federal  officer  lawfully  engaged  in  the  en- 
forcement of  this  title,  or  upon  any  duly  authorized  offi- 
cer of  any  State,  territory,  political  subdivision  thereof, 
the  District  of  Columbia,  or  any  possession  of  the  United 
States,  who  shall  be  lawfully  engaged  in  the  enforcement 
of  any  law  or  municipal  ordinance  relating  to  controlled 
substances. 

payments  and  advances 

Sec.  516.  (a)  The  Attorney  General  is  authorized  to 
pay  any  person,  from  funds  appropriated  for  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs,  for  information 
concerning  a  violation  of  this  title,  such  sum  or  sums  of 
money  as  he  may  deem  appropriate,  without  reference  to 
any  moieties  or  rewards  to  which  such  person  may  other- 
wise be  entitled  by  law. 
84  Stat.  1280  (b)  Moueys  expended  from  appropriations  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs  for  purchase  of 
controlled  substances  and  subsequently  recovered  shall 
be  reimbursed  ito  the  current  appropriation  for  the 
Bureau. 


Criminal 
liability, 
prohibition, 
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62  Stat.  803 


21  U.S.C.  886 
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(c)  The  Attorney  General  is  authorized  to  direct  the  ^^''^^^  ad^^^<^^ 


advance  of  funds  by  the  Treasury  Department  m  connec 
tion  with  the  enforcement  of  this  title. 


ment,  authority 
of  Attorney 
General 


Part  F — Advisory  Commission 


21  U.S.C.  801 

note 

Membership 


ESTABLISHMENT  OF  COMMISSION  ON  MARIHUANA  AND  DRUG 

ABUSE 

Sec.  601.  (a)  There  is  established  a  commission  to  be 
known  las  the  Commission  on  Marihuana  and  Drug  Abuse 
(hereafter  in  this  section  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  be  composed  of — 

(1)  two  Members  of  the  Senate  appointed  by  the 
President  of  the  Senate ; 

(2)  two  Members  of  the  House  of  Eepresentatives 
appointed  by  the  Speaker  of  the  House  of  Repre- 
sentatives ;  and 

(3)  nine  members  appointed  by  the  President  of 
the  United  States. 

At  no  time  shall  more  than  one  of  the  members  appointed 
under  paragraph  (1),  or  more  than  one  of  the  members 
appointed  under  paragraph  (2) ,  or  more  than  five  of  the 
members  appointed  under  paragraph  (3)  be  members  of 
the  same  political  party. 

(b)  (1)  The  President  shall  designate  one  of  the  mem- 
bers of  ithe  Commission  as  Chairman,  and  one  as  Vice 
Chairman.  Seven  members  of  the  Commission  shall  con- 
stitute a  quorum,  but  a  lesser  number  may  conduct 
hearings. 

(2)  Members  of  the  Commission  who  are  Members  of 
Congress  or  full-time  officers  or  employees  of  the  United 
States  shall  serve  without  additional  compensation  but 
shall  be  reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  performance  of  the 
duties  vested  in  the  Commission.  Members  of  the  Com- 
mission from  private  life  shall  receive  $100  per  diem 
while  engaged  in  the  actual  performance  of  the  duties 
vested  in  the  Commission,  plus  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses  incurred  in  the 
performance  of  such  duties. 

( 3 )  The  Commission  shall  meet  at  the  call  of  the  Chair-  Meetings 
man  or  at  the  call  of  a  majority  of  the  members  thereof. 

(c)  (1)  The  Commission  shall  have  the  power  to  ap- 
point and  fix  the  compensation  of  such  personnel  as  it 
deems  advisable,  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  appointments  in 
the  competitive  service,  and  the  provisions  of  chapter  51 
land  subchapter  III  of  chapter  53  of  such  title,  relating  to 
classification  and  Greneral  Schedule  pay  rates. 


Quorum 


Travel  ex- 
penses, etc. 


Compensation 


Personnel 
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80  Stat.  443, 
467 

5  U.S.C.  5101, 
5331 

35  F.  R.  6247, 
Experts  and 
consultants 
80  Stat.  416 
Travel  exp eases 
etc 

80  Stat.  499  ; 
83  Stat.  190 
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(2)  The  Commission  may  procure,  in  accordance  -with 
the  provisions  of  section  3109  of  title  5,  United  States 
Code,  the  temporary  or  intermittent  services  of  experts  or 
consultants.  Persons  so  employed  shall  receive  compensa- 
tion at  a  rate  to  be  fixed  by  the  Commission,  but  not  in 
excess  of  $75  per  diem,  including  travel  time.  While  away 
from  his  home  or  regular  place  of  business  in  the  per- 
formance of  services  for  the  Commission,  any  such  per- 
son may  be  allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  section  5703  (b)  of 
title  5,  United  States  Code,  for  persons  in  the  Govern- 
ment service  employed  intermittently. 

(3)  The  Commission  may  secure  directly  from  any 
department  or  agency  of  the  United  States  information 
necessary  to  enable  il  to  carry  out  its  duties  under  this 
section.  Upon  request  of  the  Chairman  of  the  Commis- 
sion, such  department  or  agency  shall  furnish  such  in- 
formation to  the  Commission. 

(d)  (1)  The  Commission  shall  conduct  a  study  of  mari- 
huana including,  but  not  limited  to,  the  following  areas : 

(A)  the  extent  of  use  of  marihuana  in  the  United 
States  to  include  its  various  sources,  the  number  of 
users,  number  of  arrests,  number  of  convictions, 
amount  of  marihuana  seized,  type  of  user,  nature  of 
use; 

(B)  an  evaluation  of  the  efficacy  of  existing  mari- 
huana laws ; 

(C)  a  study  of  the  pharmacology  of  marihuana 
and  its  immediate  and  long-term  effects,  both  physio- 
logical and  psychological ; 

(D)  the  relationship  of  marihuana  use  to  aggres- 
sive behavior  and  crime ; 

(E)  the  relationship  between  marihuana  and  the 
use  of  other  drugs ;  and 

(F)  the  international  control  of  marihuana. 

(2)  Within  one  year  after  the  date  on  which  funds 
first  become  available  to  carry  out  this  section,  the  Com- 
mission shall  submit  to  the  President  and  the  Congress  a 
comprehensive  report  on  its  study  and  investigation  un- 
der this  subsection  which  shall  include  its  recommenda- 
tions and  such  proposals  for  legislation  and  administra- 
tive action  as  may  be  necessary  to  carry  out  its 
recommendations. 

(e)  The  Commission  shall  conduct  a  comprehensive 
study  and  investigation  of  the  causes  of  drug  abuse  and 
their  relative  significance.  The  Commission  shall  submit 
to  the  President  and  the  Congress  such  interim  reports 
as  it  deems  advisable  and  shall  within  two  years  after 
the  date  on  which  funds  first  become  available  to  carry 
out  this  section  submit  to  the  President  and  the  Congress 
a  final  report  which  shall  contain  a  detailed  statement  of 
its  findings  and  conclusions  and  also  such  recommenda- 
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tions  for  legislation  and  administrative  actions  as  it  deems 
i  appropriate.  The  Commission  shall  cease  to  exist  sixty 
I  days  after  the  final  report  is  submitted  under  this 
!  subsection. 

(f)  Total  expenditures  of  the  Commission  shall  not 
exceed  $1,000,000. 

Part  G — Conforming,  Transitional  and  Effective 
Date,  and  General  Provisions 

repeals  and  conforming  amendments 

Sec.  701.  (a)  Sections  201  (v),  301  (q),  and  511  of  the  f^l^^^^^ 

Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321  232,228;  ' 

( v) ,  331  (q) ,  360  (a)  are  repealed.  Penalties 

(b)  Subsections  (a)  and  (b)  of  section  303  of  the  82stat.i36i 
Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  333) 

are  amended  to  read  as  follows : 

"Sec.  303.  (a)  Any  person  who  violates  a  provision  figU^sc 
of  section  301  shall  be  imprisoned  for  not  more  than  one 
year  or  fined  not  more  than  $1,000,  or  both. 

"  (b)  Notwithstanding  the  provisions  of  subsection  (a) 
of  this  section,  if  any  person  commits  such  a  violation 
after  a  conviction  of  him  under  this  section  has  become 
final,  or  commits  such  a  violation  with  the  intent  to  de- 
fraud or  mislead,  such  person  shall  be  imprisoned  for  not 
more  than  three  years  or  fined  not  more  than  $10,000  or 
both." 

(c)  Section  304  (a)  (2)  of  the  Federal  Food,  Drug,  and  ^9  stat.  233 
Cosmetic  Act  (21  U.S.C.  334(a)  (2))  is  amended  (1)  by 
striking  out  clauses  (A)  and  (D),  (2)  by  striking  out 

"of  such  depressant  or  stimulant  drug  or"  in  clause  (C), 
(3)  by  adding  "and"  after  the  comma  at  the  and  of  clause 
(C),and  (4)  by  redesignating  clauses  (B),  (C),and  (E) 
as  clauses  (A),  (B),  and  (C),  respectively. 

(d)  Section  304(d)  (3)  (iii)   of  the  Federal  Food, 

Drug,  and  Cosmetic  Act  (21  U.S.C.  334(d)  (3)  (iii) )  is  79  stat.  233 

amended  by  striking  out  "depressant  or  stimulant  drugs 

or". 

(e)  Section  510  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360)  is  amended  (1)  in  subsec- 
tion (a)  by  striking  out  paragraph  (2),  by  inserting 
"and"  at  the  end  of  paragraph  ( 1) ,  and  by  redesignating 
paragraph  (3)  as  paragraph  (2)  ;  (2)  by  strikmg  out 
"or  in  the  wholesaling,  jobbing,  or  distributing  of  any 
depressant  or  stimulant  drug"  in  the  first  sentence  of  sub- 
section (b)  ;  (3)  by  striking  out  the  last  sentence  of  sub- 
section (b) ;  (4)  by  striking  out  "or  in  the  wholesaling, 
jobbing,  or  distributing  of  any  depressant  or  stimulant 
drug"  m  the  first  sentence  of  subsection  (c)  ;  (5)  by  strik- 
ing out  the  last  sentence  of  subsection  (c) ;  (6)  by  strik- 
ing out  "  (1) "  in  subsection  (d)  and  by  inserting  a  period 
after  "drug  or  drugs"  in  that  subsection  and  deleting  the 
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79  Stat.  234 


76  Stat.  796 
82  Stat.  1362 


52  Stat.  1058 


65  Stat.  721 


75  Stat.  498 
18  U.S.C.  1952 


Drugs,  study 
58  Stat.  692 


Ante,  p.  1242 
Post,  p.  1285 


Report  to 
Attorney 
General 


remainder  of  that  subsection;  and  (7)  by  striking  out 
"and  certain  wholesalers"  in  the  section  heading. 

(f )  Section  702  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  372)  is  amended  by  striking  out 
"to  depressant  or  stimulant  drugs  or"  in  subsection  (e). 

(g)  Section  201  (a)  (2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(a)  (2))  is  amended  by  in- 
serting a  period  after  "Canal  Zone"  the  first  time  these 
words  appear  and  deleting  all  thereafter  in  such  section 
201(a)(2). 

(h)  The  last  sentence  of  section  801(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  381(a))  is 
amended  (1)  by  striking  out  "This  paragraph"  and  in- 
serting in  lieu  thereof  "Clause  (2)  of  the  third  sentence 
of  this  paragraph,",  and  (2)  by  striking  out  "section  2 
of  the  Act  of  May  26,  1922,  as  amended  (U.S.C.  1934, 
edition,  title  21,  sec.  173)"  and  inserting  in  lieu  thereof 
"the  Controlled  Substances  Import  and  Export  Act". 

(i)  (1)  Section  1114  of  title  18,  United  States  Code,  is 
amended  by  striking  out  "the  Bureau  of  Narcotics"  and 
inserting  in  lieu  thereof  "the  Bureau  of  Narcotics  and 
Dangerous  Drugs". 

(2)  Section  1952  of  such  title  is  amended — 

(A)  by  inserting  in  subsection  (b)(1)  "or  con-' 
trolled  substances  (as  defined  in  section  102(6)  of 
the  Controlled  Substances  Act)"  immediately  fol- 
lowing "narcotics";  and 

(B)  by  striking  out  "or  narcotics"  in  subsection 

(j)  Subsection  (a)  of  section  302  of  the  Public  Health 
Service  Act  (42  U.S.C.  242(a))  is  amended  to  read  as 
follows : 

"Sec.  302.  (a)  In  carrying  out  the  purposes  of  section 
301  with  respect  to  drugs  the  use  or  misuse  of  which 
might  result  in  drug  abuse  or  dependency,  the  studies  and 
investigations  authorized  therein  shall  include  the  use 
and  misuse  of  narcotic  drugs  and  other  drugs.  Such 
studies  and  investigations  shall  further  include  the  quan- 
tities of  crude  opium,  coca  leaves,  and  their  salts,  deriva- 
tives, and  preparations,  and  other  drugs  subject  to  con- 
trol under  the  Controlled  Substances  Act  and  Controlled 
Substances  Import  and  Export  Act,  together  with  re- 
serves thereof,  necessary  to  supply  the  norm^al  and  emer- 
gency medicinal  and  scientific  requirements  of  the  United 
States.  The  results  of  studies  and  investigations  of  the 
quantities  of  narcotic  drugs  or  other  drugs  subject  to 
control  under  such  Acts,  together  with  reserves  of  such 
drugs,  that  are  necessary  to  supply  the  normal  and  emer- 
gency medicinal  and  scientific  requirements  of  the  United 
States,  shall  be  reported  not  later  than  the  first  day  of 
April  of  each  year  to  the  Attorney  General,  to  be  used  at 
his  discretion  in  determining  manufacturing  quotas  or 
importation  requirements  under  such  Acts." 
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PENDING  PROCEEDINGS 

[  Sec.  702.  (a)  Prosecutions  for  any  violation  of  law  2iu.s.c.  321 
!  occurring  prior  to  the  effective  date  of  section  701  shall 

not  be  affected  by  the  repeals  or  amendments  made  by 

such  section,  or  abated  by  reason  thereof. 

(b)  Civil  seizures  or  forfeitures  and  injunctive  pro- 
ceedings commenced  prior  to  the  effective  date  of  sec- 
tion 701  shall  not  be  affected  by  the  repeals  or  amend- 
ments made  by  such  section,  or  abated  by  reason  therecf . 

(c)  All  administrative  proceedings  pending  before  the 
Bureau  of  Narcotics  and  Dangerous  Drugs  on  the  date 
of  enactment  of  this  Act  shall  be  continued  and  brought 
to  final  determination  in  accord  with  laws  and  regula- 
tions in  leffect  prior  to  such  date  of  enactment. 
Where  'a  drug  is  finally  determined  under  such  proceed- 
ings to  be  a  depressant  or  stimulant  drug,  as  defined  in  Ante,  p.  1281 
section  201  (v)  of  the  Federal  Food,  Drug,  and  Cosmetic 

Act,  such  drug  shall  automatically  be  controlled  under 
this  title  by  the  Attorney  General  without  further  pro- 
ceedings and  listed  in  the  appropriate  schedule  after  he 
has  obtained  the  recomLmendation  of  the  Secretary.  Any 
drug  with  respect  to  which  such  a  final  determination  has 
been  made  prior  to  the  date  of  enactment  of  this  Act  Ante,  p.  1247 
which  is  not  listed  in  section  202  within  schedules  I 
through  Y  shall  automatically  be  controlled  under  this 
title  by  the  Attorney  General  without  further  proceed- 
ings, and  be  listed  in  the  appropriate  schedule,  after  he 
has  obtained  the  recommendations  of  the  Secretary. 

PROVISIONAL  REGISTRATION 

Sec.  703.  (a)  (1)  Any  person  who—  21  u  s  c  322 

(A)  is  engaged  in  manufacturing,  distributing,  or  note' 
dispensing  any  controlled  substance  on  the  day  be- 
fore the  effective  date  of  section  302,  and 

(B)  is  registered  on  such  day  under  section  510  Ante,  p.  1282 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act  or 

under  section  4722  of  the  Internal  Revenue  Code  of  esA  stat.  555 
1954, 

shall,  with  respect  to  each  establishment  for  which  such 
registration  is  in  effect  under  any  such  section,  be  deemed 
to  have  a  provisional  registration  under  section  303  for 
the  manufacture,  distribution,  or  dispensing  ( as  the  case 
may  be)  of  controlled  substances. 

(2)  During  the  period  his  provisional  registration 
is  in  effect  under  this  section,  the  registration  number 
assigned  such  person  under  such  section  510  or  under 
such  section  4722  (as  the  case  may  be)  shall  be  his  reg- 
istration number  for  purposes  of  section  303  of  this  title. 

(b)  The  provisions  of  section  304,  relating  to  sus- 
pension and  revocation  of  registration,  shall  apply  to  a 
provisional  registration  under  this  section. 
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(c)  Unless  sooner  suspended  or  revoked  under  subsec- 
tion (b),  a  provisional  registration  of  a  person  under 
subsection  (a)  (1)  of  this  section  shall  be  in  effect  until — 

(1)  the  date  on  which  such  person  has  registered 
with  the  Attorney  General  under  section  303  or  has 
had  his  registration  denied  under  such  section,  or 

(2)  such  date  as  may  be  prescribed  by  the  Attorney 
General  for  registration  of  manufacturers,  distribu- 
tors, or  dispensers,  as  the  case  may  be, 

whichever  occurs  first. 


EFFECTIVE  DATES  AND  OTHER  TRANSITIOIS'AL  PROVISIONS 


21  U.S.C.  801 
note 


Ante,  p.  1256 


Publication  in 

Federal 

Register 


Sec.  704.  (a)  Except  as  otherwise  provided  in  this  sec- 
tion, this  title  shall  become  effective  on  the  first  day  of 
the  seventh  calendar  month' that  begins  after  the  day  im- 
mediately preceding  the  date  of  enactment. 

(b)  Parts  A,  B,  E,  and  F  of  this  title,  section  702,  this 
section,  and  sections  705  through  709,  shall  become  effec- 
tive upon  enactment. 

(c)  Sections  305  (relating  to  labels  and  labeling),  and 
306  (relating  to  manufacturing  quotas)  shall  become 
effective  on  the  date  specified  in  subsection  (a)  of  this 
section,  except  that  the  Attorney  General  may  by  order 
published  in  the  Federal  Register  postpone  the  effective 
date  of  either  or  both  of  these  sections  for  such  period 
as  he  may  determine  to  be  necessary  for  the  efficient  ad- 
ministration of  this  title. 


CONTINUATION  OF  REGULATIONS 


21  U.S.C.  801 

note 


Sec.  705.  Any  orders,  rules,  and  regulations  which  have 
been  promulgated  under  any  law  affected  by  this  title 
and  which  are  in  effect  on  the  day  preceding  enactment  of 
this  title  shall  continue  in  effect  until  modified,  super- 
seded, or  repealed. 

severabilitt 


21  U.S.C.  901  Sec.  706.  If  a  provision  of  this  Act  is  held  invalid,  all 
valid  provisions  that  are  severable  shall  remain  in  effect. 
If  a  provision  of  this  Act  is  held  invalid  in  one  or  more  of 
its  applications,  the  provision  shall  remain  in  effect  in  aD 
its  valid  applications  that  are  severable. 


SAVING  PROVISION 


21  U.S.C.  902 


52  Stat.  1040 
21  U.S.C.  301 


Sec.  707.  Nothing  in  this  Act,  except  this  part  and,  to 
the  extent  of  any  inconsistency,  sections  307  (e)  and  309  of 
this  title,  shall  be  construed  as  in  any  way  affecting,  modi- 
fying, repealing,  or  superseding  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
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APPLICATION  or  STATE  LAW 

Sec.  708.  No  provision  of  this  title  shall  be  construed  2iu.s.c.  903 
as  indicating  an  intent  on  the  part  of  the  Congress  to 
occupy  the  field  in  which  that  provision  operates,  in- 
cluding criminal  penalties,  to  the  exclusion  of  any  State 
law  on  the  same  subject  matter  which  would  otherwise 
be  within  the  authority  of  the  State,  unless  there  is  a 
positive  conflict  betAveen  that  provision  of  this  title  and 
that  State  law  so  that  the  two  cannot  consistently  stand 
together. 

APPROPRIATIONS  AUTHORIZATIONS 

Sec.  709.  There  are  authorized  to  be  appropriated  for  21  u.s.c.  904 
expenses  of  the  Department  of  Justice  in  carrying  out 
its  functions  under  this  title  (except  section  103)  not  to 
exceed  $60,000,000  for  the  fiscal  year  ending  June  30, 1972, 
$70,000,000  for  the  fiscal  year  ending  June  30,  1973,  and  Ante  p  1245 
$90,000,000  for  the  fiscal  year  ending  June  30,  1974. 
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TITLE  III— IMPOETATION  AND  EXPORTA- 
TION; AMENDMENTS  AND  REPEALS  OF 
REVENUE  LAWS 


SHORT  TITLE 


21  U.S.C.  951 

note 
Citation 
of  title 


Sec.  1000.  This  title  may  be  cited  as  the  "Controlled 
Substances  Import  and  Exiport  Act". 

Part  A — ^Importation  and  Exportation 


21  U.S.C.  951 


77A  Stat.  11 
Ante,  p.  1242 


definitions 

Sec.  1001.  (a)  For  j)urposes  of  this  part — 

(1)  The  term  "import"  means,  with  respect  to  any 
article,  any  bringing  in  or  introduction  of  such  ar- 
ticle into  uny  area  (  whether  or  not  such  bringing  in 
or  introduction  constitutes  an  importation  within 
the  meaning  of  the  tariff  laws  of  the  United  States). 

(2)  The  term  "customs  territory  of  the  United 
States"  has  the  meaning  assigned  to  such  term  by 
general  headnote  2  to  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202). 

(b)  Each  term  defined  in  section  102  of  title  II  shall 
have  the  same  meaning  for  purposes  of  this  title  as  such 
term  has  for  purposes  of  title  11. 


21  U.S.C.  952 

Unlawful 

acts 


Exceptions 


importation  of  controlled  substances 

Seo.  1002.  (a)  It  shall  be  unlawful  to  import  into  the 
customs  territory  of  the  United  States  from  any  place 
outside  thereof  (but  within  the  United  States) ,  or  to  im- 
port into  the  United  States  from  any  place  outside 
thereof,  any  controlled  substance  in  schedule  I  or  II  of 
title  II,  or  any  narcotic  drug  in  schedule  III,  IV,  or  V 
of  title  II,  except  that — 

(1)  such  amounts  of  crude  opium  and  coca  leaves 
as  the  Attorney  General  finds  to  be  necessary  to  pro- 
vide for  medical,  scientific,  or  other  legitimate  pur- 
poses, and 

(2)  such  amounts  of  any  controlled  substance  in 
schedule  I  or  II  or  any  narcotic  drug  in  schedule 
III,  IV,  or  V  that  ithe  Attorney  General  finds  to  be 
necessary  to  provide  for  the  medical,  scientific,  or 
other  legitimate  needs  of  the  United  States — 

(A)  during  an  emergency  in  which  domestic 
supplies  of  such  substance  or  drug  are  found  by 
the  Attorney  General  to  be  inadequate,  or 

(422) 
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(B)  in  any  case  in  which  the  Al>torney  Gen- 
eral finds  that  competition  among  domestic 
manufacturers  of  the  controlled  substance  is  in- 
adequate and  will  not  be  rendered  adequate  by 
the  registration  of  additional  manufacturers 
under  section  303,  Ante,  p.  1253 

may  be  so  imported  under  such  regulations  as  the  Attor- 
ney General  shall  prescribe.  No  crude  opium  may  be  so 
imported  for  the  purpose  of  manufacturing  heroin  or 
smoking  opium. 

(b)  It  shall  be  imlawful  to  import  into  the  customs 
territory  of  the  United  States  from  any  place  outside 
thereof  (but  within  the  United  States) ,  or  to  import  into 
the  United  States  from  any  place  outside  thereof,  any 
nonnarcotic  controlled  substance  in  schedule  III,  IV,  or 
V,  unless  such  nonnarcotic  controlled  substance — 

(1)  is  imported  for  medical,  scientific  or  other 
legitimate  uses,  and 

(2)  is  imported  pursuant  to  such  notification  or 
declaration  requirements  as  the  Attorney  General 
may  by  regulation  prescribe. 

(c)  In  addition  to  the  amount  of  coca  leaves  authorized 
to  be  imported  into  the  United  States  under  subsection 
(a),  the  Attorney  General  may  permit  the  importation 
of  additional  amounts  of  coca  leaves.  All  cocaine  and 
ecgonine  (and  all  salts,  derivatives,  and  preparations 
from  which  cocaine  or  ecgonine  may  be  synthesized  or 
made)  contained  in  such  additional  amounts  of  coca 
leaves  imported  under  this  subsection  shall  be  destroyed 
under  the  supervision  of  an  authorized  representative  of 
the  Attorney  General. 


EXPORTATION  OF  CONTROLLED  SUBSTANCES 


Sec.  1003.  (a)  It  shall  be  unlawful  to  export  from  the  21U.S  C  953 
United  States  any  narcotic  drug  in  schedule  I,  II,  III,  or  ^""'^"^^"^ 
IV  unless — 

(1)  it  is  exported  to  a  country  which  is  a  party 
to — 

(A)  the  International  Opium  Convention  of 
1912  for  the  Suppression  of  the  Abuses  of 
Opium,  Morphine,   Cocaine,  and  Derivative 

Drugs,  or  to  the  International  Opium  Conven-  38  stat.  1912 
tion  signed  at  Geneva  on  February  19,  1925 ;  or  ®^  ^^^^ 

(B)  the  Convention  for  Limiting  the  Manu- 
facture and  Kegulating  the  Distribution  of  Nar- 
cotic Drugs  concluded  at  Geneva,  July  13,  1931, 
as  amended  by  the  protocol  signed  at  Lake  Suc- 
cess on  December  11,  1946,  and  the  protocol  43  stat  1543 
bringing  under  international  control  drugs  out-  ^2  stat!  1796 
side  the  scope  of  the  convention  of  July  13, 1931, 

for  limiting  the  manufacture  and  regulating  the 
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distribution  of  narcotic  drugs  (as  amended  by  | 

the  protocol  signed  at  Lake  Success  on  Decern-  1 

2U.S.T.1629  ber  11,  1946),  signed  at  Paris,  November  19,  i 

1948 ;  or  ' 

(C)  the  Single  Convention  on  Narcotic  Drugs,  i 

18  u.s.T.  1407  1961,  signed  at  New  York,  March  30,  1961 ;  I 

(2)  such  country  has  instituted  and  maintains,  in  i 
conformity  with  the  conventions  to  which  it  is  a 
party,  a  system  for  the  control  of  imports  of  narcotic  1 
drugs  which  the  Attorney  General  deems  adequate;  : 

(3)  the  narcotic  drug  is  consigned  to  a  holder  of  ; 
such  permits  or  licenses  as  may  be  required  under  the  ' 
laws  of  the  country  of  import,  and  a  permit  or  license  | 
to  import  such  drug  has  been  issued  by  the  country  i 
of  import;  ' 

(4)  substantial  evidence  is  furnished  to  the  Attor-  | 
ney  General  by  the  exporter  that  (A)  the  narcotic 
drug  is  to  be  applied  exclusively  to  medical  or  scien-  | 
tific  uses  within  the  country  of  import,  and  (B)  ] 
there  is  an  actual  need  for  the  narcotic  drug  for 
medical  or  scientific  uses  within  such  country;  and 

(5)  a  permit  to  export  the  narcotic  drug  in  each 
instance  has  been  issued  by  the  Attorney  General.  | 

( b )  Notwithstanding  subsection  ( a ) ,  the  Attorney  Gen-  | 
eral  may  authorize  any  narcotic  drug  (including  crude  \ 

Ante,  p.  1248     opium  and  coca  leaves)  in  schedule  I,  II,  III,  or  IV  to  ! 

be  exported  from  the  United  States  to  a  country  which 
is  a  party  to  any  of  the  international  instruments  men- 
tioned in  subsection  (a)  if  the  particular  drug  is  to  be  | 
applied  to  a  special  scientific  purpose  in  the  country 
of  destination  and  the  authorities  of  such  country  will  | 
permit  the  importation  of  the  particular  drug  for  such  i 
purpose.  I 

(c)  It  shall  be  unlawful  to  export  from  the  United  i 
States  any  nonnarcotic  controlled  substance  in  schedule  I 
I  or  II  unless —  j 

84  Stat.  1287  (1)  it  is  exported  to  a  country  which  has  in-  | 

stituted  and  maintains  a  system  Avhich  the  Attorney  ' 
General  deems  adequate  for  the  control  of  imports 

of  such  substances ;  j 

(2)  the  controlled  substance  is  consigned  to  a  I 
holder  of  such  permits  or  licenses  as  may  be  required 
under  the  laws  of  the  country  of  import; 

(3)  substantial  evidence  is  furnished  to  the  At- 
torney General  that  (A)  the  controlled  substance  ' 
is  to  be  applied  exclusively  to  medical,  scientific,  or 
other  legitimate  uses  within  the  country  to  which  ! 
exported,  (B)  it  will  not  be  exported  from  such  : 
country,  and  (C)  there  is  an  actual  need  for  the 
controlled  substance  for  medical,  scientific,  or  other  | 
legitimate  uses  within  the  country ;  and  . 
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(4)  a  permit  to  export  the  controlled  substance  in 
each  instance  has  been  issued  by  the  Attorney 
General. 

(d)  Notwithstanding  subsection   (c),  the  Attorney  An*e,p.  i24j 
General  may  authorize  any  nonnarcotic  controlled  sub- 
stance in  schedule  I  or  II  to  be  exported  from  the  United 

States  if  the  particular  substance  is  to  be  applied  to  a 
special  scientific  purpose  in  the  country  of  destination 
and  the  authorities  of  such  country  will  permit  the  im- 
portation of  the  particular  drug  for  such  purpose. 

(e)  It  shall  be  unlawful  to  export  from  the  United 
States  to  any  other  country  any  nonnarcotic  controlled 
substance  in  schedule  III  or  IV  or  any  controlled  sub- 
stance in  schedule  V  unless — 

(1)  there  is  furnished  (before  export)  to  the  At- 
torney General  documentary  proof  that  importa- 
tion is  not  contrary  to  the  laws  or  regulations  of  the 
country  of  destination ; 

(2)  a  special  controlled  substance  invoice,  in 
triplicate,  accompanies  the  shipment  setting  forth 
such  information  as  the  Attorney  General  may  pre- 
scribe to  identify  the  parties  to  the  shipment  and  the 
means  of  shipping,  and 

(3)  two  additional  copies  of  the  invoice  are  for- 
warded to  the  Attorney  General  before  the  controlled 
substance  is  exported  from  the  United  States. 

TRANSSHIPMENT  AND  IN-TRANSIT  SHIPMENT  OF 
CONTROLLED  SUBSTANCES 

Sec.  1004.  Notwithstanding  sections  1002,  1003,  and  21U.S.C.954 
1007— 

(1)  A  controlled  substance  in  schedule  I  may — 

(A)  be  imported  into  the  United  States  f0r 
transshipment  to  another  country,  or 

(B)  be  transferred  or  transshipped  from  one 
vessel,  vehicle,  or  aircraft  to  another  vessel,  ve- 
hicle, or  aircraft  within  the  United  States  for 
immediate  exportation, 

if  and  only  if  it  is  so  imported,  transferred,  or  trans- 
shipped (i)  for  scientific,  medical,  or  other  legiti- 
mate purposes  in  the  country  of  destination,  and  (ii) 
with  the  prior  written  approval  of  the  Attorney 
General  (which  shall  be  granted  or  denied  within  21 
days  of  the  request) . 

(2)  A  controlled  substance  in  schedule  II,  III,  or 
IV  may  be  so  imported,  transferred,  or  transshipped 
if  and  only  if  advance  notice  is  given  to  the  Attorney 
General  in  accordance  with  regulations  of  the  At- 
torney General. 


53-741  O— 71— vol.  1  28 
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POSSESSION    ON    BOARD    VESSELS,    ETC.,    ARRIVING    IN  OR 

DEPARTING  FROM  UNITED  STATES 

21  u.s.c.  955  -j^QQg^  be  unlawful  for  any  person  to  bring 

or  possess  on  board  any  vessel  or  aircraft,  or  on  board 

84  Stat  1288  vehicle  of  a  carrier,  arriving  in  or  departing  from  the 

United  States  or  the  customs  territory  of  the  United 
States,  a  controlled  substance  in  schedule  I  or  II  or  a 

Ante.  p.  1248  Qarcotic  drug  in  schedule  III  or  IV,  unless  such  sub- 
stance or  drug  is  a  part  of  the  cargo  entered  in  the  mani- 
fest or  part  of  the  official  supplies  of  the  vessel,  aircraft, 
or  vehicle. 

EXEMPTION  AUTHORITY 

21  U.S.C.  956  Sec.  1006.  (a)  The  Attorney  General  may  by  regula- 
tion exempt  from  sections  1002  (a)  and  (b),  1003,  1004, 
and  1005  any  individual  who  has  a  controlled  substance 
(except  a  substance  in  schedule  I)  in  his  possession  for 
his  personal  medical  use,  or  for  administration  to  an 
animal  accompanying  him,  if  he  lawfully  obtained  such 
substance  and  he  makes  such  declaration  (or  gives  such 
other  notification)  as  the  Attorney  General  may  by 
regulation  require. 

(b)  The  Attorney  General  may  by  regulation  except 
any  compound,  mixture,  or  preparation  containing  any 
depressant  or  stimulant  substance  listed  in  paragraph 
(a)  or  (b)  of  schedule  III  or  in  schedule  IV  or  V  from 
the  application  of  all  or  any  part  of  this  title  if  (1)  the 
compound,  mixture,  or  preparation  contains  one  or  more 
active  medicinal  ingredients  not  having  a  depressant  or 
stimulant  effect  on  the  central  nervous  system,  and  (2) 
such  ingredients  are  included  therein  in  such  combina- 
tions, quantity,  proportion,  or  concentration  as  to  vitiate 
the  potential  for  abuse  of  the  substances  w^hich  do  have 
a  depressant  or  stimulant  effect  on  the  central  nervous 
system. 

PERSONS  REQUIRED  TO  REGISTER 

21  U.S.C.  957        Sec.  1007.  (a)  No  person  may— 

(1)  import  into  the  customs  territory  of  the 
United  States  from  any  place  outside  thereof  (but 
within  the  United  States) ,  or  import  into  the  United 
States  from  any  place  outside  thereof,  any  controlled 
substance,  or 

(2)  export  from  the  United  States  any  controlled 
substance  in  schedule  I,  II,  III,  or  IV, 

unless  there  is  in  effect  with  respect  to  such  person  a 
registration  issued  by  the  Attorney  General  under  sec- 
tion 1008,  or  unless  such  person  is  exempt  from  registra- 
tion under  subsection  (b) . 

(b)  (1)  The  following  persons  shall  not  be  required  to 
register  under  the  provisions  of  this  section  and  may 
lawfully  possess  a  controlled  substance : 

(A)  An  agent  or  an  employee  of  any  importer  or 
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exporter  registered  under  section  1008  if  such  agent 
or  employee  is  acting  in  the  usual  course  of  his  busi- 
ness or  employment. 

(B)  A  common  or  contract  carrier  or  warehouse- 
man, or  an  employee  thereof,  whose  possession  of 
any  controlled  substance  is  in  the  usual  course  of  his 
business  or  employment. 

(C)  An  ultimate  user  who  possesses  such  sub- 
stance for  a  purpose  specified  in  section  102(25)  and 
in  conformity  with  an  exemption  granted  under  sec- 
tion 1006(a). 

(2)  The  Attorney  General  may,  by  regulation,  waive  Ante,  p.  124.5 
the  requirement  for  registration  of  certain  importers 
and  exporters  if  he  finds  it  consistent  with  the  public 
health  and  safety;  and  may  authorize  any  such  im- 
porter or  exporter  to  possess  controlled  substances  for 
purposes  of  importation  and  exportation. 


REGISTRATION  REQUIREMENTS 


84  Stat.  1289 


Sec.  1008.  (a)  The  Attorney  General  shall  register  an  21  u.s.c.  958 
applicant  to  import  or  export  a  controlled  substance  in 
schedule  I  or  II  if  he  determines  that  such  registration 
is  consistent  with  the  public  interest  and  with  United 
States  obligations  under  international  treaties,  conven- 
tions, or  protocols  in  effect  on  the  effective  date  of  this 
section.  In  determining  the  public  interest,  the  factors 
enumerated  in  paragraph  (1)  through  (6)  of  section  Ante,  p.  1253 
303(a)  shall  be  considered. 

(b)  Eegistration  granted  under  subsection  (a)  of  this 
section  shall  not  entitle  a  registrant  to  import  or  export 
controlled  substances  in  schedule  I  or  II  other  than  those 
specified  in  the  registration. 

(c)  The  Attorney  General  shall  register  an  applicant 
to  import  a  controlled  substance  in  schedule  III,  IV,  or 
V  or  to  export  a  controlled  substance  in  schedule  III  or 
IV,  unless  he  determines  that  the  issuance  of  such  regis- 
tration is  inconsistent  with  the  public  interest.  In  deter- 
mining the  public  interest,  the  factors  enumerated  in 
paragraphs  (1)  through  (6)  of  section  303(d)  shall  be 
considered. 

(d)  No  registration  shall  be  issued  under  this  part  for 
a  period  in  excess  of  one  year.  Unless  the  regulations  of 
the  Attorney  General  otherwise  provide,  section  302(f), 
304,  305,  and  307  shall  apply  to  persons  registered  under 
this  section  to  the  same  extent  such  sections  apply  to 
persons  registered  under  section  303. 

(e)  The  Attorney  General  is  authorized  to  promulgate  i^uies  and 
rules  and  regulations  and  to  charge  reasonable  fees  relat-  """^^'"^^^'^"^ 
ing  to  the  registration  of  importers  and  exporters  of 
controlled  substances  under  this  section. 

(f )  Persons  registered  by  the  Attorney  General  under 
this  section  to  import  or  export  controlled  substances  may 
import  or  export  (and,  for  the  purpose  of  so  importing 


Ante,  pp. 
1253-1258 
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or  exporting,  may  possess)  such  substances  to  the  extent 
authorized  by  their  registration  and  in  conformity  with 
the  other  provisions  of  this  title  and  title  II. 

(g)  A  separate  registration  shall  be  required  at  each 
principal  place  of  business  where  the  applicant  imports 
or  exports  controlled  substances. 

(h)  Except  in  emergency  situations  as  described  in 
section  1002(a)(2)(A),  prior  to  issuing  a  registration 
under  this  section  to  a  bulk  manufacturer  of  a  controlled 
substance  in  schedule  I  or  II,  and  prior  to  issuing  a 
regulation  under  section  1002(a)  authorizing  the  impor- 
tation of  such  a  substance,  the  Attorney  General  shall 
give  manufacturers  holding  registration  for  the  bulk 
manufacture  of  the  substance  an  opportunity  for  a 
hearing. 

MANUFACTURE  OR  DISTRIBUTION  FOR  PURPOSES  OF  UNLAWFUL 
IMPORTATION 

21  u.s.c.  959  Sec.  1009.  It  shall  be  unlawful  for  any  person  to  man- 
ufacture or  distribute  a  controlled  substance  in  schedule 
I  or  II— 

(1)  intending  that  such  substance  be  unlawfully 
imported  into  the  United  States ;  or 

(2)  knowing  that  such  substance  will  be  unlaw- 
fully imported  into  the  United  States. 

This  section  is  intended  to  reach  acts  of  manufacture  or 
distribution  committed  outside  the  territorial  jurisdiction 
of  the  United  States.  Any  person  who  violates  this  sec- 
tion shall  be  tried  in  the  United  States  district  court  at 
the  point  of  entry  where  such  person  enters  the  United 
States,  or  in  the  United  States  District  Court  for  the 
District  of  Columbia. 


84  Stat.  1290  PROHIBITED  ACTS  A — PENAI/TIES 

21  U.S.C.  960        Sec.  1010.  (a)  Any  person  who — 

(1)  contrary  to  section  1002,  1003,  or  1007,  know- 
ingly or  intentionally  imports  or  exports  a  controlled 
substance, 

(2)  contrary  to  section  1005,  knowingly  or  inten- 
tionally brings  or  possesses  on  board  a  vessel,  air- 
craft, or  vehicle  a  controlled  substance,  or 

(3)  contrary  to  section  1009,  manufactures  or  dis- 
tributes a  controlled  substance, 

shall  be  punished  as  provided  in  subsection  (b). 

(b)  (1)  In  the  case  of  a  violation  under  subsection  (a) 
Ante,  p.  1248  with  rcspcct  to  a  narcotic  drug  in  schedule  I  or  II,  the 
person  committing  such  violation  shall  be  imprisoned  not 
more  than  fifteen  years,  or  fined  not  more  than  $25,000, 
or  both.  If  a  sentence  under  this  paragraph  provides  for 
imprisonment,  the  sentence  shall  include  a  special  parole 
term  of  not  less  than  three  years  in  addition  to  such  term 
of  imprisonment. 
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(2)  In  the  case  of  a  violation  under  subsection  (a) 
with  respect  to  a  controlled  substance  other  than  a  nar- 
cotic drug  in  schedule  I  or  II,  the  person  committing 
such  violation  shall  be  imprisoned  not  more  than  five 
years,  or  be  fined  not  more  than  $15,000,  or  both.  If  a 
sentence  under  this  paragraph  provides  for  imprison- 
ment, the  sentence  shall,  in  addition  to  such  term  of  im- 
prisonment, include  (A)  a  special  parole  term  of  not  less 
than  two  years  if  such  controlled  substance  is  in  schedule 
I,  II,  III,  or  (B)  a  special  parole  term  of  not  less  than 
one  year  if  such  controlled  substance  is  in  schedule  IV. 

(c)  A  special  parole  term  imposed  under  this  section  or 
section  1012  may  be  revoked  if  its  terms  and  conditions 
are  violated.  In  such  circumstances  the  original  term  of 
imprisonment  shall  be  increased  by  the  period  of  the 
special  parole  term  and  the  resulting  new  term  of  impris- 
onment shall  not  be  diminished  by  the  time  which  was 
spent  on  special  parole.  A  person  whose  special  parole 
term  has  been  revoked  may  be  required  to  serve  all  or 
part  of  the  remainder  of  the  new  term  of  imprisonment. 
The  special  term  provided  for  in  this  section  and  in  sec- 
tion 1012  is  in  addition  to,  and  not  in  lieu  of,  any  other 
parole  provided  for  by  law. 

PROHIBITED  ACTS  B  PENALTIES 

Sec.  1011.  Any  person  who  violates  section  1004  shall  21  u.s.c.  96i 
be  subject  to  the  following  penalties : 

(1)  Except  as  provided  in  paragraph  (2),  any 
such  person  shall,  with  respect  to  any  such  violation, 
be  subject  to  a  civil  penalty  of  not  more  than 
$25,000.  Sections  402  (c)(1)  and  (c)  (3)  shall  apply  Ante,  p.  1262 
to  any  civil  penalty  assessed  under  this  paragraph. 

(2)  If  such  a  violation  is  prosecuted  by  an  infor- 
mation or  indictment  which  alleges  that  the  viola- 
tion was  committed  knowingly  or  intentionally  and 
the  trier  of  fact  specifically  finds  that  the  violation 
was  so  committed,  such  person  shall  be  sentenced  to 
imprisonment  for  not  more  than  one  year  or  a  fine 
of  not  more  than  $25,000  or  both. 

SECOND  OR  subsequent  OFFENSES 

Sec.  1012.  (a)  Any  person  convicted  of  any  offense  21  u.s.c.  962 
under  this  part  is,  if  the  offense  is  a  second  or  subsequent 
offense,  punishable  by  a  term  of  imprisonment  twice  that 
otherwise  authorized,  by  twice  the  fine  otherwise  author- 
ized, or  by  both.  If  the  conviction  is  for  an  offense  punish- 
able under  section  1010  (b) ,  and  if  it  is  the  offender's  sec-  ^291 
ond  or  subsequent  offense,  the  court  shall  impose,  in  addi- 
tion to  any  term  of  imprisonment  and  fine,  twice  the  spe- 
cial parole  term  otherwise  authorized. 

(b)  For  purposes  of  this  section,  a  person  shall  be 
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considered  convicted  of  a  second  or  subsequent  offense  if, 
prior  to  the  commission  of  such  offense,  one  or  more  prior 

Ante,  p.  1242  convictions  of  him  for  a  felony  under  any  provision  of 
this  title  or  title  II  or  other  law  of  the  United  States 
relating  to  narcotic  drugs,  marihuana,  or  depressant  or 
stimulant  drugs,  have  become  final. 

Ante,  p.  1269  (c)  Section  411  shall  apply  with  respect  to  any  pro- 
ceeding to  sentence  a  person  under  this  section. 


ATTEMPT  AND  CONSPIRACY 


21  u.s.c.  963  Sec.  1013.  Any  person  who  attempts  or  conspires  to 
commit  any  offense  defined  in  this  title  is  punishable  by 
imprisonment  or  fine  or  both  which  may  not  exceed  the 
maximum  punishment  prescribed  for  the  offense,  the  com- 
mission of  which  was  the  object  of  the  attempt  or  con- 
spiracy. 

ADDITIONAL  PENALTIES 

21  U.S.C.  964  Sec.  1014.  Any  penalty  imposed  for  violation  of  this 
title  shall  be  in  addition  to,  and  not  in  lieu  of,  any  civil 
or  administrative  penalty  or  sanction  authorized  by  law. 


APPLICABILITY  OF  PART  E  OF  TITLE  II 


21  U.S.C.  965 
Ante,  p.  1270 


Ante,Y>-  1274 
Ante,  p.  1285 
Ante,  p.  1253 


Sec.  1015.  Part  E  of  title  II  shall  apply  with  respect  to 
functions  of  the  Attorney  General  (and  of  officers  and 
employees  of  the  Bureau  of  Narcotics  and  Dangerous 
Drugs)  under  this  title,  to  administrative  and  judicial 
proceedings  under  this  title,  and  to  violations  of  this 
title,  to  the  same  extent  that  such  part  applies  to  func- 
tions of  the  Attorney  General  (and  such  officers  and 
employees)  mider  title  II,  to  such  proceedings  under  title 
II,  and  to  violations  of  title  II.  For  purposes  of  the  appli- 
cation of  this  section  to  section  510,  any  reference  in  such 
section  510  to  "this  title"  shall  be  deemed  to  be  a  reference 
to  title  III,  any  reference  to  section  303  shall  be  deemed 
to  be  a  reference  to  section  1008,  and  any  reference  to 
section  302  (d)  shall  be  deemed  to  be  a  reference  to  section 
1007(b) (2). 


AUTHORITY  OF  SECRETARY  OF  TREASURY 


21  U.S.C.  966  Sec.  1016.  Nothing  in  this  Act  shall  derogate  from  the 
authority  of  the  Secretary  of  the  Treasury  under  the 
customs  and  related  laws. 

Part  B — Amendments  and  Repeals,  Transitional 
AND  Effective  Date  Provisions 


repeals 


Sec.  1101.  (a)  The  following  provisions  of  law  are 
repealed : 
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(1)  The  Act  of  February  23,  1887  (21  U.S.C.  191- 
193). 

(2)  The  Narcotic  Drugs  Import  and  Export  Act  (21 
U.S.C.  in,  173, 174-184, 185). 

(3)  The  Act  of  March  28, 1928  (31  U.S.C.  529a) . 

(4)  Sections  2(b),  6,  7,  and  8  of  the  Act  of  June  14, 
1930  (21  U.S.C.  162  (b) ,  173a,  197, 198) . 

(5)  The  Act  of  July  3, 1930  (21  U.S.C.  199). 

(6)  Section  6  of  the  Act  of  March  28, 1928  (31  U.S.C. 
529g). 

(7)  The  Opium  Poppy  Control  Act  of  1942  (21  U.S.C. 
188-188n). 

(8)  Section  15  of  the  Act  of  August  1, 1956  (48  U.S.C. 
1421m). 

(9)  The  Act  of  July  11,  1941  (21  U.S.C.  184a). 

(10)  The  Narcotics  Manufacturing  Act  of  1960  (21 
U.S.C.  501-517). 

(b)  (1)  (A)  Chapter  68  of  title  18  of  the  United 
States  Code  (relating  to  narcotics)  is  repealed. 

(B)  The  item  relating  to  such  chapter  68  in  the  ana- 
lysis of  part  I  of  such  title  18  is  repealed. 

(2)  (A)  Section  3616  of  title  18  of  the  United  States 
Code  (relating  to  use  of  confiscated  motor  vehicles)  is 
repealed. 

(B)  The  item  relating  to  such  section  3616  in  the  anal- 
ysis of  chapter  229  of  such  title  18  is  repealed. 

(3)  (A)  Subchapter  A  of  chapter  39  of  the  Internal 
Ee venue  Code  of  1954  (relating  to  narcotic  drugs  and 
marihuana)  is  repealed. 

(B)  The  table  of  subchapters  of  such  chapter  39  is 
amended  by  striking  out 

"Subchapter  A.  Narcotic  drugs  and  marihuana." 

(4)  (A)  Sections  7237  (relating  to  violation  of  laws 
relating  to  narcotic  drugs  and  to  marihuana)  and  7238 
(relating  to  violation  of  laws  relating  to  opium  for  smok- 
ing) of  the  Internal  Eevenue  Code  of  1954  are  repealed. 

(B)  The  table  of  sections  of  part  II  of  subchapter  A 
of  chapter  75  of  the  Internal  Revenue  Code  of  1954  is 
amended  by  striking  out  the  items  relating  to  such  sec- 
tions 7237  and  7238. 

(5)  (A)  Section  7491  of  the  Internal  Revenue  Code 

of  1954  (relating  to  burden  of  proof  of  exemptions  in  26u.s.c.  7491 
case  of  marihuana  offenses)  is  repealed. 

(B)  The  table  of  sections  for  subchapter  E  of  chapter 
76  of  the  Internal  Revenue  Code  of  1954  is  amended  by 
striking  out  the  item  relating  to  such  section  7491. 


24  stat.  409 


38  stat.  275 
53  stat.  1262 


46  stat.  585 
70  Stat.  575 

84  Stat.  1292 
46  Stat.  850 
53  Stat.  1263 


56  Stat.  1045 
70  Stat.  910 


55  Stat  584 
74  Stat.  55 


70  Stat.  572 
18  U.S.C. 
1401-1405 


62  Stat.  840 


68A  Stat.  549 
26  U.S.C. 
4701-4776 


70  Stat.  568 
80  Stat.  1449 
26  U.S.C.  7237, 
7238 


CONFORMING  AMENDMENTS 

Sec  1102.  (a)  Section  4901(a)  of  the  Internal  Reve-  ^foTfaf 
nue  Code  of  1954  is  amended  by  striking  out  the  comma 
immediately  before  "4461"  and  inserting  in  lieu  thereof  79  stat.  149 
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72  Stat.  1429 


70  Stat.  570 


84  Stat.  1293 


70  Stat.  570 


72  Stat.  1430 


68A  Stat.  905 
26U.S.C.  7641 


"or",  and  by  striking  out  4721  (narcotic  drugs),  or 
4751  (marihuana)". 

(b)  Section  4905  (b)(1)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  registration)  is  amended  by  striking 
out     narcotics,  marihuana,"  and     4722,  4753,". 

(c)  Section  6808  of  the  Internal  Revenue  Code  of  1954 
(relating  to  special  provisions  relating  to  stamps)  is 
amended  by  striking  out  paragraph  (8). 

(d)  Section  7012  of  the  Internal  Revenue  Code  of  1954 
(relating  to  cross  references)  is  amended  by  striking  out 
subsections  (a)  and  (b). 

(e)  Section  7103  (d)  (3)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  bonds  required  with  respect  to  cer- 
tain products)  is  amended  by  striking  out  subpara- 
graph (D). 

(f )  Section  7326  of  the  Internal  Revenue  Code  of  1954 
(relating  to  disposal  of  forfeited  or  abandoned  property 
in  special  cases)  is  amended  by  striking  out  subsec- 
tion (b). 

(g)  (1)  Section  7607  of  the  Internal  Revenue  Code  of 
1954  (relating  to  additional  authority  for  Bureau  of  Nar- 
cotics and  Bureau  of  Customs)  is  amended — 

(A)  by  striking  out  "The  Commissioner,  Deputy 
Commissioner,  Assistant  to  the  Commissioner,  and 
agents  of  the  Bureau  of  Narcotics  of  the  Depart- 
ment of  the  Treasury,  and  officers"  and  inserting  in 
lieu  thereof  "Officers" ; 

(B)  by  striking  out  in  paragraph  (2)  "narcotic 
drugs  (as  defined  in  section  4731)  or  marihuana  (as 
defined  in  section  4761 ) "  and  inserting  in  lieu  thereof 
"narcotic  drugs  (as  defined  in  section  102(16)  of 
the  Controlled  Substances  Act)  or  marihuana  (as 
defined  in  section  102(15)  of  the  Controlled  Sub- 
stances Act) " ;  and 

(C)  by  striking  out  "bureau  of  narcotics  and" 
in  the  section  heading. 

(2)  The  item  relating  to  section  7607  in  the  table  of 
contents  of  subchapter  A  of  chapter  78  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  striking  out  "bu- 
reau OF  NARCOTICS  and". 

(h)  Section  7609(a)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  cross  references)  is  amended  by 
striking  out  paragraphs  (3)  and  (4). 

(i)  Section  7641  of  the  Internal  Revenue  Code  of  1954 
(relating  to  supervision  of  operations  of  certain  manu- 
facturers) is  amended  by  striking  out  "opium  suitable 
for  smoking  purposes,". 

(j)  Section  7651  of  the  Internal  Revenue  Code  of 
1954  (relating  to  administration  and  collection  of  taxes 
in  possessions)  is  amended  by  striking  out  "and  in  sec- 
tions 4705(b),  4735,  and  4762  (relating  to  taxes  on  nar- 
cotic drugs  and  marihuana) ". 
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(k)  Section  7655(a)  of  the  Internal  Kevenue  Code  of 
1954  (relating  to  cross  references)  is  amended  by  strik- 
ing out  paragraphs  (3)  and  (4). 

(1)  Section  2901(a)  of  title  28  of  the  United  States  so  stat.  i438 
Code  is  amended  by  striking  out  "as  defined  by  section 

4731  of  the  Internal  Kevenue  Code  of  1954,  as  amended," 
and  inserting  in  lieu  thereof  "as  defined  by  section  102 
(16)  of  the  Controlled  Substances  Act". 

(m)  The  last  sentence  of  the  second  paragraph  of  53  stat  722  • 
section  584  of  the  Act  of  June  17,  1930  (19  U.S.C.  1584) ,  eo  stat.  39  ' 
is  amended  to  read  as  follows:  "As  used  in  this  para- 
graph, the  terms  'opiate'  and  'marihuana'  shall  have  the 
same  meaning  given  those  terms  by  sections  102(17)  and 
102  ( 15 ) ,  respectively,  of  the  Controlled  Substances  Act." 

(n)  (1)  The  first  section  of  the  Act  of  August  7,  1939  f|P^^,^A  .^^^ 
(31  U.S.C.  529a) ,  is  repealed.  '''' 

(2)  Section  3  of  such  Act  (31  U.S.C.  529d)  is  amend- 
ed by  striking  out  "or  the  Commissioner  of  Narcotics, 
as  the  case  may  be,". 

(3)  Section  4  of  such  Act  (31  U.S.C.  529e)  is  amended 
by  striking  out  "or  narcotics"  each  place  it  appears. 

(4)  Section  5  of  such  Act  (31  U.S.C.  529f )  is  amended 
by  striking  out  "or  narcotics"  in  the  first  sentence. 

(o)  Section  308(c)  (2)  of  the  Act  of  August  27,  1935 
(40  U.S.C.  304m)  is  amended  by  striking  out  "Nar-  49stat.  sso 
cotic  Drug  Import  and  Export  Act"  and  inserting  in  lieu 
thereof  "Controlled  Substances  Act". 

(p)  Paragraph  (a)  of  section  301  of  the  Narcotic  Ad-  so  stat  1444 
diet  Rehabilitation  Act  of  1966  (42  U.S.C.  3411)  is 
amended  by  striking  out  "as  defined  in  section  4731  of 
the  Internal  Revenue  Code  of  1954,  as  amended,"  and 
inserting  in  lieu  thereof  "as  defined  in  section  102(16) 
of  the  Controlled  Substances  Act." 

(q)  Paragraph  (a)  of  the  first  section  of  the  Act  of 
July  15,  1954  (46  U.S.C.  239a)  is  amended,  to  read  as      stat.  484 
follows : 

"(a)  The  term  'narcotic  drug'  shall  have  the  meaning 
given  that  term  by  section  102(16)  of  the  Controlled 
Substances  Act  and  shall  also  include  marihuana  as 
defined  by  section  102(15)  of  such  Act." 

(r)  Paragraph  (d)  of  section  7  of  the  Act  of  August  9,  §4  stat.  1294 
1939  (49  U.S.C.  787)  is  amended  to  read  as  follows:       .^^^^^  ^292 

"(d)  The  term  'narcotic  drug'  shall  have  the  meaning  "Narc^otic 
given  that  term  by  section  102  ( 16 )  of  the  Controlled  Sub-  ^''"^  " 
stances  Act  and  shall  also  include  marihuana  as  defined 
by  section  102(15)  of  such  Act;" 

(s)  Paragraph  (a)  of  section  4251  of  title  18,  United  so  stat.  1442 
States  Code,  is  amended  by  striking  out  "as  defined  in 
section  4731  of  the  Internal  Revenue  Code  of  1954,  as 
amended,"  and  inserting  in  lieu  thereof  "as  defined  in 
section  102(16)  of  the  Controlled  Substances  Act".  investigations 

(t)  The  first  section  of  the  Act  of  August  11,  1955  (21  subpoen^ 
U.S.C.  198a),  is  amended  to  read  as  follows:  "That  for  ^rsTat.  684 
the  purpose  of  any  investigation  which,  in  the  opinion  of 
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62  Stat.  716 


Witnesses, 

travel 

expenses 


the  Secretary  of  the  Treasury,  is  necessary  and  proper  to 
the  enforcement  of  section  545  of  title  18  of  the  United 
States  Code  (relating  to  smuggling  goods  into  the  United 
States)  with  respect  to  any  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Substances  Act), 
the  Secretary  of  the  Treasury  may  administer  oaths  and 
affirmations,  subpena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of  records  (in- 
cluding books,  papers,  documents,  and  tangible  things 
which  constitute  or  contain  evidence)  relevant  or  mate- 
rial to  the  investigation.  The  attendance  of  witnesses  and 
the  production  of  records  may  be  required  from  any 
place  within  the  customs  territory  of  the  United  States, 
except  that  a  witness  shall  not  be  required  to  appear  at 
any  hearing  distant  more  than  100  miles  from  the  place 
where  he  was  served  with  subpena.  Witnesses  summoned 
by  the  Secretary  shall  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of  the  United  States. 
Oaths  and  affirmations  may  be  made  at  any  place  subject 
to  the  jurisdiction  of  the  United  States." 


21  U.S.C.  ITl 
note 


21  U.S.C.  957 
note 


76  Stat.  794  ; 
79  Stat.  231 
21  Stat.  360 
68A  Stat.  555 
26  U.S.C. 
4722 


Ante,  p.  1285 


PENDING  PROCEEDINGS 

Sec.  1103.  (a)  Prosecutions  for  any  violation  of  law 
occurring  prior  to  the  effective  date  of  section  1101  shall 
not  be  affected  by  the  repeals  or  amendments  made  by 
such  section  or  section  1102,  or  abated  by  reason  thereof. 

(b)  Civil  seizures  or  forfeitures  and  injunctive  pro- 
ceedings commenced  prior  to  the  effective  date  of  section 
1101  shall  not  be  affected  by  the  repeals  or  amendments 
made  by  such  section  or  section  1102,  or  abated  by  reason 
thereof. 

PROVISIONAL  REGISTRATION 

Sec.  1104.  (a)  (1)  Any  person — 

(A)  who  is  engaged  in  importing  or  exporting  any 
controlled  substance  on  the  day  before  the  effective 
date  of  section  1007, 

(B)  who  notifies  the  Attorney  General  that  he  is 
so  engaged,  and 

(C)  who  is  registered  on  such  day  under  section 
510  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  or 
under  section  4722  of  the  Internal  Revenue  Code  of 
1954, 

shall,  with  respect  to  each  establishment  for  which  such 
registration  is  in  effect  under  any  such  section,  be  deemed 
to  have  a  provisional  registration  under  section  1008  for 
the  import  or  export  (as  the  case  may  be)  of  controlled 
substances. 

(2)  During  the  period  his  provisional  registration  is  in 
effect  under  this  section,  the  registration  number  assigned 
such  person  under  such  section  510  or  under  such  section 
4722  (as  the  case  may  be)  shall  be  his  registration  num- 
ber for  purposes  of  part  A  of  this  title. 
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(b)  The  provisions  of  section  304,  relating  to  suspen-  s^^f tat.  1295 
sion  and  revocation  of  registration,  shall  apply  to  a  pro- 
visional registration  under  this  section. 

(c)  Unless  sooner  suspended  or  revoked  under  subsec- 
tion (h),  a  provisional  registration  of  a  person  under 
subsection  (a)  (1)  of  this  section  shall  be  in  effect  until — 

(1)  the  date  on  which  such  person  has  registered 
with  the  Attorney  General  under  section  1008  or  has 
had  his  registration  denied  under  such  section,  or 

(2)  such  date  as  may  be  prescribed  by  the  Attorney 
General  for  registration  of  importers  or  exporters,  as 
the  case  may  ibe, 

whichever  occurs  first. 

EFFECTIVE  DATES  AND  OTHER  TRANSITIONAL  PROVISIONS 

Sec.  1105.  (a)  Except  as  otherwise  provided  in  this 
section,  this  title  shall  become  effective  on  the  first  day  of 
the  seventh  calendar  month  that  begins  after  the  day 
immediately  preceding  the  date  of  enactment. 

(b)  Sections  1000,  1001,  100(>,  1015,  1016,  1103,  1104, 
and  this  section  shall  become  effective  upon  enactment. 

(c)  (1)  If  the  Attorney  General,  pursuant  to  the  au-  Ante.vv. 
thority  of  section  704(c)  of  title  II,  postpones  the  effec-  i284, 1257 
tive  date  of  section  306  (relating  to  manufacturing 
quotas)  for  any  period  beyond  the  date  specified  in  sec- 
tion 704 (a)  land  such  postponement  applies  to  narcotic 

drugs,  the  repeal  of  the  Narcotics  Manuf  acturing  Act  of 
1960  by  paragraph  (10)  of  section  1101(a)  of  this  title 
is  hereby  postponed  for  the  same  period,  except  that  the 
postponement  made  by  this  paragraph  shall  not  apply  to 
the  repeal  of  sections  4,  5, 13, 15,  and  16  of  that  Act. 

(2)  Effective  for  any  period  of  postponement,  by  para- 
graph (1)  of  this  subsection,  of  the  repeal  of  provisions 
of  the  Narcotics  Manufacturing  Act  of  1960,  that  Act 
shall  be  applied  subject  to  the  following  modifications :  "Narcotic 

(A)  The  term  "narcotic  drug"  shall  mean  a  nar-  ^'"^^^"p  ^244 
cotic  drug  as  defined  in  section  102(16)  of  title  II, 

and  all  references,  in  the  Narcotics  Manufacturing 
Act  of  1960,  to  a  narcotic  drug  as  defined  by  section 
4731  of  the  Internal  Revenue  Code  of  1954  are 
amended  to  refer  to  a  narcotic  drug  as  defined  by 
such  section  102  ( 16) . 

(B)  On  and  after  the  date  prescribed  by  the  At- 
torney General  pursuant  to  clause  (2)  of  section  703 
(c)  of  title  II,  the  requirements  of  a  manufacturer's 
license  with  respect  to  a  basic  class  of  narcotic  drug 
under  ithe  Narcotics  Manuf  acturing  Act  of  1960,  and 
of  a  registration  under  section  4722  of  the  Internal 
Revenue  'Code  of  1954  as  a  prerequisite  to  issuance 
of  such  a  license,  shall  be  superseded  by  a  require- 
ment of  actual  registration  (as  distinguished  from 
provisional  registration)  as  a  manuf  acturer  of  that  Ante,  p.  125s 
class  of  drug  under  section  303(a)  of  title  II. 
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(C)  On  and  after  the  effective  date  of  the  repeal 
of  such  section  4722  by  section  1101(b)  (3)  of  this 
title,  but  prior  to  the  date  specified  in  subparagraph 
(B)  of  this  paragraph,  the  requirement  of  registra- 
tion under  such  section  4722  as  a  prerequisite  of  a 
manufacturer's  license  under  the  Narcotics  Manu- 
facturing Act  of  1960  shall  be  superseded  by  a  re- 
quirement of  either  ( i)  actual  registration  as  a  manu- 
facturer under  section  303  of  title  II  or  (ii)  provi- 
sional registration  (by  virtue  of  a  preexisting  regis- 
tration under  such  section  4722)  under  section  703 
of  title  II. 

(d)  Any  orders,  rules,  and  regulations  which  have  been 
promulgated  under  any  law  affected  by  this  title  and 
which  are  in  effect  on  the  day  preceding  enactment  of 
this  title  shall  continue  in  effect  until  modified,  super- 
seded, or  repealed. 
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Section  4  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 

medical  treatment  of  narcotic  addiction 

Sec.  4.  The  Secretary  of  Health,  Education,  and 
Welfare,  after  consultation  with  the  Attorney  General 
and  with  national  organizations  representative  of  per- 
sons with  knowledge  and  experience  in  the  treatment  of 
narcotic  addicts,  shall  determine  the  appropriate  methods 
of  professional  practice  in  the  medical  treatment  of  the 
narcotic  addiction  of  various  classes  of  narcotic  addicts, 
and  shall  report  thereon  from  time  to  time  to  the  Con- 
gress. 

Legislative  History  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 

Enacted  October  27,  1970. 

House  Reports:  No.  91-1444  (pts.  1  and  2)  (Committee  on 
Interstate  and  Foreign  Commerce)  and  No.  91-1603  (committee 
of  conference ) . 

Senate  Report  No.  91-613  accompanying  S.  3246  (Committee  on 
the  Judiciary). 

Congressional  Record,  vol.  116  (1970)  : 

Jan.  23,  24,  20-28,  S.  3246  considered  and  passed  Senate. 

Sept.  23,  24,  considered  and  passed  House. 

Oct.  6,  7,  considered  and  passed  Senate,  amended. 

Oct.  8, 14,  House  agreed  to  conference  report. 

Oct.  14,  Senate  agreed  to  conference  report. 
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MISCELLANEOUS  LAWS  RELATING 

TO  INDIAN  Health 


INDIAN  HEALTH 


[Public  Law  568 — 83d  Congress/  as  Amended 

>,:  :ic  ^  4:  4e 

AN  ACT  To  transfer  the  maintenance  and  operation  of  hospital 
and  health  facilities  for  Indians  to  the  Public  Health  Service, 
and  for  other  purposes 

Be  it  enacted  hy  the  Senate  and  House  of  Representa-  ^^^•^'^^{ioi 
tives  of  the  United  States  of  America  in  Congress  as- 
sembled^ That  all  functions,  responsibilities,  authorities, 
and  duties  of  the  Department  of  the  Interior,  the  Bureau 
of  Indian  Affairs,  Secretary  of  the  Interior,  and  the  Com- 
missioner of  Indian  Affairs  relating  to  the  maintenance 
and  operation  of  hospital  and  health  facilities  for  In- 
dians, and  the  conservation  of  the  health  of  Indians,  are 
hereby  transferred  to,  and  shall  be  administered  by,  the 
Surgeon  General^  of  the  United  States  Public  Health 
Service,  under  the  supervision  and  direction  of  the  Sec- 
retary of  Health,  Education,  and  Welfare:  Provided^ 
That  hospitals  now  in  operation  for  a  specific  tribe  or 
tribes  of  Indians  shall  not  be  closed  prior  to  July  1,  1956, 
without  the  consent  of  the  governing  body  of  the  tribe 
or  its  organized  council. 

Sec.  2.  Whenever  the  health  needs  of  the  Indians  can  ^2  u.s.c.  2002 
be  better  met  thereby,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  is  authorized  in  his  discretion  to  enter 
into  contracts  with  any  State,  Territory,  or  political  sub- 
division thereof,  or  any  private  nonprofit  corporation, 
agency  or  institution  providing  for  the  transfer  by  the 
United  States  Public  Health  Service  of  Indian  hospitals 
or  health  facilities,  including  initial  operating  equipment 
and  supplies. 

It  shall  be  a  condition  of  such  transfer  that  all  facili- 
ties transferred  shall  be  available  to  meet  the  health  needs 
of  the  Indians  and  that  such  health  needs  shall  be  given 
priority  over  those  of  the  non-Indian  population.  No 
hospital  or  health  facility  that  has  been  constructed  or 
maintained  for  a  specific  tribe  of  Indians,  or  for  a  spe- 
cific group  of  tribes,  shall  be  transferred  by  the  Secretary 
of  Health,  Education,  and  Welfare  to  a  non-Indian  entity 

1  Approved  August  5,  1954. 

2  By  P.L.  86-121,  approved  July  31,  1959. 

'Reorganization  Plan  No.  3  of  1966  (printed  in  the  Appendix)  trans- 
ferred all  statutory  powers  and  functions  of  the  Surgeon  General  to  the 
Secretary  of  Health,  Education,  and  Welfare. 
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or  organization  under  this  Act  unless  such  action  has 
been  approved  by  the  governing  body  of  the  tribe,  or  by 
the  governing  bodies  of  a  majority  of  the  tribes,  for 
which  such  hospital  or  health  facility  has  been  con- 
structed or  maintained:  Provided^  That  if,  following 
such  transfer  by  the  United  States  Public  Health  Service, 
the  Secretary  of  Health,  Education,  and  Welfare  finds 
the  hospital  or  health  facility  transferred  under  this  sec- 
tion is  not  thereafter  serving  the  need  of  the  Indians,  the 
Secretary  of  Health,  Education,  and  Welfare  shall  notify 
those  charged  with  management  thereof,  setting  forth 
needed  improvements,  and  in  the  event  such  improve- 
ments are  not  made  within  a  time  to  be  specified,  shall 
immediately  assume  management  and  operation  of  such 
hospital  or  health  facility. 
42  u.s.c.  2003  Sec.  3.  The  Secretary  of  Health,  Education,  and  Wel- 
fare is  also  authorized  to  make  such  other  regulations  as 
he  deems  desirable  to  carry  out  the  provisions  of  this 
Act. 

42  u.s.c.  2004  Sec.  4.  The  personnel,  property,  records,  and  unex- 
pended balances  of  appropriations,  allocations,  and  oth- 
er funds  (available  or  to  be  made  available),  which  the 
Director  of  the  Bureau  of  the  Budget  shall  determine  to 
relate  primarilj^  to  the  functions  transferred  to  the  Pub- 
lic Health  Service^of  the  Department  of  Health,  Educa- 
tion, and  Welfare  hereunder,  are  transferred  for  use  in 
the  administration  of  the  functions  so  transferred.  Any 
of  the  personnel  transferred  pursuant  to  this  Act  which 
the  transferee  agency  shall  find  to  be  in  excess  of  the  per- 
sonnel necessary  for  the  administration  of  the  functions 
transferred  to  such  agency  shall  be  retransferred  under 
existing  law  to  other  positions  in  the  Government  or 
separated  from  the  service. 

Sec.  5.  The  Act  of  April  3, 1952  (66  Stat.  35),  and  all 
other  laws  or  parts  of  laws  in  conflict  herewith,  are 
hereby  repealed.^ 

2004'(af*  ^'  Sections  1  to  5,  inclusive,  of  ^  this  Act  shall 

take  effect  J uly  1, 1955. 

73  Stat.  267  Sbc.  7.  (a)^  In  carrying  out  his  functions  under  this 

Act  with  respect  to  the  provision  of  sanitation  facilities 
and  services,  the  Surgeon  General  is  authorized — 

(1)  to  construct,  improve,  extend,  or  otherwise 
provide  and  maintain,  by  contract  or  otherwise,  es- 
sential sanitation  facilities,  including  domestic 
and  community  water  supplies  and  facilities,  drain- 
age facilities,  and  sewage-  and  waste-disposal  facili- 
ties, together  with  necessary  appurtenances  and  fix- 
tures, for  Indian  homes,  communities,  and  lands; 

(2)  to  acquire  lands,  or  rights  or  interests  therein, 
including  sites,  rights-of-way,  and  easements,  and  to 

*  That  is,  on  the  date  of  approval  of  P.L.  568,  83d  Congress,  August  5, 
1954. 

5  These  first  six  words  added  by  sec.  2  of  P.L.  86-121. 
«  Sec.  7  added  by  P.L.  86-121,  approved  July  31,  1959. 
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acquire  rights  to  the  use  of  water,  by  purchase, 
lease,  gift,  exchange,  or  otherwise,  when  necessary 
for  the  purposes  of  this  section,  except  that  no  lands 
or  righte  or  interests  therein  may  be  acquired  from 
an  Indian  tribe,  band,  group,  community,  or  in- 
dividual other  than  by  gift  or  for  nominal  consider- 
ation, if  the  facility  for  which  such  lands  or  rights 
or  interests  therein  are  acquired  is  for  the  exclusive 
benefit  of  such  tribe,  band,  group,  community,  or 
individual,  respectively ; 

(3)  to  make  such  arrangements  and  agreements 
with  appropriate  public  authorities  and  nonprofit 
organizations  or  agencies  and  with  the  Indians  to 
be  served  by  such  sanitation  facilities  (and  any 
other  person  so  served)  regarding  contributions  to- 
ward the  construction,  improvement,  extension  and 
provision  thereof,  and  responsibilities  for  mainte- 
nance thereof,  as  in  his  judgment  are  equitable  and 
will  best  assure  the  future  maintenance  of  facilities 
in  an  effective  and  operating  condition ;  and 

(4)  to  transfer  any  facilities  provided  under  this 
section,  together  with  appurtenant  interests  in  land, 
with  or  without  a  money  consideration,  and  under 
such  terms  and  conditions  as  in  his  judgment  are 
appropriate,  having  regard  to  the  contributions 
made  and  the  maintenance  responsibilities  under- 
taken, and  the  special  health  needs  of  the  Indians 
concerned,  to  any  State  or  Territory  or  subdivision 
or  public  authority  thereof,  or  to  any  Indian  tribe, 
group,  band,  or  community  or,  in  the  case  of  domes- 
tic appurtenances  and  fixtures,  to  any  one  or  more 
of  the  occupants  of  the  Indian  home  served  thereby. 

(b)  The  Secretary  of  the  Interior  is  authorized  to 
transfer  to  the  Surgeon  General  for  use  in  carrying  out 
the  purposes  of  this  section  such  interest  and  rights  in 
federally  owned  lands  under  the  jurisdiction  of  the  De- 
partment of  the  Interior,  and  in  Indian-owned  lands  that 
either  are  held  by  the  United  States  in  trust  for  Indians 
or  are  subject  to  a  restriction  against  alienation  imposed 
by  the  United  States,  including  appurtenances  and  im- 
provements thereto,  as  may  be  requested  by  the  Surgeon 
General.  Any  land  or  interest  therein,  including  ap- 
purtenances and  improvements  to  such  land,  so  trans- 
ferred sihall  be  subject  to  disposition  by  the  Surgeon 
General  in  accordance  with  paragraph  (4)  of  subsection 
(a)  :  Provided^  That,  in  any  case  where  a  beneficial  in- 
terest in  such  land  is  in  any  Indian,  or  Indian  tribe,  band, 
or  group,  the  consent  of  such  beneficial  owner  to  any  such 
transfer  or  disposition  shall  first  be  obtained:  Provided 
further^  That  where  deemed  appropriate  by  the  Sec- 
retary of  the  Interior  provisions  shall  be  made  for  a 
reversion  of  title  to  such  land  if  it  ceases  to  be  used  for 
the  purpose  for  which  it  is  transferred  or  disposed. 
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(c)  The  Surgeon  General  shall  consult  with,  and 
encourage  the  participation  of,  the  Indians  concerned. 
States  and  political  subdivisions  thereof,  in  carrying  out 
the  provisions  of  this  section. 

[Public  Law  85-151,  Approved  August  16,  1957] 


42  U.S.C.  2005 


71  Stat.  370 
71  Stat.  371 
42  U.S.C.  2005a 


42  U.S.C.  2005b 


AN  ACT  To  authorize  funds  available  for  construction  of  Indian 
health  facilities  to  be  used  in  the  construction  of  community 
hospitals  which  will  serve  Indians  and  non-Indians 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled^ That  whenever  the  Surgeon  General  ^  of  the 
Public  Health  Service,  in  carrying  out  his  functions  un- 
der the  Act  of  August  5,  1954  (68  Stat.  674),  with  re- 
spect to  the  provision  of  health  services  to  Indians  in  any 
particular  area,  determines,  after  consultation  with  such 
Indians,  that  the  provision  of  financial  assistance  to  one 
or  more  public  or  other  nonprofit  agencies  or  organiza- 
tions for  the  construction  of  a  community  hospital  con- 
stitutes a  method  of  making  needed  hospital  facilities 
available  for  such  Indians  which  is  more  desirable  and 
effective  than  direct  Federal  construction,  he  may  pro- 
vide such  financial  assistance  from  funds  available  for 
the  construction  of  Indian  health  facilities  for  such 
Indians. 

Sec.  2.  The  amount  of  such  financial  assistance  shall 
not  exceed  that  portion  of  the  reasonable  cost  of  the  con- 
struction project  which  is  attributable  to  the  Indian 
health  needs,  as  determined  by  the  Surgeon  General: 
Provided,  That  in  determining,  for  the  purposes  of  this 
Act,  the  portion  of  the  cost  of  the  construction  project 
attributable  to  Indian  health  needs,  the  Surgeon  General 
shall  take  into  account  only  those  categories  of  Indians 
for  which  hospital  and  medical  care,  including  outpa- 
tient care  and  field  health  services,  is  being  provided  by 
or  at  the  expense  of  the  Public  Health  Service  on  the  date 
of  enactment  of  this  Act. 

Sec.  3.  As  a  condition  to  providing  assistance  under 
section  l,the  Surgeon  General  shall — 

(a)  require  plans  and  specifications  meeting  such 
standards  of  construction  and  equipment  as  he  may 
prescribe,  and 

(b)  obtain  such  assurances  and  agreements  as  in 
his  judgment  are  equitable  in  the  light  of  the  finan- 
cial assistance  provided  under  this  Act  and  are  nec- 
essary to  assure  the  availability  of  the  facility  for 
the  provision  of  hospital  and  medical  care  to  Indians 
and  to  assure  that  the  hospital  is  operated  in  comp)li- 
ance  with  State  standards  for  operation  and  main- 
tenance of  hospitals  which  receive  Federal  aid  under 


1  Reorganization  Plan  No.  3  of  1966  (printed  in  the  Appendix)  trans- 
ferred all  statutory  powers  and  functions  of  the  Surgeon  General  to 
the  Secretary  of  Health,  Education,  and  Welfare. 
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title  VI  of  the  Public  Health  Service  Act  (42  U.S.C., 
ch.  6A,  subch.  IV). 

Sec.  4.  The  Surgeon  General  shall  make  payments  un- 
der section  1  in  advance  or  hy  way  of  reimbursement 
and  in  such  installments  consistent  with  construction 
progress,  as  he  may  determine. 

Sec.  5.  Neither  assistance  provided  under  this  Act  for 
meeting  part  of  the  cost  of  construction  of  a  hospital 
project,  nor  the  giving  of  any  assurance  required  as  a 
condition  of  such  assistance,  shall  be  construed  as  affect- 
ing in  any  way  the  eligibility  of  such  project  for  aid 
under  title  VI  of  the  Public  Health  Service  Act  or  any 
other  Federal  Act  authorizing  financial  aid  in  the  con- 
struction of  such  project,  but  construction  costs  met  with 
Federal  funds  made  available  under  this  Act  shall  not 
be  included  in  the  cost  of  construction  in  which  the  Fed- 
eral Government  shares  under  such  title  VI  or  other 
Federal  Act. 

Sec.  6.  As  used  in  this  Act : 

(a)  "Hospital"  includes  diagnostic  or  treatment  cen- 
ters and  general  hospitals,  and  related  facilities,  such  as 
laboratories,  outpatient  departments,  nurses'  home  and 
training  facilities,  and  central  service  facilities  operated 
in  connection  with  hospitals,  but  does  not  include  any 
hospital  furnishing  primarily  domiciliary  care ; 

(b)  "Diagnostic  or  treatment  center"  means  a  facility 
for  the  diagnosis  or  diagnosis  and  treatment  of  ambula- 
tory patients — 

(1)  which  is  operated  in  connection  with  a  hos- 
pital, or 

(2)  in  which  patient  care  is  under  the  professional 
supervision  of  persons  licensed  to  practice  medicine 
or  surgery  in  the  State,  or,  in  the  case  of  dental 
diagnosis  or  treatment,  under  the  professional  super- 
vision of  persons  licensed  to  practice  dentistry  in 
the  State. 

(c)  "Nonprofit"  means  owned  or  operated  by  one  or 
more  corporations  or  associations  no  part  of  the  net 
earnings  of  which  ijiures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or  individual. 

(d)  "Construction"  means  construction  of  new  build  - 
ings, expansion,  remodeling,  and  alteration  of  existing 
buildings,  and  initial  equipment  of  any  such  buildings 
(including  medical  transportation  facilities),  including 
architects  and  engineering  fees,  but  excluding  legal  fees, 
the  cost  of  off-site  improvements  and  the  cost  of  the 
acquisition  of  land. 

Sec.  7.  Except  as  otherwise  specifically  provided, 
nothing  in  this  Act  shall  be  construed  as  conferring  on 
any  Federal  officer  or  employee  the  right  to  exercise  any 
suj)ervision  or  control  over  the  administration,  personnel, 
maintenance,  or  operation  of  any  hospital,  with  respect 
to  which  any  funds  have  been  or  may  be  expended  under 
this  Act. 


60  Stat.  1041 
42U.S.C.  291- 
291n 


42  U.S.C.  2005c 


42  U.S.C.  2005d 


42  U.S.C.  2005e 


42  U.S.C.  2005f 


NARCOTIC  ADDICT  REHABILITATION  ACT 
OF  1966,  AS  AMENDED 


NARCOTIC  ADDICT  REHABILITATION  ACT 

[Public  Law  89-793,  Approved  November  8,  1966] 

AN  ACT  To  amend  title  18  of  the  United  States  Code  to  enable    80  Stat.  1438 
the  courts  to  deal  more  effectively  with  the  problem  of  narcotic 
addiction,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled^ That  titles  I,  II,  III,  and  IV  of  this  Act  may  be 
cited  as  the  "Narcotic  Addict  Rehabilitation  Act  of  Narcotic  Addict 

^r.nni'i  Reliabilitation 
1966  Act  of  1966 

DECLARATION  OF  POLICY 

Sec.  2.  It  is  the  policy  of  the  Congress  that  certain 
persons  charged  with  or  convicted  of  violating  Federal 
criminal  laws,  w^ho  are  determined  to  be  addicted  to 
narcotic  drugs,  and  likely  to  be  rehabilitated  through 
treatment,  should,  in  lieu  of  prosecution  or  sentencing, 
be  civilly  committed  for  confinement  and  treatment 
designed  to  elfect  their  restoration  to  health,  and  return 
to  society  as  useful  members. 

It  is  the  further  policy  of  the  Congress  that  certain 
persons  addicted  to  narcotic  drugs  who  are  not  charged 
with  the  commission  of  any  offense  should  be  afforded 
the  opportunity,  through  civil  commitment,  for  treat- 
ment, in  order  that  they  may  be  rehabilitated  and  re- 
turned to  society  as  useful  members  and  in  order  that 
society  may  be  protected  more  effectively  from  crime 
and  delinquency  which  result  from  narcotic  addiction. 
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TITLE  I— CIVIL  COMMITMENT  IN  LIEU  OF 
PROSECUTION  ^ 


62  Stat.  869  s^c.  101.  Title  28  of  the  United  States  Code  is  amended 
by  adding  after  chapter  173  thereof  the  following  new 
chapter : 

Chapter  175.  Civil  Commitment  and  Rehabilitation  of 
Narcotic  Addicts 

2901.  Definitions. 

2902.  Discretionary  autliority  of  court ;  examination,  report,  and 

determination  by  court ;  termination  of  civil  commitment. 
.2903.  Authority  and  responsibilities  of  the  Surgeon  General; 
institutional  custody  ;  aftercare  ;  maximum  period  of  civil 
commitment ;  credit  toward  sentence. 

2904.  Civil  commitmenit  not  a  conviction ;  use  of  test  results. 

2905.  Delegation  of  functions  by  Surgeon  General ;  use  of  Federal, 

State,  and  private  facilities. 

2906.  Absence  of  offer  by  the  court  to  a  defendant  of  an  election 

under  section  2902(a)  or  any  determination  as  to  civil 
commitment,  not  reviewable  on  api)eal  or  otherwise. 

§2901.  Definitions 

As  used  in  this  chapter — 

(a)  "Addict"  means  any  individual  who  habitually 
fliS?  57  '  ^^^^^  narcotic  drug  as  defined  by  section  4731  of  the 
26U.S.C.  4731    Internal  Revenue  Code  of  1954,  as  amended,  so  as  to 

endanger  the  public  morals,  health,  safety,  or  welfare,  or 
who  is  so  far  addicted  to  the  use  of  such  narcotic  drugs 
as  to  have  lost  the  power  of  self-control  with  reference  to 
his  addiction. 

(b)  "Surgeon  General"  means  the  Surgeon  General  of 
the  Public  Health  Service. 

(c)  "Crime  of  violence"  includes  voluntary  man- 
slaughter, murder,  rape,  mayhem,  kidnaping,  robbery, 
burglary  or  housebreaking  in  the  nighttime,  extortion 
accompanied  by  threats  of  violence,  assault  with  a 
dangerous  weapon  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  for  more  than  one 
year,  arson  punishable  as  a  felony,  or  an  attempt  or 
conspiracy  to  commit  any  of  the  foregoing  offenses. 

(d)  "Treatment"  includes  confinement  and  treatment 
in  an  institution  and  under  supervised  aftercare  in  the 
community  and  includes,  but  is  not  limited  to,  medical, 
educational,  social,  psychological,  and  vocational  serv- 
ices, corrective  and  preventive  guidance  and  training, 

1  Title  I  of  this  Act  took  effect  February  8,  1967,  and  appUes  to 
any  case  pending  in  a  district  court  of  the  United  States  in  which 
an  appearance  had  not  been  made  prior  to  such  effective  date. 
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and  other  rehabilitative  services  designed  to  protect 
I  the  public  and  benefit  the  addict  by  correcting  his  anti- 
|i     social  tendencies  and  ending  his  dependence  on  addicting 

drugs  and  his  susceptibility  to  addiction. 
!        (e)  "Felony"  includes  any  offense  in  violation  of  a 
i|     law  of  the  United  States  classified  as  a  felony  under 

section  1  of  title  18  of  the  United  States  Code,  and  further  62  stat.  684 
\  includes  any  offense  in  violation  of  a  law  of  any  State, 
I  any  possession  or  territory  of  the  United  States,  the 
!  District  of  Columbia,  the  Canal  Zone,  or  the  Com- 
I  monwealth  of  Puerto  Rico,  which  at  the  time  of  the 
I  offense  was  classified  as  a  felony  by  the  law  of  the  place 
I     where  that  offense  was  committed. 

(f)  "Conviction"  and  "convicted"  mean  the  final 
judgment  on  a  verdict  or  finding  of  guilty,  a  plea  of 
guilty,  or  a  plea  of  nolo  contendere,  but  do  not  include  a 
final  judgment  which  has  been  expunged  by  pardon, 
reversed,  set  aside  or  otherwise  rendered  nugatory. 

(g)  "Eligible  individual"  means  any  individual  who  is 
charged  with  an  offense  against  the  United  States,  but 
does  not  include — 

( 1 )  an  individual  charged  with  a  crime  of  violence. 

(2)  an  individual  charged  with  unlawfully  im- 
porting, selling,  or  conspiring  to  import  or  sell,  a 
narcotic  drug. 

(3)  an  individual  against  whom  there  is  pending 
a  prior  charge  of  a  felony  which  has  not  been  finally 
determined  or  who  is  on  probation  or  whose  sen- 
tence following  conviction  on  such  a  charge,  includ- 
ing any  time  on  parole  or  mandatory  release,  has  not 
been  fully  served :  Provided,  That  an  individual  on 
probation,  parole,  or  mandatory  release  shall  be  in- 
cluded if  the  authority  authorized  to  require  his  re- 
turn to  custody  consents  to  his  commitment. 

(4)  an  individual  who  has  been  convicted  of  a 
felony  on  two  or  more  occasions. 

(5)  an  individual  who  has  been  civilly  committed 
under  this  Act,  under  the  District  of  Columbia  Code, 
or  any  State  proceeding  because  of  narcotic  addic- 
tion on  three  or  more  occasions. 

§2902.  Discretionary  authority  of  court;  examina- 
tion, report,  and  determination  by  court; 
termination  of  civil  commitment 

(a)  If  the  United  States  district  court  believes  that  an 
eligible  individual  is  an  addict,  the  court  may  advise  him 
at  his  first  appearance  or  thereafter  at  the  sole  discre- 
tion of  the  court  that  the  prosecution  of  the  criminal 
charge  will  be  held  in  abeyance  if  he  elects  to  submit  to 
an  immediate  examination  to  determine  whether  he  is  an 
addict  and  is  likely  to  be  rehabilitated  through  treatment. 
In  offering  an  individual  an  election,  the  court  shall  ad- 
vise him  that  if  he  elects  to  be  examined,  he  will  be  con- 
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fined  during  the  examination  for  a  period  not  to  exceed 
sixty  days;  that  if  he  is  determined  to  be  an  addict  who 
is  likely  to  be  rehabilitated,  he  will  be  civilly  committed 
to  the  Surgeon  General  for  treatment ;  that  he  may  not 
voluntarily  withdraw  from  the  examination  or  any  treat- 
ment which  may  follow ;  that  the  treatment  may  last  for 
thirty-six  months ;  that  during  treatment,  he  will  be  con- 
fined in  an  institution  and,  at  the  discretion  of  the  Sur- 
geon General,  he  may  be  conditionally  released  for  super- 
vised aftercare  treatment  in  the  community ;  and  that  if 
he  successfully  completes  treatment  the  charge  will  be 
dismissed,  but  if  he  does  not,  prosecution  on  the  charge 
will  be  resumed.  An  individual  upon  being  advised  that 
he  may  elect  to  submit  to  an  examination  shall  be  per- 
mitted a  maximum  of  five  days  within  which  to  make  his" 
election.  Except  on  a  showing  that  a  timely  election  could 
not  have  been  made,  an  individual  shall  be  barred  from 
an  election  after  the  prescribed  period.  An  individual 
who  elects  civil  commitment  shall  be  placed  in  the  cus- 
tody of  the  Attorney  General  or  the  Surgeon  General,  as 
the  court  directs,  for  an  examination  by  the  Surgeon  Gen- 
eral during  a  period  not  to  exceed  thirty  days.  This  period 
may,  upon  notice  to  the  court  and  the  appropriate 
United  States  attorney,  be  extended  by  the  Surgeon 
General  for  an  additional  thirty  days. 

(b)  The  Surgeon  General  shall  report  to  the  court  the 
results  of  the  examination  and  recommend  whether  the 
individual  should  be  civilly  committed.  A  copy  of  the 
report  shall  be  made  available  to  the  individual  and  the 
United  States  attorney.  If  the  court,  acting  on  the  report 
and  other  information  coming  to  its  attention,  deter- 
mines that  the  individual  is  not  an  addict  or  is  an  addict 
not  likely  to  be  rehabilitated  through  treatment,  the 
individual  shall  be  held  to  answer  the  abeyant  charge. 
If  the  court  determines  that  the  individual  is  an  addict 
and  is  likely  to  be  rehabilitated  through  treatment,  the 
court  shall  commit  him  to  the  custody  of  the  Surgeon 
General  for  treatment,  except  that  no  individual  shall 
be  committed  under  this  chapter  if  the  Surgeon  General 
certifies  that  adequate  facilities  or  personnel  for  treat- 
ment are  unavailable. 

(c)  Whenever  an  individual  is  committed  to  the  cus- 
tody of  the  Surgeon  General  for  treatment  under  this 
chapter  the  criminal  charge  against  him  shall  be  con- 
tinued without  final  disposition  and  shall  be  dismissed  if 
the  Surgeon  General  certifies  to  the  court  that  the  indi- 
vidual has  successfully  completed  the  treatment  program. 
On  receipt  of  such  certification,  the  court  shall  discharge 
the  individual  from  custody  and  dismiss  the  charge 
against  him.  If  prior  to  such  certification  the  Surgeon 
General  determines  that  the  individual  cannot  be  further 
treated  as  a  medical  problem,  he  shall  advise  the  court. 
The  court  shall  thereupon  terminate  the  commitment, 
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and  the  pending  criminal  proceeding  shall  be  resumed. 

(d)  An  individual  committed  for  examination  or  treat- 
ment shall  not  be  released  on  bail  or  on  his  own  recog- 
nizance. 

(e)  Whoever  escapes  or  attempts  to  escape  while  com- 
mitted to  institutional  custody  for  examination  or  treat- 
ment, or  whoever  rescues  or  attempts  to  rescue  or  insti- 
gates, aids,  or  assists  the  escape  or  attempt  to  escape  of 
such  a  person,  shall  be  subject  to  the  penalties  provided 
in  sections  751  and  752  of  title  18,  United  States  Code. 

§  2903.  Authority  and  responsibilities  of  the  Surgeon  ^2  |tat.  734 
General;  institutional  custody;  aftercare; 
maximum  period  of  civil  commitment ;  credit 
toward  sentence 

(a)  An  individual  who  is  committed  to  the  custody  of 
the  Surgeon  General  for  treatment  under  this  chapter 
shall  not  be  conditionally  released  from  institutional 
custody  until  the  Surgeon  General  determines  that  he 
has  made  sufficient  progress  to  warrant  release  to  a  super- 
visory aftercare  authority.  If  the  Surgeon  General  is 
unable  to  make  such  a  determination  at  the  expiration 
of  twenty-four  months  after  the  commencement  of  in- 
stitutional custody,  he  shall  advise  the  court  and  the  ap- 
propriate United  States  attorney  whether  treatment 
should  be  continued.  The  court  may  affirm  the  commit- 
ment or  terminate  it  and  resume  the  pending  criminal 
proceeding. 

(b)  An  individual  who  is  conditionally  released  from 
institutional  custody  shall,  while  on  release,  remain  in 
the  legal  custody  of  the  Surgeon  General  and  shall  report 
for  such  supervised  aftercare  treatment  as  the  Surgeon 
General  directs.  He  shall  be  subject  to  home  visits  and 
to  such  physical  examination  and  reasonable  regulation 
of  his  conduct  as  the  supervisory  aftercare  authority 
estaiblishes,  subject  to  the  approval  of  the  Surgeon  Gen- 
eral. The  Surgeon  General  may,  lat  any  time,  order  a 
conditionally  released  individual  to  return  for  institu- 
tional itreatment.  The  Surgeon  General's  order  shall  be  a 
sufficient  warrant  for  the  supervisory  aftercare  authority, 
a  probation  officer,  or  any  Federal  officer  authorized  to 
serve  criminal  process  within  the  United  States  to  appre- 
hend and  return  the  individual  to  institutional  custody 
as  directed.  If  it  is  determined  that  an  individual  has 
returned  to  the  use  of  narcotics,  the  Surgeon  General 
shall  inform  the  court  of  the  conditions  under  which  the 
return  occurred  and  make  a  recommendation  as  to  wheth- 
er treatment  should  be  continued.  The  court  may  affirm 
the  commitment  or  terminate  it  and  resume  the  pending 
criminal  proceeding. 

(c)  The  total  period  of  treatment  for  any  individual 
committed  to  the  custody  of  the  Surgeon  General  shall 
not  exceed  thirty-six  months.  If,  at  the  expiration  of  such 
maximum  period,  the  Surgeon  General  is  unable  to  certify 
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that  the  individual  has  successfully  completed  his  treat- 
ment program  the  pending  criminal  proceeding  shall  be 
resumed. 

(d)  Whenever  a  pending  criminal  proceeding  against 
an  individual  is  resumed  under  this  chapter,  he  shall  re-  ^ 
ceive  full  credit  toward  the  service  of  any  sentence  which 
may  be  imposed  for  any  time  spent  in  the  institutional 
custody  of  the  Surgeon  General  or  ithe  Attorney  General 
or  any  other  time  spen  t  in  institutional  custody  in  con- 
nection with  the  matter  for  which  sentence  is  imposed. 

§  2904.  Civil  commitment  not  a  conviction ;  use  of  test 
results 

The  determination  of  narcotic  addiction  and  the  sub- 
sequent civil  commitment  under  this  chapter  shall  not  be 
deemed  a  criminal  conviction.  The  results  of  any  tests  or 
procedures  conducted  by  the  Surgeon  General  or  the 
supervisory  aftercare  authority  to  determine  narcotic 
addiction  may  only  be  used  in  a  further  proceeding  under 
this  chapter.  They  shall  not  be  used  against  the  examined 
individual  in  any  criminal  proceeding  except  that  the  fact 
that  he  is  a  narcotic  addict  may  be  elicited  on  his  cross- 
examination  as  bearing  on  his  credibility  as  a  witness. 

§  2905.  Delegation  of  functions  by  Surgeon  G^eneral ; 
use  of  Federal,  State,  and  private  facilities 

(a)  The  Surgeon  General  may  from  time  to  time  make 
such  provision  as  he  deems  appropriate  authorizing  the 
performance  of  any  of  his  functions  under  this  chapter  by  ' 
any  other  officer  or  employee  of  the  Public  Health  Service, 

or  with  the  consent  of  the  head  of  the  Department  or  j 
Agency  concerned,  by  any  Federal  or  other  public  or 
private  agency  or  officer  or  employee  thereof. 

(b)  The  Surgeon  General  is  authorized  to  enter  into  | 
arrangements  with  any  public  or  private  agency  or  any 
person  under  which  appropriate  facilities  or  services  of 
such  agency  or  person,  will  be  made  available,  on  a  reim-  \ 
bursable  basis  or  otherwise,  for  the  examination  or  treat-  \ 
ment  of  individuals  who  elect  civil  commitment  under  j 
this  chapter. 

§  2906.  Absence  of  offer  by  the  court  to  a  defendant  j 
of  an  election  under  section  2902(a)  or  any  | 
determination  as  to  civil  commitment,  not  : 
reviewable  on  appeal  or  otherwise 

The  failure  of  a  court  to  offer  a  defendant  an  election  i 
under  section  2902(a)  of  this  chapter,  or  a  determination  i 
relative  to  civil  commitment  under  this  chapter  shall  not  | 
be  reviewable  on  appeal  or  otherwise.  j 
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TITLE  II— SENTENCING  TO  COMMITMENT 
FOR  TREATMENT  ^ 

Sec.  201.  Title  18  of  the  United  States  Code  is  amended  ^2  stat.  683 
by  adding  after  chapter  313  thereof  the  following  new 
chapter: 

CHAPTER  314— NARCOTIC  ADDICTS 

Sec. 

4251.  Definitions. 

4252.  Examination. 

4253.  Commitment. 

4254.  Conditional  release. 

4255.  Supervi^on  in  the  community. 

§4251.  Definitions 

As  used  in  this  chapter — 

(a)  "Addict"  means  any  individual  who  habitually 

uses  any  narcotic  drug  as  defined  by  section  4731  of  the  68A  stat.  557 ; 
Internal  Revenue  Code  of  1954,  as  amended,  so  as  to  26u!l^a  473i 
endanger  the  public  morals,  health,  safety,  or  welfare, 
or  who  is  or  has  been  so  far  addicted  to  the  use  of  such 
narcotic  drugs  as  to  have  lost  the  power  of  self-control 
with  reference  to  his  addiction. 

(b)  "Crime  of  violence"  includes  voluntary  man- 
slaughter, murder,  rape,  mayhem,  kidnaping,  robbery, 
burglary  or  housebreaking  in  the  nighttime,  extortion 
accompanied  by  threats  of  violence,  assault  with  a 
dangerous  weapon  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  for  more  than  one 
year,  arson  punishable  as  a  felony,  or  an  attempt  or 
conspiracy  to  commit  any  of  the  foregoing  offenses. 

(c)  "Treatment"  includes  confinement  and  treatment 
in  an  institution  and  under  supervised  aftercare  in  the 
community  and  includes,  but  is  not  limited  to,  medical, 
educational,  social,  psychological,  and  vocational  serv- 
ices, corrective  and  preventive  guidance  and  training, 
and  other  rehabilitative  services  designed  to  protect  the 
public  and  benefit  the  addict  by  correcting  his  anti- 
social tendencies  and  ending  his  dependence  on  addicting 
drugs  and  his  susceptibility  to  addiction. 

(d)  "Felony"  includes  any  offense  in  violation  of  a 
law  of  the  United  States  classified  as  a  felony  under 
section  1  of  title  18  of  the  United  States  Code,  and 
further  includes  any  offense  in  violation  of  a  law  of  any 
State,  any  possession  or  territory  of  the  United  States, 


1  Title  II  of  this  Act  took  effect  February  8,  1967,  and  applies  to  any 
case  pending  In  any  court  of  the  United  States  In  which  sentence 
had  not  been  Imposed  prior  to  such  effective  date. 
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the  District  of  Columbia,  the  Canal  Zone,  or  the  Com-  j 
monwealth  of  Puerto  Rico,  which  at  the  time  of  the  | 
offense  was  classified  as  a  felony  by  the  law  of  the  place  j 
where  that  offense  was  committed. 

(e)  "Conviction"  and  "convicted"  mean  the  final  , 
judgment  on  a  verdict  or  finding  of  guilty,  a  plea  of  j 
guilty,  or  a  plea  of  nolo  contendere,  and  do  not  include  , 
a  final  judgment  which  has  been  expunged  by  pardon, 
reversed,  set  aside,  or  otherwise  rendered  nugatory.  ; 

(f )  "Eligible  offender"  means  any  individual  who  is 
convicted  of  an  offense  against  the  United  States,  but 
does  not  include — 

(1)  an  offender  who  is  convicted  of  a  crime  of  j 
violence.  i 

(2)  an  offender  who  is  convicted  of  unlawfully 
importing  or  selling  or  conspiring  to  import  or  sell  , 
a  narcotic  drug,  unless  the  court  determines  that 
such  sale  was  for  the  primary  purpose  of  enabling 
the  offender  to  obtain  a  narcotic  drug  which  he 
requires  for  his  personal  use  because  of  his  addiction 
to  such  drug. 

(3)  an  offender  against  whom  there  is  pending  a 
prior  charge  of  a  felony  which  has  not  been  finally 
determined  or  who  is  on  probation  or  whose  sentence 
following  conviction  on  such  a  charge,  including 
any  time  on  parole  or  mandatory  release,  has  not 
been  fully  served:  Provided,  That  an  offender  on 
probation,  parole,  or  mandatory  release  shall  be 
included  if  the  authority  authorized  to  require  his 
return  to  custody  consents  to  his  commitment.  | 

(4)  an  offender  who  has  been  convicted  of  a  | 
felony  on  two  or  more  prior  occasions.  | 

(5)  an  offender  who  has  been  committed  under  ; 
title  I  of  the  Narcotic  Addict  Rehabilitation  Act  of  | 
1966,  under  this  chapter,  under  the  District  of  i 
Columbia  Code,  or  under  any  State  proceeding  | 
because  of  narcotic  addiction  on  three  or  more  occa-  j 
sions.  I 

§4252.  Examinatian 

If  the  court  believes  that  an  eligible  offender  is  an  i 
addict,  it  may  place  him  in  the  custody  of  the  Attorney  i 
General  for  an  examination  to  determine  whether  he  is  , 
an  addict  and  is  likely  to  be  rehabilitated  through 
treatment.  The  Attorney  General  shall  report  to  the  court  1 
within  thirty  days;  or  any  additional  period  granted  i 
by  the  court,  the  results  of  such  examination  and  make 
any  recommendations  he  deems  desirable.  An  offender  i 
shall  receive  full  credit  toward  the  service  of  his  sentence  i 
for  any  time  spent  in  custody  for  an  examination. 

§4253.  Commitment  j 

(a)  Following  the  examination  provided  for  in  section  ! 
4252,  if  the  court  determines  that  an  eligible  offender  is  j 
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an  addict  and  is  likely  to  be  rehabilitated  through  treat- 
ment, it  shall  commit  him  to  the  custody  of  the  Attorney 
General  for  treatment  under  this  chapter,  except  that 
no  offender  shall  be  committed  under  this  chapter  if  the 
Attorney  General  certifies  that  adequate  facilities  or 
personnel  for  treatment  are  unavailable.  Such  commits 
ment  shall  be  for  an  indeterminate  period  of  time  not  to 
exceed  ten  years,  but  in  no  event  shall  it  exceed  the 
maximum  sentence  that  could  otherwise  have  been  im- 
posed. 

(b)  If,  following  the  examination  provided  for  in  sec- 
tion 4252,  the  court  determines  that  an  eligible  offender 
is  not  an  addict,  or  is  an  addict  not  likely  to  be  rehabili- 
tated through  treatment,  it  shall  impose  such  other  sen- 
tence as  may  be  authorized  or  required  by  law. 

§4254.  Conditional  release 

An  offender  committed  under  section  4253(a)  may  not 
be  conditionally  released  until  he  has  been  treated  for  six 
months  following  such  commitment  in  an  institution 
maintained  or  approved  by  the  Attorney  General  for 
treatment.  The  Attorney  General  may  then  or  at  any 
time  thereafter  report  to  the  Board  of  Parole  whether 
the  offender  should  be  conditionally  released  under  super- 
vision. After  receipt  of  the  Attorney  General's  report, 
and  certification  from  the  Surgeon  General  of  the  Public 
Health  Service  that  the  offender  has  made  sufficient  prog- 
ress to  warrant  his  conditional  release  under  supervision, 
the  Board  may  in  its  discretion  order  such  a  release.  In 
determining  suitability  for  release,  the  Board  may  make 
any  investigation  it  deems  necessary.  If  the  Board  does 
not  conditionally  release  the  offender,  or  if  a  conditional 
release  is  revoked,  the  Board  may  thereafter  grant  a  re- 
lease on  receipt  of  a  further  report  from  the  Attorney 
General. 

§4255.  Supervision  in  the  community 

An  offender  who  has  been  conditionally  released  shall 
be  under  the  jurisdiction  of  the  Board  as  if  on  parole 
under  the  established  rules  of  the  Board  and  shall  remain, 
while  conditionally  released,  in  the  legal  custody  of  the 
Attorney  General.  The  Attorney  General  may  contract 
with  any  appropriate  public  or  private  agency  or  any 
person  for  supervisory  aftercare  of  a  conditionally  re- 
leased offender.  Upon  receiving  information  that  such 
an  offender  has  violated  his  conditional  release,  the 
Board,  or  a  member  thereof,  may  issue  and  cause  to  be 
executed  a  warriant  for  his  apprehension  and  return  to 
custody.  Upon  return  to  custody,  the  offender  shall  be 
given  an  opportunity  to  appear  before  the  Board,  a  mem- 
ber thereof,  or  an  examiner  designated  by  the  Board, 
after  which  the  Board  may  revoke  the  order  of  condi- 
tional release. 
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TITLE  III— CIVIL  COMMITMENT  OF  PERSONS 
NOT  CHARGED  WITH  ANY  CRIMINAL 
OFFENSE  1 

i?efiiiit&ns*^^  purposes  of  this  title,  the  term — 

68A  s^taL  557 ;  (a)  ^  "Narcotic  addict"  means  any  individual  who 

26  u.s.c.  4731  habitually  uses  any  narcotic  drug  as  defined  in  sec- 

tion 102(16)  of  the  Controlled  Substances  Act  so  as 
to  endanger  the  public  morals,  health,  safety,  or 
welfare,  or  who  is  or  has  been  so  far  addicted  to  the 
use  of  such  narcotic  drugs  as  to  have  lost  the  power 
of  self-control  with  reference  to  his  addiction. 

(b)  "Treatment"  includes  confinement  and  treat- 
ment in  a  hospital  of  the  Service  and  under  super- 
vised aftercare  in  the  community  and  includes,  but 
is  not  limited  to,  medical,  educational,  social,  psy- 
chological, and  vocational  services,  corrective  and 
preventive  guidance  and  training,  and  other  reha- 
bilitative services  designed  to  protect  the  public  and 
benefit  the  addict  by  correcting  his  antisocial  ten- 
dencies and  ending  his  dependence  on  addicting 
drugs  and  his  susceptibility  to  addiction. 

(c)  "Surgeon  General"  means  the  Surgeon  Gen- 
eral of  the  Public  Health  Service. 

(d)  "Hospital  of  the  Service"  means  any  hospital 
or  other  facility  of  the  Public  Health  Service  espe- 
cially equipped  for  the  accommodation  of  addicts, 
and  any  other  appropriate  public  or  private  hospital 
or  other  facility  available  to  the  Surgeon  General 
for  the  care  and  treatment  of  addicts. 

(e)  "Patient"  means  any  person  with  respect  to 
whom  a  petition  has  been  filed  by  a  United  States 
attorney  as  provided  under  subsection  (b)  of  section 
302  of  this  title. 

(f )  "Posthospitalization  program"  shall  mean  any 
program  providing  for  the  treatment  and  supervision 
of  a  person  established  by  the  Surgeon  General  pur- 
suant to  section  307  of  this  title. 

(g)  "State"  includes  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico. 

(h)  "United  States"  includes  the  Commonwealth 
of  Puerto  Rico. 


1  Title  III  of  this  Act  took  effect  February  8.  1967. 

2  Sec.  301  (a)  amended  by  sec.  1102  (p)  of  P.L.  91-513. 
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(i)  "Eelated  individual"  means  any  person  with 
whom  the  alleged  narcotic  addict  may  reside  or  at 
whose  house  he  may  be,  or  the  husband  or  wife, 
father  or  mother,  brother  or  sister,  or  the  child  or 
the  nearest  available  relative  of  the  alleged  narcotic 
addict. 

Sec.  302.  (a)  Except  as  otherwise  provided  in  section 
311  of  this  title,  whenever  any  narcotic  addict  desires  to 
obtain  treatment  for  his  addiction,  or  whenever  a  related 
individual  has  reason  to  believe  that  any  person  is  a 
narcotic  addict,  such  addict  or  related  individual  may 
file  a  petition  with  the  United  States  attorney  for  the 
district  in  which  such  addict  or  person  resides  or  is  found 
requesting  that  such  addict  or  person  be  admitted  to  a 
hospital  of  the  Service  for  treatment  of  his  addiction. 
Any  such  petition  filed  by  a  narcotic  addict  shall  set  forth 
his  name  and  address  and  the  facts  relating  to  his  addic- 
tion. Any  such  petition  filed  by  a  related  individual  with 
respect  to  a  person  believed  by  such  individual  to  be  a 
narcotic  addict  shall  set  forth  the  name  and  address  of  the 
alleged  narcotic  addict  and  the  facts  or  other  data  on 
which  the  petitioner  bases  his  belief  that  the  person  with 
respect  to  whom  the  petition  is  filed  is  a  narcotic  addict. 

(b)  After  considering  such  petition,  the  United  States 
attorney  shall,  if  he  determines  that  there  is  reasonable 
cause  to  believe  that  the  person  named  in  such  petition 
is  a  narcotic  addict,  and  that  appropriate  State  or  other 
facilities  are  not  available  to  such  person,  file  a  petition 
with  the  United  States  district  court  to  commit  such 
person  to  a  hospital  of  the  Service  for  treatment  as  pro- 
vided in  this  title.  In  making  his  determination  with 
respect  to  the  nonavailability  of  such  facilities,  the 
United  States  attorney  shall  consult  with  the  Surgeon 
General  and  other  appropriate  State  or  local  officials. 

(c)  Upon  the  filing  of  any  such  petition  by  a  United 
States  attorney,  the  court  may  order  the  patient  to  ap- 
pear before  it  for  an  examination  by  physicians  as  pro- 
vided under  section  303  of  this  title  and  for  a  hearing,  if 
required,  under  section  304  of  this  title.  The  court  shall 
cause  a  copy  of  such  petition  and  order  to  be  served 
personally  upon  the  patient  by  a  United  States  marshal. 

Sec.  303.  The  court  shall  immediately  advise  any 
patient  appearing  before  it  pursuant  to  an  order  issued 
under  subsection  (c)  of  section  302  of  his  right  to  have 

(1)  counsel  at  every  stage  of  the  judicial  proceedings 
under  this  title  and  that,  if  he  is  unable  because  of  finan- 
cial reasons  to  obtain  counsel,  the  court  will,  at  the 
patient's  request,  assign  counsel  to  represent  him;  and 

(2)  present  for  consultation  during  any  examination  con- 
ducted under  this  section,  a  qualified  physician  re- 
tained by  such  patient,  but  in  no  event  shall  such  physi- 
cian be  entitled  to  participate  in  any  such  examination  or 
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in  the  making  of  any  report  required  under  this  section 
with  respect  to  such  examination.  The  court  shall  also 
advise  such  patient  that  if,  after  an  examination  and 
hearing  as  provided  in  this  title,  he  is  found  to  be  a 
narcotic  addict  who  is  likely  to  be  rehabilitated  through 
treatment,  he  will  be  civilly  committed  to  the  Surgeon 
General  for  treatment;  that  he  may  not  voluntarily 
withdraw  from  such  treatment;  that  the  treatment  (in- 
cluding posthospitalization  treatment  and  supervision) 
may  last  forty-two  months ;  that  during  treatment  he  will 
be  confined  in  an  institution ;  that  for  a  period  of  three 
years  following  his  release  from  confinement  he  will  be 
under  the  care  and  custody  of  the  Surgeon  General  for 
treatment  and  supervision  under  a  posthospitalization 
program  established  by  the  Surgeon  General ;  and  that 
should  he  fail  or  refuse  to  cooperate  in  such  posthospitali- 
zation program  or  be  determined  by  the  Surgeon  General 
to  have  relapsed  to  the  use  of  narcotic  drugs,  he  may  be 
recommitted  for  additional  confinement  in  an  institution 
followed  by  additional  posthospitalization  treatment  and 
supervision.  After  so  advising  the  patient,  the  court  shall 
appoint  two  qualified  physicians,  one  of  whom  shall  be  a 
psychiatrist,  to  examine  the  patient.  For  the  purpose  of 
the  examination,  the  court  may  order  the  patient  com- 
mitted for  such  reasonable  period  as  it  shall  determine, 
not  to  exceed  thirty  days,  to  the  custody  of  the  Surgeon 
General  for  confinement  in  a  suitable  hospital  or  other 
facility  designated  by  the  court.  Each  physician  ap- 
pointed by  the  court  shall,  within  such  period  so  deter- 
mined by  the  court,  examine  the  patient  and  file  with  the 
court,  a  written  report  with  respect  to  such  examination. 
Each  such  report  shall  include  a  statement  of  the  examin- 
ing physician's  conclusions  as  to  whether  the  patient 
examined  is  a  narcotic  addict  and  is  likely  to  be  rehabili- 
tated through  treatment.  Upon  the  filing  of  such  reports, 
the  patient  so  examined  shall  be  returned  to  the  court 
for  such  further  proceedings  as  it  may  direct  under  this 
title.  Copies  of  such  reports  shall  be  made  available  to 
the  patient  and  his  counsel. 
42U.S.C.  3414  Sec.  304.  (a)  If  both  examining  physicians  (referred 
Hearing  -^^  sectiou  303)  couclude  in  their  respective  written  re- 

ports that  the  patient  is  not  a  narcotic  addict,  or  is  an 
addict  not  likely  to  be  rehabilitated  through  treatment, 
the  court  shall  immediately  enter  an  order  discharging 
the  patient  and  dismissing  the  proceedings  under  this 
title.  If  the  written  report  of  either  such  physician  in- 
dicates that  the  patient  is  a  narcotic  addict  who  is  likely 
to  be  rehabilitated  through  treatment,  or  that  the  physi- 
cian submitting  the  report  is  unable  to  reach  any  conclu- 
sion by  reason  of  the  refusal  of  the  patient  to  submit  to  a 
thorough  examination,  the  court  shall  promptly  set  the 
case  for  hearing.  The  court  shall  cause  a  written  notice  of 
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the  time  and  place  of  such  hearing  to  be  served  personally 
upon  the  patient  and  his  attorney.  Such  notice  shall  also 
inform  the  patient  that  upon  demand  made  by  him  within 
fifteen  days  after  he  has  been  served,  he  shall  be  entitled 
to  have  all  issues  of  fact  with  respect  to  his  alleged  nar- 
cotic addiction  determined  by  a  jury.  If  no  timely  demand 
for  a  jury  is  made,  the  court,  in  conducting  such  hearing, 
shall  determine  all  issues  of  fact  without  a  jury. 

(b)  In  conducting  any  hearing  under  this  title,  the 
court  shall  receive  and  consider  all  relevant  evidence  and 
testimony  which  may  be  offered,  including  the  contents 
of  the  reports  referred  to  in  section  303.  Any  patient  with 
respect  to  whom  a  hearing  is  held  under  this  title  shall 
be  entitled  to  testify  and  to  present  and  cross-examine 
witnesses.  All  final  orders  of  commitment  under  this  title 
shall  be  subject  to  review  in  conformity  with  the  provi- 
sions of  sections  1254  and  1291  of  title  28  of  the  United 
States  Code. 

(c)  Any  patient  with  respect;  to  whom  a  hearing  has 
been  set  under  this  title  may  be  detained  by  the  court 
for  a  reasonable  period  of  time  in  a  suitable  hospital  or 
other  facility  designated  by  the  court  until  after  such 
hearing  has  been  concluded. 

(d)  Witnesses  subpenaed  by  either  party  under  the 
provisions  of  this  title  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  to  other  witnesses  in  the  courts  of 
the  United  States. 

Sec.  305.  If  the  court  determines  after  a  hearing  that 
such  patient  is  a  narcotic  addict  who  is  likely  to  be 
rehabilitated  through  treatment,  the  court  shall  order 
him  committed  to  the  care  and  custody  of  the  Surgeon 
General  for  treatment  in  a  hospital  of  the  Service.  The 
Surgeon  General  shall  submit  to  the  court  written  re- 
ports with  respect  to  such  patient  at  such  times  as  the 
court  may  direct.  Such  reports  shall  include  information 
as  to  the  health  and  general  condition  of  the  patient, 
together  with  the  recommendations  of  the  Surgeon  Gen- 
eral concerning  the  continued  confinement  of  such  patient. 

Sec.  306.  Any  patient  committed  to  the  care  and  cus- 
tody of  the  Surgeon  General  pursuant  to  section  305  of 
this  title  shall  be  committed  for  a  period  of  six  months, 
and  shall  be  subject  to  such  posthospitalization  program 
as  may  be  established  pursuant  to  section  307  of  this  title ; 
except  that  such  patient  may  be  released  from  confine- 
ment by  the  Surgeon  General  at  any  time  prior  to  the 
expiration  of  such  six-month  period  if  the  Surgeon  Gen- 
eral determines  that  the  patient  has  been  cured  of  his 
drug  addiction  and  rehabilitated,  or  that  his  continued 
confinement  is  no  longer  necessary  or  desirable. 
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Sec.  307.  (a)  Whenever  any  patient  under  the  care 
and  custody  of  the  Surgeon  General  pursuant  to  this  | 
title  is  to  he  released  from  confinement  in  accordance 
with  the  provisions  thereof,  the  Surgeon  General  shall 
give  notice  of  such  pending  release  to  the  committing 
court  within  ten  days  prior  thereto  and  shall,  at  the 
time  of  the  patient's  release,  promptly  return  him  to  that 
court.  The  court,  after  considering  the  recommendations 
of  the  Surgeon  General  with  respect  to  posthospitaliza- 
tion  treatment  for  any  such  patient  so  returned,  may 
place  such  patient  under  the  care  and  custody  of  the 
Surgeon  General  for  the  three-year  period  immediately 
following  the  patient's  release,  for  treatment  and  super-  j 
vision  under  such  posthospitalization  program  as  the  j 
Surgeon  General  may  direct.  i 

(b)  If,  at  any  time  during  such  three-year  period,  any  | 
patient  (1)  fails  or  refuses  to  comply  with  the  directions  ' 
and  orders  of  the  Surgeon  General  in  connection  with 
such  patient's  posthospitalization  treatment  and  super- 
vision, or  (2)  is  determined  by  the  Surgeon  General  to  | 
be  again  using  narcotic  drugs,  the  Surgeon  General  may 
order  such  patient's  immediate  return  to  the  committing 
court  which  may  recommit  such  patient  to  a  hospital  of 
the  Service  for  additional  treatment  for  a  period  of  not 
to  exceed  six  months,  and  may  require  such  patient  there- 
after to  submit  to  a  posthospitalization  program  in  ac- 
cordance with  subsection  (a)  of  this  section. 

Sec.  308.  The  court,  upon  the  petition  of  any  patient 
after  his  confinement  pursuant  to  this  title  for  a  period 
in  excess  of  three  months,  shall  inquire  into  the  health 
and  general  condition  of  the  patient  and  as  to  the  neces- 
sity, if  any,  for  liis  continued  confinement.  If  the  court  ^ 
finds,  with  or  without  a  hearing,  that  his  continued  con-  } 
finement  is  no  longer  necessary  or  desirable,  it  shall  order  j 
the  patient  released  from  confinement  and  returned  to  ;  j 
the  court.  The  court  may,  with  respect  to  any  such  patient  j 
so  returned,  place  such  patient  under  a  posthospitaliza-  I 
tion  program  in  accordance  with  the  provisions  of  sub- 
section (a)  of  section  307  of  this  title. 

Sec.  309.  Any  determination  by  the  court  pursuant  to 
this  title  that  a  patient  is  a  narcotic  addict  shall  not  be 
deemed  a  criminal  conviction,  nor  shall  such  patient  be 
denominated  a  criminal  by  reason  of  that  determination. 
The  results  of  any  hearing,  examination,  test,  or  proce- 
dure to  determine  narcotic  addiction  of  any  patient  un-  j 
der  this  title  shall  not  be  used  against  such  patient  in  any  i 
criminal  proceeding. 

Sec.  310.  Any  physician  conducting  an  examination 
under  this  title  shall  be  a  competent  and  compellable  wit- 
ness at  any  hearing  or  other  proceeding  conducted  pur- 
suant to  this  title  and  the  physician-patient  privilege 
shall  not  be  applicable. 


Sec.  311.  The  provisions  of  this  title  shall  not  be  ap- 
plicable with  respect  to  any  person  against  whom  there 
is  pending  a  criminal  charge,  whether  by  indictment  or 
by  information,  which  has  not  been  fully  determined  or 
who  is  on  probation  or  whose  sentence  following  convic- 
tion on  such  a  charge,  including  any  time  on  parole  or 
mandatory  release,  has  not  been  fully  served,  except  that 
such  provision  shall  be  applicable  to  any  such  person  on 
probation,  parole,  or  mandatory  release  if  the  authority 
authorized  to  require  his  return  to  custody  consents  to 
his  commitment. 

Sec.  312.  Notwithstanding  any  other  provision  of  this 
title,  no  patient  shall  be  committed  to  a  hospital  of  the 
Service  under  this  title  if  the  Surgeon  General  certifies 
that  adequate  facilities  or  personnel  for  treatment  of 
such  patient  are  unavailable. 

Sec.  313.  Physicians  appointed  hj  the  court  to 
examine  any  person  pursuant  to  this  title  and  counsel 
assigned  by  the  court  to  represent  any  person  in  judicial 
proceedings  under  this  title  shall  be  entitled  to  reasonable 
compensation,  in  an  amount  to  be  determined  by  the 
court,  to  be  paid,  uf>on  order  of  the  court,  out  of  such 
funds  as  may  be  provided  by  law. 

Sec.  314  (a)  The  Surgeon  General  may  from  time  to 
time  make  such  provisions  as  he  deems  appropriate  au- 
thorizing the  performance  of  any  of  his  functions  under 
this  title  by  any  other  officer  or  employees  of  the  Public 
Health  Service,  or  with  the  consent  of  the  head  of  the 
Department  or  Agency  concerned,  by  any  Federal  or 
other  public  or  private  agency  or  officer  or  employee 
thereof. 

(b)  The  Surgeon  General  is  authorized  to  enter  into 
arrangements  with  any  public  or  private  agency  or  any 
person  under  which  appropriate  facilities  or  services  of 
such  agency  or  person  will  be  made  available,  on  a  reim- 
bursable basis  or  otherwise,  for  the  examination  or  treat- 
ment of  individuals  pursuant  to  the  provisions  of  this 
title. 

Sec.  315.  Whoever  escapes  or  attempts  to  escape  while 
committed  to  institutional  custody  for  examination 
or  treatment  under  this  title,  or  whoever  rescues  or  at- 
tempts to  rescue  or  instigates,  aids,  or  assists  the  escape 
or  attempt  to  escape  of  such  a  person,  shall  be  subject  to 
the  penalties  provided  in  sections  751  and  762  of  title  18, 
United  States  Code. 

Sec.  316.  Any  person  who  knowingly  makes  any  false 
statement  to  the  United  States  lattorney  in  any  petition 
under  section  302(a)  of  this  title  shall  be  subject  to  the 
penalty  prescribed  in  section  1001  of  title  18,  United 
States  Code. 
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TITLE  IV— REHABILITATION  AND  POSTHOS- 
PITALIZATION  CARE  PROGRAMS  AND 
ASSISTANCE  TO  STATES  AND  LOCALITIES 

42U.S.C.  3441  Sec.  401.  The  Surgeon  General  is  authorized  to  estab- 
lish, as  an  integral  part  of  the  program  of  treatment  for 
narcotic  addiction  authorized  by  section  341  of  the  Public 
Health  Service  Act,  outpatient  services  to  (1)  provide 
guidance  and  give  psychological  help  and  supervision  to 
patients  and  other  individuals  released  from  hospitals  of 
the  Service  after  treatment  for  narcotic  drug  addiction, 
utilizing  all  available  resources  of  local,  public  and  pri- 
vate agencies,  and  (2)  assist  States  and  municipalities  in 
developing  treatment  programs  and  facilities  for  indi- 
viduals so  addicted,  including  posthospitalization  treat- 
ment programs  and  facilities  for  the  care  and  supervision 
of  narcotic  addicts  released  after  confinement  under  this 
or  any  other  Act  providing  for  treatment  of  drug  addic- 
tion. The  Surgeon  General  shall  take  into  consideration 
in  supplying  such  services  the  extent  of  drug  addiction  in 
the  various  States  and  political  subdivisions  thereof  and 
the  willingness  of  such  States  and  subdivisions  to  cooper- 
ate in  developing  a  sound  program  for  the  care,  treat- 
ment, and  rehabilitation  of  narcotic  addicts. 

42  U.S.C.  3442  ^FC  402  i  *  *  * 

Appropriation  ' 

1  Sec.  402  repealed  by  sec.  303(b)  of  P.L.  90-574,  which  provided  that 
there  are  authorized  to  be  appropriated  such  sums  as  may  be  neces- 
sary to  enable  the  Secretary  to  make  grants  to  continue  the  projects 
for  which  commitments  were  made  under  sec.  402(a)  of  the  Nar- 
cotic Addict  Rehabilitation  Act  of  1966,  but  such  grants  may  be  made 
only  for  the  periods  specified  in  such  commitments  for  such  projects. 
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TITLE  V— SENTENCING  AFTEE  CONVICTION 
FOE  VIOLATION  OF  LAW  EELATING  TO 
NAECOTIC  DEUGS  OE  MAEIHUANA  ^ 


Sec.  501.  Section  7237  (d)  of  the  Internal  Eevenue 
Code  of  1954,  as  amended,  is  amended  to  read  as  follows : 

(d)  No  Suspension  or  Sentence;  No  Probation; 
Etc. — Upon  conviction — 

(1)  of  any  offense  the  penalty  for  which  is  pro- 
vided in  subsection  (b)  of  this  section,  subsection 
(c),  (h),  or  (i)  of  section  2  of  the  Narcotic  Drugs 
Import  and  Export  Act,  as  amended,  or  such  Act 
of  July  11, 1941,  as  amended,  or 

(2)  of  any  offense  the  penalty  for  which  is  pro- 
vided in  subsection  (a)  of  this  section,  if  it  is  the 
offender's  second  or  subsequent  offense, 

the  imposition  or  execution  of  sentence  shall  not  be  sus- 
pended, probation  shall  not  be  granted  and  in  the  case 
of  a  violation  of  a  law  relating  to  narcotic  drugs,  section 
4202  of  title  18,  United  States  Code,  and  the  Act  of 
July  15, 1932  (47  Stat.  696 ;  D.C.  Code  24-201  and  follow- 
ing) ,  as  amended,  shall  not  apply. 

Sec.  502.  The  Board  of  Parole  is  hereby  directed  to 
review  the  sentence  of  any  prisoner  who,  before  the  enact- 
ment of  this  Act,  was  made  ineligible  for  parole  by 
section  7237(d)  of  the  Internal  Eevenue  Code  of  1954, 
as  amended,  and  who  was  convicted  of  a  violation  of  a 
law  relating  to  marihuana.  After  conducting  such  review 
the  Board  of  Parole  may  authorize  the  release  of  such 
prisoner  on  parole  pursuant  to  section  4202  of  title  18, 
United  States  Code.  Action  taken  by  the  Board  of 
Parole  under  this  section  shall  not  cause  any  prisoner  to 
serve  a  longer  term  than  would  be  served  under  his 
original  sentence. 


70  Stat.  568 
26U.S.C.  7237 


70  Stat. 
570,  571 
21  U.S.C.  174, 
176a,  176b 
55  Stat.  584  ; 
70  Stat.  571 
21  U.S.C.  184a 


65  Stat.  150 


Board  of  Parole 
review  of  sen- 
tences 


1  Title  V  of  this  Act  took  effect  February  8,  1967,  and  applies  to  any 
case  pending  in  any  court  of  the  United  States  in  which  sentence  had  not 
yet  been  imposed. 
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Separability 


Effective  dates 


31  F.R.  8855 
Appropriation 


TITLE  VI— MISCELLANEOUS  PROVISIONS 
Sec.  601.1  *  *  * 

Sec.  602.  The  Surgeon  General  and  the  Attorney  Gen- 
eral are  authorized  to  give  representatives  of  States  and 
local  subdivisions  thereof  the  benefit  of  their  experience 
in  the  care,  treatment,  and  rehabilitation  of  narcotic  ad- 
dicts so  that  each  State  may  be  encouraged  to  provide 
adequate  facilities  and  personnel  for  the  care  and  treat- 
ment of  narcotic  addicts  in  its  jurisdiction. 

Sec.  603.  The  table  of  contents  to  "Part  III. — Prisons 
AND  Prisoners"  of  title  18,  United  States  Code,  is  amend- 
ed by  inserting  after 

313.  Mental  defectives   4241 

a  new  chapter  reference  as  follows : 

314.  Narcotic  addicts   4251 

and  the  table  of  contents  to  "Part  VI. — Particular 
Proceedings"  of  title  28,  United  States  Code,  is  amended 
by  inserting  after 

173.  Attachment  in  postal  suits   2710 

a  new  chapter  reference  as  follows : 

175.  Civil    commitment   and   rehabilitation   of  narcotic 

addicts   2901 

Sec.  604.  If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstance  is  held  invalid, 
the  remainder  of  the  Act  and  the  application  of  such  pro- 
vision to  other  persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  thereby. 

Sec.  605.  Title  I  of  this  Act  shall  take  effect  three 
months  after  the  date  of  its  enactment,  and  shall  apply 
to  any  case  pending  in  a  district  court  of  the  United 
States  in  which  an  appearance  has  not  been  made  prior 
to  such  effective  date.  Titles  II  and  V  of  this  Act  shall 
take  effect  three  months  after  the  date  of  its  enactment 
and  shall  appljr  to  any  case  pending  in  any  court  of  the 
United  States  in  which  sentence  has  not  yet  been  im- 
posed as  of  such  effective  date.  Title  III  of  this  Act  shall 
take  effect  three  months  after  the  date  of  its  enactment. 

Sec.  606.  The  provisions  of  this  Act  shall  be  subject 
to  the  provisions  of  Eeorganization  Plan  No.  3  of  1966.^ 

Sec.  607.  There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  provisions  of  this 
Act. 


1  Sec.  601  of  P.L.  89-793  amends  sec.  341  of  the  Public  Health  Serv- 
ice Act. 

2  Reorganization  Plan  No.  3  of  1966  (printed  in  the  Appendix)  trans- 
ferred all  statutory  powers  and  functions  of  the  Surgeon  General,  and 
other  officers  of  the  Public  Health  Service,  to  the  Secretary  of  Health, 
Education,  and  Welfare.  The  provisions  of  this  Act  should  be  read 
In  the  light  of  this  transfer  of  statutory  functions. 
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FEDERAL  CIGAiRETTE  LABELING  AND 
ADVERTISING  ACT 


FEDERAL  CIGARETTE  LABELING  AND  ADVERTISING 

ACT 


(Public  Law  89-92,  Approved  July  27,  1965,  As  Amended) 

AN  ACT  To  regulate  the  labeling  of  cigarettes,  and  for  other  purposes 

Be  it  enacted  ly  the  Senate  and  House  of  Representa-  fewfiabei^g 

tives  of  the  United  States  of  America  in  Congress  assem-  and  Advertis- 
hled.  That  this  Act  may  be  cited  as  the  "Federal  Cigarette        ^  ' 
Labeling  and  Advertising  Act".^ 


DECLARATION  OF  POLICY 


Sec.  2.  It  is  the  policy  of  the  Congress,  and  the  purpose 
of  this  Act,  to  establish  a  comprehensive  Federal  pro- 
gram to  deal  with  cigarette  labeling  and  advertising  with 
respect  to  any  relationship  between  smoking  and  health, 
whereby — 

(1)  the  public  may  be  adequately  informed  that 
cigarette  smoking  may  be  hazardous  to  health  by  in- 
clusion of  a  warning  to  that  effect  on  each  package 
of  cigarettes;  and 

(2)  commerce  and  the  national  economy  may  be 
(A)  protected  to  the  maximum  extent  consistent  with 
this  declared  policy  and  (B)  not  impeded  by  diverse, 
nonuniform,  and  confusing  cigarette  labeling  and  ad- 
vertising regulations  with  respect  to  any  relationship 
between  smoking  and  health. 


DEFINITIONS 


Sec.  3.  As  used  in  this  Act — 

(1)  The  term  "cigarette"  means — 

(A)  any  roll  of  tobacco  wrapped  in  paper  or 
in  any  substance  not  containing  tobacco,  and 

(B)  any  roll  of  tobacco  wrapped  in  any  sub- 
stance containing  tobacco  which,  because  of  its 
appearance,  the  type  of  tobacco  used  in  the  filler, 
or  its  packaging  and  labeling,  is  likely  to  be  of- 
fered to,  or  purchased  by,  consumers  as  a  ciga- 
rette described  in  subparagraph  (A). 

(2)  The  term  "commerce"  means  (A)  commerce 
between  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Eico,  Guam,  the  Virgin 


1  Sec.  2  of  P.L.  91-222  added  new  sec.  2  through  12. 
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Islands,  American  Samoa,  Wake  Island,  Midway  Is- 
lands, Kingman  Reef,  or  Johnston  Island  and  any 
place  outside  thereof;  (B)  commerce  between  points 
in  any  State,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  Wake  Island,  Midway  Islands, 
Kingman  Reef,  or  Johnston  Island,  but  through  any 
place  outside  thereof;  or  (C)  commerce  wholly 
within  the  District  of  Columbia,  Guam,  the  Virgin 
Islands,  American  Samoa,  Wake  Island,  Midway 
Islands,  Kingman  Reef,  or  Johnston  Island. 

(3)  The  term  "United  States",  w^hen  used  in  a 
geographical  sense,  includes  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands,  American  Samoa, 
Wake  Island,  Midway  Islands,  Kingman  Reef,  and 
Johnston  Island.  The  term  "State"  includes  any 
political  division  of  any  State. 

(4)  The  term  "package"  means  a  pack,  box,  car- 
ton, or  container  of  any  kind  in  which  cigarettes  are 
offered  for  sale,  sold,  or  otherwise  distributed  to 
consumers. 

(5)  The  term  "person"  means  an  individual,  part- 
nership, corporation,  or  any  other  business  or  legal 
entity. 

(6)  The  term  "sale  or  distribution"  includes 
sampling  or  any  other  distribution  not  for  sale. 

LABELING 

Sec.  4.^  It  shall  be  unlawful  for  any  person  to  manufac- 
ture, import,  or  package  for  sale  or  distribution  within 
the  United  States  any  cigarettes  the  package  of  which 
fails  to  bear  the  following  statement:  "Warnmg:  The 
Surgeon  General  Has  Determined  That  Cigarette  Smok- 
ing Is  Dangerous  to  Your  Health".  Such  statement  shall 
be  located  in  a  conspicuous  place  on  every  cigarette  pack- 
age and  shall  appear  in  conspicuous  and  legible  type  in 
contrast  by  typography,  layout,  or  color  with  other 
printed  matter  on  the  package. 

PREEMPTION 

Sec.  5.^  (a)  No  statement  relating  to  smoking  and 
health,  other  than  the  statement  re(juired  by  section  4  of 
this  Act,  shall  be  required  on  any  cigarette  package. 

2  Sec.  3  of  P.L.  91-222  establishes  effective  dates  for  provisions  of  this 
Act  as  follows  : 

"Sec.  3.  Section  5  of  the  amendment  made  by  this  Act  shall  take  effect 
as  of  July  1,  1969.  Section  4  of  the  amendment  made  by  this  Act  shall 
take  effect  on  the  first  day  of  the  seventh  calendar  month  which  begins  / 
after  the  date  of  the  enactment  of  this  Act.  All  other  provisions  of  the 
amendment  made  by  this  Act  except  where  otherwise  specified  shall  take 
effect  on  January  1,  1970."  (P.L.  91-222  was  enacted  April  1,  1970.) 
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(b)  No  requirement  or  prohibition  based  on  smoking 
and  health  shall  be  imposed  under  State  law  with  respect 
to  the  advertising  or  promotion  of  any  cigarettes  the 
packages  of  which  are  labeled  in  conformity  with  the 
provisions  of  this  Act. 


UNLAWITJL  ADVERTISEMENTS 


Sec.  6.  After  January  1,  1971,  it  shall  be  unlawful  to  Termination 
advertise  cigarettes  on  any  medium  of  electronic  com- 
munication subject  to  the  jurisdiction  of  the  Federal 
Communications  Commission. 


FEDERAL  TRADE  COMMISSION 

Sec.  7.  (a)  The  Federal  Trade  Commission  shall  not 
take  any  action  before  July  1,  1971,  with  respect  to  its 
pending  trade  regulation  rule  proceeding  relating  to  cig- 
arette advertising.  If  at  any  time  on  or  after  July  1, 1971, 
the  Federal  Trade  Commission  determines  it  is  necessary 
to  take  action  with  respect  to  such  pending  trade  regula- 
tion rule  proceeding,  it  shall  notify  the  Congress  of  the 
determination.  Such  notification  shall  include  the  text  of 
the  trade  regulation  rule  and  a  full  statement  of  the  basis 
for  such  determination.  No  trade  regulation  rule  adopted 
in  such  proceeding  may  take  effect  until  six  months  after 
the  Commission  has  notified  the  Congress  of  the  text  of 
such  rule,  in  order  that  the  Congress  may  act  if  it  so 
desires. 

(b)  Except  as  provided  in  subsection  (a),  nothing 
in  this  Act  shall  be  construed  to  limit,  restrict,  expand, 
or  otherAvise  affect  the  authority  of  the  Federal  Trade 
Commission  with  respect  to  unfair  or  deceptive  acts  or 
practices  in  the  advertising  of  cigarettes. 

(c)  Nothing  in  this  Act  shall  be  construed  to  affirm 
or  deny  the  Federal  Trade  Commission's  holding  that 
it  has  the  authority  to  issue  trade  regulation  rules  or  to 
require  an  affirmative  statement  m  any  cigarrette 
advertisement. 

REPORTS 


Notification  to 
Congress. 


Trade  regula- 
tion effective 
date. 


Sec.  8.  (a)  The  Secretary  of  Health,  Education,  and 
Welfare  shall  transmit  a  report  to  the  Congress  not  later 
than  January  1,  1971,  and  annually  thereafter  concern- 
ing (A)  current  information  in  the  health  consequences 
of  smoking,  and  (B)  such  recommendations  for  legisla- 
tion as  he  may  deem  appropriate. 

(b)  The  Federal  Trade  Commission  shall  transmit  a 
report  to  the  Congress  not  later  than  January  1,  1971, 


Report  to 
Congress. 


Report  to 
Congress 
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and  annually  thereafter,  concerning  (A)  the  effectiveness 
of  cigarette  labeling,  (B)  current  practices  and  methods 
of  cigarette  advertising  and  promotion,  and  (C)  such 
recommendations  for  legislation  as  it  may  deem  appro- 
priate. 

CRIMINAL  PENALTY 

Sec.  9.  Any  person  who  violates  the  provisions  of  this 
Act  shall  be  guilty  of  a  misdemeanor  and  shall  on  con- 
viction thereof  be  subject  to  a  fine  of  not  more  than 
$10,000. 

INJUNCTION  PROCEEDINGS 


Exemption 


Non- 
applicability 
provision 


Sec.  10.  The  several  district  courts  of  the  United  States 
are  invested  with  jurisdiction,  for  cause  shown,  to  pre- 
vent and  restrain  violations  of  this  Act  upon  the  applica- 
tion of  the  Attorney  General  of  the  United  States  acting 
through  the  several  United  States  attorneys  in  their  sev- 
eral districts. 

CIGARETTES  FOR  EXPORT 

Sec.  11.  Packages  of  cigarettes  manufactured,  im- 
ported, or  packaged  (1)  for  export  from  the  United 
States  or  (2)  for  delivery  to  a  vessel  or  aircraft,  as  sup- 
plies, for  consumption  beyond  the  jurisdiction  of  the  in- 
ternal revenue  laws  of  the  United  States  shall  be  exempt 
from  the  requirements  of  this  Act,  but  such  exemptions 
shall  not  apply  to  cigarettes  manufactured,  imported,  or 
packaged  for  sale  or  distribution  to  members  or  units  of 
the  Armed  Forces  of  the  United  States  located  outside  of 
the  United  States. 

SEPARABILITY 

Sec.  12.  If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstances  is  held  in- 
valid, the  other  provisions  of  this  Act  and  the  applica- 
tion of  such  provision  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 


APPENDIX 


***** 

Reorganization  Plan  No.  1  of  1953 
(Approved  April  1,  1953) 

Prepared  by  the  President  and  transmitted  to  the  Sen- 
ate and  the  House  of  Representatives  in  Congress  as- 
sembled, March  12, 1953,  pursuant  to  the  provisions  of 
the  Reorganization  Act  of  1949,  approved  June  20, 
1949,  as  amended 

department  or  health,  education,  and  welfare 

5U.S.C. 

Section  1.  Creation  of  Department;  Secretary. —  supp.  i,  Note 
There  is  hereby  established  an  executive  department, 
which  shall  be  known  as  the  Department  of  Health,  Edu- 
cation, and  Welfare  (hereafter  in  this  reorganization 
plan  referred  to  as  the  Department).  There  shall  be  at 
the  head  of  the  Department  a  Secretary  of  Health,  Edu- 
cation, and  Welfare  (hereafter  in  this  reorganization 
plan  referred  to  as  the  Secretary) ,  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  receive  compensation  at  the 
rate  now  or  hereafter  prescribed  by  law  for  the  heads 
of  executive  departments.  The  Department  shall  be 
administered  under  the  supervision  and  direction  of  the 
Secretary. 

Sec.  2.^  Under  Secretary  and  Assistant  Secretaries. — 
There  shall  be  in  the  Department  an  Under  Secretary  of 
Health,  Education,  and  Welfare  and  five  ^  Assistant  Sec- 
retaries of  Health,  Education,  and  Welfare,  each  of 
whom  shall  be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  perform  such 
functions  as  the  Secretary  may  prescribe,  and  shall  re- 
ceive compensation  at  the  rate  now  or  hereafter  provided 
by  law  for  under  secretaries  and  assistant  secretaries,  re- 
spectively, of  executive  departments.  The  Under  Sec- 
retary (or,  during  the  absence  or  disability  of  the  Under 
Secretary  or  in  the  event  of  a  vacancy  in  the  office  of 
Under  Secretary,  an  Assistant  Secretary  determined  ac- 
cording to  such  order  as  the  Secretary  shall  prescribe) 


1  Sec.  2  amended  and  sec.  3  deleted  by  sec.  4  of  P.L.  89-115. 

2  Sec.  1(b)  of  P.L.  89-234,  provided  for  an  additional  Assistant  Sec- 
retary of  HEW,  but  did  not  specifically  amend  P.L.  83-13. 
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shall  act  as  Secretary  during  the  absence  or  disability  of 
the  Secretary  or  in  the  event  of  a  vacancy  in  the  office  of 
Secretary. 
Sec.  3.3  *  *  *. 

Sec.  4.  Commissioner  of  Social  Security. — There  shall 
be  in  the  Department  a  Commissioner  of  Social  Security 
who  shall  be  appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  perform  such 
functions  concerning  social  security  and  public  welfare  as 
the  Secretary  may  prescribe,  and  shall  receive  compen- 
sation at  the  rate  now  or  hereafter  fixed  by  law  for  grade 
GS-18  of  the  general  schedule  established  by  the  Classi- 
fication Act  of  1949,  as  amended. 

Sec.  5.  Transfers  to  the  Department. — All  functions 
of  the  Federal  Security  Administrator  are  hereby  trans- 
ferred to  the  Secretary.  All  agencies  of  the  Federal 
Security  Agency,  together  with  their  respective  func- 
tions, personnel,  property,  records,  and  unexpended  bal- 
ances of  appropriations,  allocations,  and  other  funds 
(available  or  to  be  made  available),  and  all  other  func- 
tions, personnel,  property,  records,  and  unexpended  bal- 
ances of  appropriations,  allocations,  and  other  funds 
(available  or  to  be  made  available)  of  the  Federal  Secu- 
rity Agency  are  hereby  transferred  to  the  Department. 

Sec.  6.  Performance  of  functions  of  the  Secretary. — ■ 
The  Secretary  may  from  time  to  time  make  such  provi- 
sions as  the  Secretary  deems  appropriate  authorizing  the 
performance  of  any  of  the  functions  of  the  Secretary  by 
any  other  officer,  or  by  any  agency  or  emploj^ee,  of  the 
Department. 

Sec.  7.  Administrative  services.- — In  the  interest  of 
economy  and  efficiency  the  Secretary  may  from  time  to 
time  establish  central  administrative  services  in  the 
fields  of  procurement,  budgeting,  accounting,  personnel, 
library,  legal,  and  other  services  and  activities  common  to 
the  several  agencies  of  the  Department;  and  the  Secre- 
tary may  effect  such  transfers  within  the  Department  of 
the  personnel  employed,  the  property  and  records  used 
or  held,  and  the  funds  available  for  use  in  connection 
with  such  administrative-service  activities  as  the  Secre- 
tary may  deem  necessary  for  the  conduct  of  any  services 
so  established:  Provided.,  That  no  professional  or  sub- 
stantive functions  vested  by  law  in  any  officer  shall  be 
removed  from  the  jurisdiction  of  such  officer  under  this 
section. 

Sec.  8.  Abolitions. — The  Federal  Security  Agency  (ex- 
clusive of  the  agencies  thereof  transferred  by  sec.  5  of 
this  reorganization  plan),  the  offices  of  Federal  Security 
Administrator  and  Assistant  Federal  Security  Admin- 
istrator created  by  Reorganization  Plan  No.  1  (53  Stat. 


3  Effective  June  25.  1966,  under  the  provisions  of  section  6  of  the  Act ; 
published  pursuant  to  section  11  of  the  Act  (63  Stat.  203  ;  5  U.S.C.  133z), 
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1423),  the  two  offices  of  assistant  heads  of  the  Federal 
Security  Agency  created  by  Reorganization  Plan  No.  2 
of  1946  (60  Stat.  1095),  and  the  office  of  Commissioner 
for  Social  Security  created  by  section  701  of  the  Social 
Security  Act,  as  amended  (64  Stat.  558) ,  are  hereby  abol- 
ished. The  Secretary  shall  make  such  provisions  as  may 
be  necessary  in  order  to  wind  up  any  outstanding  affairs 
of  the  Agency  and  the  offices  abolished  by  this  section 
which  are  not  otherwise  provided  for  in  this  reorganiza- 
tion plan. 

Sec.  9.  Interim  provisions, — The  President  may  au- 
thorize the  persons  who  immediately  prior  to  the  time 
this  reorganization  plan  takes  effect  occupy  the  offices  of 
Federal  Security  Administration,  Assistant  Security  Ad- 
ministrator, assistant  heads  of  the  Federal  Security 
Agency,  the  Commissioner  for  Social  Security  to  act  as 
Secretary,  Under  Secretary,  and  Assistant  Secretaries  of 
Health,  Education,  and  Welfare  and  as  Commissioner  of 
Social  Security,  respectively,  until  those  offices  are  filled 
by  appointment  in  the  manner  provided  by  sections  1,  2, 
and  4  of  this  reorganization  plan,  but  not  for  a  period  of 
more  than  60  days.  While  so  acting,  such  persons  shall 
receive  compensation  at  the  rates  provided  by  this  re- 
organization plan  for  the  offices  the  functions  of  which 
they  perform. 


Reorganization  Plan  No.  3  of  1966 

Prepared  by  the  President  and  transmitted  to  the  Senate 
and  the  House  of  Representatives  in  Congress  assem- 
bled, April  25,  1966,  pursuant  to  the  provisions  of  the 
Reorganization  Act  of  1949,  63  Stat.  203,  as  amended  * 

PUBLIC  HEALTH  SERVICE 

Section  1.  Transfer  of  functions. — (a)  Except  as 
otherwise  provided  in  subsection  (b)  of  this  section, 
there  are  hereby  transferred  to  the  Secretary  of  Health, 
Education,  and  Welfare  (hereinafter  referred  to  as  the 
Secretary)  all  functions  of  the  Public  Health  Service, 
of  the  Surgeon  General  of  the  Public  Health  Service, 
and  of  all  other  officers  and  employees  of  the  Public 
Health  Service,  and  all  functions  of  all  agencies  of  or 
in  the  Public  Health  Service. 

(b)  This  section  shall  not  apply  to  the  functions  vested 
by  law  in  any  advisory  council,  board,  or  committee  of 
or  in  the  Public  Health  Service  which  is  established  by 
law  or  is  required  by  law  to  be  established. 


♦Effective  June  25.  1966,  under  the  provisions  of  section  6  of  the  Act : 
published  pursuant  to  section  11  of  the  Act  (63  Stat.  203  ;  5  U.S.C.  133z). 
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Sec.  2.  Performances  of  transferred  functions. — The 
Secretary  may  from  time  to  time  make  such  provisions 
as  he  shall  deem  appropriate  authorizing  the  perform- 
ance of  any  of  the  functions  transferred  to  him  by  the 
provisions  of  this  reorganization  plan  by  any  officer,  em- 
ployee, or  agency  of  the  Public  Health  Service  or  of  the 
Department  of  Health,  Education,  and  Welfare. 

Sec.  3.  Abolitions. —  (a)  The  following  agencies  of  the 
Public  Health  Service  are  hereby  abolished : 

(1)  The  Bureau  of  Medical  Services,  including  the  of- 
fice of  Chief  of  the  Bureau  of  Medical  Services. 

(2)  The  Bureau  of  State  Services,  including  the  of- 
fice of  Chief  of  the  Bureau  of  State  Services. 

(3)  The  agency  designated  as  the  National  Institutes 
of  Health  (42  U.S.C.  203),  including  the  office  of  Di- 
rector of  the  National  Institutes  of  Health  (42  U.S.C. 
206(b))  but  excluding  the  several  research  Institutes  in 
the  agency  designated  as  the  National  Institutes  of 
Health. 

(4)  The  agency  designated  as  the  Office  of  the  Surgeon 
General  (42  U.S.C.  203  (1) ) ,  together  with  the  office  held 
by  the  Deputy  Surgeon  General  (42  U.S.C.  206(a)). 

(b)  The  Secretary  shall  make  such  provisions  as  he 
shall  deem  necessar}'  respecting  the  winding  up  of  any 
outstanding  affairs  of  the  agencies  abolished  by  the  pro- 
visions of  this  section. 

Sec.  4.  Incidental  transfers. — As  he  may  deem  neces- 
sary in  order  to  carry  out  the  provisions  of  this  reorga- 
nization plan,  the  Secretary  may  from  time  to  time  effect 
transfers  within  the  Department  of  Health,  Education, 
and  Welfare  of  any  of  the  records,  property,  personnel 
and  unexpended  balances  (available  or  to  be  made  avail- 
able) of  appropriations,  allocations,  and  other  funds  of 
the  Department  which  relate  to  functions  affected  by  this 
reorganization  plan. 


Reorg/.nization  Plan  No.  1  of  1968 

Prepared  bv  the  President  and  transmitted  to  the  Senate 
and  the  House  of  Eepresentatives  in  Congress  assem-  . 
blefd,  February  7,  1968,  pursuant  to  the  provisions  of 
chapter  9  of  title  5  of  the  United  States  Code 

narcotics;  drug  abuse  control 

Section  1.  Transfer  of  functions  from  Treasury  De- 
partment.— There  are  hereby  transferred  to  the  Attorney 
General : 

(a)  Those  functions  of  the  Secretary  of  the  Treasury 
which  are  administered  through  or  with  respect  to  the 
Bureau  of  Narcotics. 
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(b)  All  functions  of  the  Bureau  of  Narcotics,  of  the 
Commissioner  of  Narcotics,  and  of  all  other  officers,  em- 
ployees and  agencies  of  the  Bureau  of  Narcotics. 

(c)  So  much  of  other  functions  or  parts  of  functions 
of  the  Secretary  of  the  Treasury  and  the  Department  of 
the  Treasury  as  is  incidental  to  or  necessary  for  the  per- 
formance of  the  functions  transferred  by  paragraphs  (a) 
and  (b)  of  this  section. 

Sec.  2.  Transfer  of  functions  from  the  Department  of 
Healthy  Education^  and  Welfare. — There  are  hereby 
transferred  to  the  Attorney  General : 

(a)  The  functions  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  under  the  Drug  Abuse  Control  Amend- 
ments of  1956  (Public  Law  89-74;  79  Stat.  226),  except 
the  function  of  regulating  the  counterfeiting  of  those 
drugs  which  are  not  controlled  "depressant  or  stimulant" 
drugs. 

(b)  So  much  of  other  functions  or  parts  of  functions 
of  the  Secretary  of  Health,  Education,  and  Welfare,  and 
of  the  Department  of  Health,  Education,  and  Welfare,  as 
is  incidental  to  or  necessary  for  the  performance  of  the 
functions  transferred  by  paragraph  (a)  of  this  section. 

Sec.  3.  Bureau  of  Narcotics  and  Dangerous  Drugs. — 
(a)  There  is  established  in  the  Department  of  Justice 
an  agency  which  shall  be  known  as  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs.  The  Bureau  shall  be  headed 
by  a  Director  who  shall  be  appointed  by  the  Attorney 
General  to  a  position  in  the  competitive  service.  The  Di- 
rector shall  perform  such  duties  as  the  Attorney  General 
shall  prescribe,  and  shall  receive  compensation  at  the  rate 
now  or  hereafter  provided  for  I^vel  V  of  the  Executive 
Schedule  Pay  Rates  (5  U.S.C.  5316). 

(b)  There  are  hereby  established  in  the  Department  of 
Justice,  in  addition  to  the  positions  transferred  to  that 
Department  by  this  Plan,  four  new  positions,  appoint- 
ment to  which  shall  be  made  by  the  Attorney  General 
in  the  competitive  service.  Two  of  those  positions  shall 
have  compensation  at  the  rate  now  or  hereafter  provided 
for  GS-18  positions  of  the  General  Schedule  and  the 
other  two  shall  have  compensation  at  the  rate  now  or 
hereafter  provided  for  GS-16  positions  of  the  General 
Schedule  (5  U.S.C.  5332).  Each  such  position  shall  have 
such  title  and  duties  as  the  Attorney  General  shall 
prescribe. 

Sec.  4.  Abolition. — The  Bureau  of  Narcotics  in  the  De- 
partment of  the  Treasury,  including  the  office  of  Commis- 
sioner of  Narcotics  (21  U.S.C.  161),  is  hereby  abolished. 
The  Secretary  of  the  Treasury  shall  make  such 
provision  as  he  may  deem  necessary  with  respect  to  ter- 
minating those  alfairs  of  the  Bureau  of  Narcotics  not 
otherwise  provided  for  in  this  reorganization  plan. 
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Sec.  5.  Perforinmwe  of  transferred  functions. — The 
Attorney  General  may  from  time  to  time  make  such  pro- 
visions as  he  shall  deem  appropriate  authorizing  the  per- 
formance of  any  of  the  functions  transferred  to  him  by 
the  provisions  of  this  reorganization  plan  by  any  officer, 
employee,  or  organizational  entity  of  the  Department  of 
Justice. 

Sec.  6.  Incidental  transfers. —  (a)  There  are  hereby 
transferred  to  the  Department  of  Justice  all  of  the  posi- 
tions, personnel,  property,  records,  and  unexpended  bal- 
ances of  appropriations,  allocations,  and  other  funds, 
available  or  to  be  made  UA^ailable,  (1)  of  the  Bureau  of 
Narcotics,  and  (2)  of  the  Bureau  of  Drug  Abuse  Control 
of  the  Department  of  Health,  Education,  and  Welfare. 

(b)  There  shall  be  transferred  to  the  Department  of 
Justice,  at  such  time  or  times  as  the  Director  of  the  Bu- 
reau of  the  Budget  shall  direct,  so  much  as  the  Director 
shall  determine  of  other  positions,  personnel,  property, 
records  and  unexpended  balances  of  appropriations,  allo- 
cations, and  other  funds  of  the  Department  of  the  Treas- 
ury and  of  the  Department  of  Health,  Education,  and 
Welfare  employed,  used,  held,  available  or  to  be  made 
available  in  connection  with  functions  transferred  by  the 
provisions  of  this  reorganization  plan. 

(c)  Such  further  measures  and  dispositions  as  the  Di- 
rector of  the  Bureau  of  the  Budget  shall  deem  to  be  neces- 
sary in  order  to  effectuate  the  transfers  provided  in  this 
section  shall  be  carried  out  in  such  manner  as  he  may 
direct  and  by  such  agencies  as  he  shall  designate. 


Reorganization  Plan  No.  3  or  1970 

Prepared  by  the  President  and  transmitted  to  the  Senate 
and  the  House  of  Representatives  in  Congress  as- 
sembled, July  9,  1970,  pursuant  to  the  provisions  of 
chapter  9  of  title  5  of  the  United  States  Code 

Environmental  Protection  Agency 

Section  1.  Establishment  of  Agency,  (a)  There  is 
hereby  established  the  Environmental  Protection  Agen- 
cy, hereinafter  referred  to  as  the  "Agency." 

(b)  There  shall  be  at  the  head  of  the  Agency  the  Ad- 
ministrator of  the  Environmental  Protection  Agency, 
hereinafter  referred  to  as  the  "Administrator."  The  Ad- 
ministrator shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  and  shall  be 
compensated  at  the  rate  now  or  hereafter  provided  for 
Level  II  of  the  Executive  Schedule  Pay  Rates  (5  U.S.C. 
5313). 
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(c)  There  shall  be  in  the  Agency  a  Deputy  Admin- 
istrator of  the  Environmental  Protection  Agency  who 
shall  be  appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  shall  be  compensated 
at  the  rate  now  or  hereafter  provided  for  Level  III  of 
the  Executive  Schedule  Pay  Rates  (5  U.S.C.  5314).  The 
Deputy  Administrator  shall  perform  such  functions  as 
the  Administrator  shall  from  time  to  time  assign  or  dele- 
gate, and  shall  act  as  Administrator  during  the  absence 
or  disability  of  the  Administrator  or  in  the  event  of  a 
vacancy  in  the  office  of  Administrator. 

(d)  There  shall  be  in  the  Agency  not  to  exceed  five 
Assistant  Administrators  of  the  Environmental  Protec- 
tion Agency  who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate,  and 
shall  be  compensated  at  the  rate  now  or  hereafter  pro- 
vided for  Level  IV  of  the  Executive  Schedule  Pay  Rates 
(5  U.S.C.  5315).  Each  Assistant  Administrator  shall 
perform  such  functions  as  the  Administrator  shall  from 
time  to  time  assign  or  delegate. 

Sec.  2.  Transfers  to  Environmental  Protection  Agency . 
(a)  There  are  hereby  transferred  to  the  Administrator: 

(1)  All  functions  vested  by  law  in  the  Secretarj^  of  the 
Interior  and  the  Department  of  the  Interior  which  are 
administered  through  the  Federal  Water  Quality  Ad- 
ministration, all  functions  which  were  transferred  to  the 
Secretary  of  the  Interior  by  Reorganization  Plan  No.  2 
of  1966  (80  Stat.  1608),  and  all  functions  vested  in  the 
Secretary  of  the  Interior  or  the  Department  of  the  In- 
terior by  the  Federal  Water  Pollution  Control  Act  or  by 
provisions  of  law  amendatory  or  supplementary  thereof. 

(2)  (i)  The  functions  vested  in  the  Secretary  of  the 
Interior  by  the  Act  of  August  1,  1958,  72  Stat.  479,  16 
U.S.C.  742d-l  (being  an  Act  relating  to  studies  on  the 
effects  of  insecticides,  herbicides,  fungicides,  and  pesti- 
cides upon  the  fish  and  wildlife  resources  of  the  United 
States) ,  and  (ii)  the  functions  vested  by  law  in  the  Secre- 
tary of  the  Interior  and  the  Department  of  the  Interior 
which  are  administered  by  the  Gulf  Breeze  Biological 
Laboratory  of  the  Bureau  of  Commercial  Fisheries  at 
Gulf  Breeze,  Florida. 

(3)  The  functions  vested  by  law  in  the  Secretary  of 
Health,  Education,  and  Welfare  or  in  the  Department  of 
Health,  Education,  and  Welfare  which  are  administered 
through  the  Environmental  Health  Service,  including  the 
functions  exercised  by  the  following  components  thereof : 

(i)  The  National  Air  Pollution  Control  Admin- 
istration, 

(ii)  The  Environmental  Control  Administration : 

(A)  Bureau  of  Solid  Waste  Management, 

( B )  Bureau  of  Water  Hygiene, 

(C)  Bureau  of  Radiological  Health, 
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except  that  functions  carried  out  by  the  following  com- 
ponents of  the  Environmental  Control  Administration  of 
the  Environmental  Health  Service  are  not  transferred: 

(i)  Bureau  of  Community  Environmental  Management, 

(ii)  Bureau  of  Occupational  Safety  and  Health,  and 

(iii)  Bureau  of  Radiological  Health,  insofar  as  the  func- 
tions carried  out  by  the  latter  Bureau  pertain  to  (A) 
regulation  of  radiation  from  consumer  products,  includ- 
ing electronic  product  radiation,  (B)  radiation  as  used 
in  the  healing  arts,  (C)  occupational  exposures  to  radia- 
tion, and  (D)  research,  technical  assistance,  and  trainmg 
related  to  clauses  ( A ) ,  ( B ) ,  and  ( C ) . 

(4)  The  functions  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  of  establishing  tolerances  for 
pesticide  chemicals  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  21  U.S.C.  346,  346a,  and  348, 
together  with  authority,  in  connection  with  the  functions 
transferred,  (i)  to  monitor  compliance  w^ith  the  toler- 
ances and  the  effectiveness  of  surveillance  and  enforce- 
ment, and  (ii)  to  provide  technical  assistance  to  the 
States  and  conduct  research  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended,  and  the  Public 
Health  Service  Act,  as  amended. 

(5)  So  much  of  the  functions  of  the  Council  on  En- 
vironmental Quality  under  section  204(5)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (Public  Law 
91-190,  approved  January  1,  1970,  83  Stat.  855),  as  per- 
tains to  ecological  systems. 

(6)  The  functions  of  the  Atomic  Energy  Commission 
under  the  Atomic  Energy  Act  of  1954,  as  amended,  ad- 
ministered through  its  Division  of  Radiation  Protection 
Standards,  to  the  extent  that  such  functions  of  the  Com- 
mission consist  of  establishing  generally  applicable  en- 
vironmental standards  for  the  protection  of  the  general 
environment  from  radioactive  material.  As  used  herein, 
standards  mean  limits  on  radiation  exposures  or  levels, 
or  concentrations  or  quantities  of  radioactive  material, 
in  the  general  environment  outside  the  boundaries  of 
locations  under  the  control  of  persons  possessing  or  using 
radioactive  material. 

(7)  All  functions  of  the  Federal  Radiation  Council 
(42  U.S.C.  2021(h)). 

(8)  (i)  The  functions  of  the  Secretary  of  Agriculture 
and  the  Department  of  Agriculture  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act,  as  amended 
(7  U.S.C.  135-135k),  (ii)  the  functions  of  the  Secretary 
of  Agriculture  and  the  Department  of  Agriculture  under 
section  408  (?)  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  (21  U.S.C.  346a(Z) ),  and  (iii)  the  func- 
tions vested  by  law  in  the  Secretary  of  Agriculture  and 
the  Department  of  Agriculture  which  are  administered 
through  the  Environmental  Quality  Branch  of  the  Plant 
Protection  Division  of  the  Agricultural  Research  Service. 
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(9)  So  much  of  the  functions  of  the  transferor  officers 
and  agencies  referred  to  in  or  affected  by  the  foregoing 
provisions  of  this  section  as  is  incidental  to  or  necessary 
for  the  performance  by  or  under  the  Administrator  of  the 
functions  transferred  by  those  provisions  or  relates  pri- 
marily to  those  functions.  The  transfers  to  the  Admin- 
istrator made  by  this  section  shall  be  deemed  to  include 
the  transfer  of  (1)  authority,  provided  by  law,  to  pre- 
scribe regulations  relating  primarily  to  the  transferred 
functions,  and  (2)  the  functions  vested  in  the  Secretary  of 
the  Interior  and  the  Secretary  of  Health,  Education,  and 
Welfare  by  section  169  (d)  (1)  (B)  and  (3)  of  the  Internal 
Revenue  Code  of  1954  (as  enacted  by  section  704  of  the 
Tax  Reform  Act  of  1969,  83  Stat.  668) ;  but  shall  be 
deemed  to  exclude  the  transfer  of  the  functions  of  the 
Bureau  of  Reclamation  under  section  3(b)(1)  of  the 
Water  Pollution  Control  Act  (33  U.S.C.  466a(b)(l)). 

(b)  There  are  hereby  transferred  to  the  Agency : 

(1)  From  the  Department  of  the  Interior,  (i)  the 
Water  Pollution  Control  Advisory  Board  (33  U.S.C. 
466f),  together  with  its  functions  and  (ii)  the  hearing 
boards  provided  for  in  sections  10(c)(4)  and  10(f)  of 
the  Federal  Water  Pollution  Control  Act,  as  amended 
(33  U.S.C.  466g(c)  (4)  ;  466g(f ) ).  The  functions  of  the 
Secretary  of  the  Interior  with  respect  to  being  or  desig- 
nating the  Chairman  of  the  Water  Pollution  Control 
Advisory  Board  are  hereby  transferred  to  the  Admin- 
istrator. 

(2)  From  the  Department  of  Health,  Education,  and 
Welfare,  the  Air  Quality  Advisory  Board  (42  U.S.C. 
1857e,  together  with  its  functions.  The  functions  of  the 
Secretary  of  Health,  Education,  and  Welfare  with  re- 
spect to  being  a  member  and  the  Chairman  of  that  Board 
are  hereby  transferred  to  the  Administrator. 

Sec.  3.  Performance  of  transferred  functions.  The  Ad- 
ministrator may  from  time  to  time  make  such  provisions 
as  he  shall  deem  appropriate  authorizing  the  perfor- 
mance of  any  of  the  functions  transferred  to  him  by  the 
provisions  of  this  reorganization  plan  by  any  other  offi- 
cer, or  by  any  organizational  entity  or  employee,  of  the 
Agency. 

Sec.  4.  Incidental  transfers,  (a)  So  much  of  the  per- 
sonnel, property,  records,  and  unexpended  balances  of 
appropriations,  allocations,  and  other  funds  employed, 
used,  held,  available,  or  to  be  made  available  m  con- 
nection with  the  functions  transferred  to  the  Administra- 
tor or  the  Agency  by  this  reoi'ganization  plan  as  the 
Director  of  the  Office  of  Management  and  Budget  shall 
determine  shall  be  transferred  to  the  Agency  at  such 
time  or  times  as  the  Director  shall  direct. 

(b)  Such  further  measures  and  dispositions  as  the 
Director  of  Office  of  Management  and  Budget  shall 
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deem  to  be  necessary  in  order  to  effectuate  the  transfers 
referred  to  in  subsection  (a)  of  this  section  shall  be  car- 
ried out  in  such  manner  as  he  shall  direct  and  by  such 
agencies  as  he  shall  designate. 

Sec.  5.  Interim  o-fficers,  (a)  The  President  may  au- 
thorize any  person  who  immediately  prior  to  the  effective 
date  of  this  reorganization  plan  held  a  position  in  the 
executive  branch  of  the  Government  to  act  as  Adminis- 
trator until  the  office  of  Administrator  is  for  the  first  time 
filled  pursuant  to  the  provisions  of  this  reorganization 
plan  or  by  recess  appointment,  as  the  case  may  be. 

(b)  The  President  may  similarly  authorize  any  such 
person  to  act  as  Deputy  Administrator,  authorize  any 
such  person  to  act  as  Assistant  Administrator,  and  au- 
thorize any  such  person  to  act  as  the  head  of  any  prin- 
cipal constituent  organizational  entity  of  the  Adminis- 
tration. 

(c)  The  President  may  authorize  any  person  who  serves 
in  an  acting  capacity  under  the  foregoing  provisions  of 
this  section  to  receive  the  compensation  attached  to  the 
office  in  respect  of  which  he  so  serves.  Such  compensation, 
if  authorized,  shall  be  in  lieu  of,  but  not  in  addition  to, 
other  compensation  from  the  United  States  to  which 
such  person  may  be  entitled. 

Sec.  6.  AhoUtions.  (a)  Subject  to  the  provisions  of  this 
reorganization  plan,  the  following,  exclusive  of  any  func- 
tions, are  hereby  abolished : 

(1)  The  Federal  Water  Quality  Administration  in  the 
Department  of  the  Interior  (33  U.S.C.  466-1). 

(2)  The  Federal  Kadiation  Council  (73  Stat.  690;  42 
U.S.C.  2021(h)). 

(b)  Such  provisions  as  may  be  necessary  with  respect 
to  terminating  any  outstanding  affairs  shall  be  made  by 
the  Secretary  of  the  Interior  in  the  case  of  the  Federal  | 
Water  Quality  Administration  and  by  the  Administrator  j 
of  General  Services  in  the  case  of  the  Federal  Kadiation     ^  j 
Council.  1 

Sec.  7.^  Effective  date.  The  provisions  of  this  reorga- 
nization plan  shall  take  effect  sixty  days  after  the  date 
they  would  take  effect  under  5  U.S.C.  906(a)  in  the 
absence  of  this  section.  j 


1  Effective  Dec.  2,  1970. 
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Public  Health  Service: 


Short  Title  (Title  I) 

Administration  (Title  II) 

General  Powers  and  Duties 
(Title  Ml) 

National  Research  Institutes 
(Title  IV) 

Miscellaneous  (Title  V) 

Hospital  Construction  (Title  VI) 

Health  Research  and  Teaching 
Facilities  (Title  VII) 

Nurse  Training  (Title  VIII) 

Heart,  Cancer  and  Stroke 
(Title  IX) 

Population  Research  and  Family 

Planning  (Title  X)  To  use  this  index,  bend  the 

publication  over  and   locate  the 
Other  Laws:  desired  section  by  following  the 

black  markers. 

Family  Planning  and 
Population  Research 

Alcohol  Abuse;  Alcoholism 
Prevention,  Treatment 
and  Rehabilitation 

National  Housing  Act 
Mortgage  Insurance 

Mental  Retardation  and  Mental 
Health 

Controlled  Substances 

Controlled  Substances  Import 
and  Export 

Indian  Health 

Narcotic  Addict  Rehabilitation 

Federal  Cigarette  Labeling 
and  Advert'*«»a 


Appendix 


1 


i 


I 


I 


I 

I 


i 


